


Accession /dumber. ^lass Number.

i:\> \ \^^^





Digitized by the Internet Arc

in 2010 with funding fror

isions of the Library Service; and Technology Act; Lyrasis Members

ls/journalofsenateo183839indi



JOURNAL

SENATE

THE STATE OF INDIANA,

THE TWENTY-THIRD SESSION

GENERAL ASSEMBLY,

COMMEXCED AT INDIANAPOLIS

ON MONDAY THE THIRD DAY OF DECEMBER, 1838.

INDIANAPOLIS:

rBIMTSO BT SOUCLASi b NO£Ii.

1888.



!S4\'^

INDIANA STATE VLBRAaX



SENATE
OF THE

STATE OF INDIANA.
The Twenty-third Session of the General Assembly of the State of

Indiana convened this day at Indianapolis, conformably to the constitution;

and the Senate assembled.

MONDAY, December 3, 1838.

PRESENT,

The Honorable David Hillis, President of the Senate, who haring re-

fitimed his seat, direotea a call of the members
Whereupon the following Senators answered to their names, to-wit:

Drom the counties of Vermillion, Warren, and part of i/cspcr—Simon
Turman.

Harrison—David G. Mitchell.

Perry, Spencer, and Crawford—Geo. B. Thompson.
Posey. Vanderburgh., and Warrick—.Wm. Cascy.

f* Monroe andpart of Brown—Paris C. Dunning.rJoAnson—Jno. S. Thompson.
/Tcnrfric&s—Alexander Little.

^r ^ A Shelby-^John Walker.

f^
\ Hamilton and Boone—Bicknell Cole.

Henry—Thomas R. Stanford.
BaTthuloTiitw and Jennings—John Vawter.
Jackson and Scott—Isaac Hoagland.

Pw/nam—Daniel Sigler.

Vigo, Sullivan, and Clay—Jas. T. Mofiatt.

Fountain—Jesse Bowen.
Tippecanoe—O. L. Clark.

Montgomery—John Beard.

Marion—Henry Brady.

Franklin—David Mount.
Dearborn—Johnson Watts,

Decatur—James Morgan.
Switzerland—Martin R. Greene.

Clinton and Carroll—Aaron Finch.

Cass, Miami, and Fulton-^Geo. W. Ewing.
Delaware and Handolph—Andrew Kennedy.
Fayette and Union—William Watt.
P/o^rf—Preston F. Tuley.
St. Joseph, Marshall, Kosciusko, and Stark—Thoa.

D. Baird.

Senators elected in 1838.

From the county of Morgan—Grant Stafford.

Ripley—Thos. Smith.
ParAe—Wm. P. Bryant.

Gibson, Pike, and 2?i/6oj«—John Hargrove.

. \ ^
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Dcom the county of Orange—Ezekiel Riley.

Hancock and Madison—Thos. Bell.

Allen, Wells, and .Sdams—Wm. G. Ewing.
"Rush—Josoph Lowe.
Wayne—Nailiaii Smith ;inil Achilles Williams.

Washington—Henry W. Hackelt.

lAiwrence—Giistavns Clark.

Jefferson—Copelaiid P. J. Arion.

Clark—Wm. G. Armstrong. / ^
Greene and Owen—David M. Dobson. i^ y

Who having presented their credeiuials, and taken the oath prescribed by
the Constitution, took their seats.

The Senate then proceeded (o (heeleclir)n of a principal Secretary,
Messrs. CLirlv of T. and Dell, aciiDg as tellers. When upon counting
the votes on the fust b;illot it iippenreci ttiat Cliaiica fl. I est received
4*2 votes. Sciiteiiiig, 1.

Charles H. Tc?t wa^ declared duly elected and sworn info office.

The Senate then proreedid to the election of an as*islant Secretary,

Messrs. Thompson of P. and Smith of R. acting as tellers, Hud on
counting the votes on the first ballot it appeared that William Harrison
Martin was duly elected, having received 38 votes. Scattering 5.

William Harrison Martin was accordingly sworn into olfice.

The Senate then proceeded to the election of an EnroUin^SMre-
tary, Messrs. Ewing of C. and Walker acting as tellers, and uion.
counting the votes of the 3d ballot it appeared that S ^^

John H. Ro?s received 25 votes .*»

Thos. J. Throop " 14 do' ' #
V. C. Hanna " 3 do r
Francis W. Emmons " 1 do

J. R. Ro?s having received a majority of all the votes given, was
declared duly elected and sworn into office.

The Senate then proceeded to the election of a Door-keeper,

Messrs. Brady and Mr. Beard of M. acting as tellers, and on counting

the votes on the second ballot it appeared that Henry Woods had re-

ceived a majority of all the votes given, and was accordingly declared

duly elected, and sworn into office.

On motion oi Mr. Thompson of P., the election of Sergeanta(=
Arms was postponed.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Baird, Beard, B^wen, Casey, Clark o' L.,

Clark ofT., Ewing of A., Ewing of C., Hoatjland, Kennedy, Little,

Moffatt, Mitchell, Morgan. Mount. Riley, Smith of W., StaflTord, Stan-

ford, Thompson of P., Tuley, Vawter, Walker, Watt of U., Wil-

liams.—26.



TAote who voted in the negative were,

Messrs. Arion, Bell, Brady, Bryant, Cole, Dobson, Finch, Greene,

Hacket, Hargrove, Lowe, Sigler, Smilh of K., Thompson of J., Tur-

man, Walts of D.— 16.

On molionof Mr. Greene,

Resolved, That the House of Representatives be infornaed that the

Sennte have convened, formed a quorum, elected Charles H. Test,

Principal Secretary, Wiiliam Harrison Martin, Assistant Secretary,

John R. Ross, Enrolling Secretary, Hnd Henry Woods, Door-keeper,

and that they are ready to proceed tolegislative business.

On motion of Mr. Vawter,
Resolved, That the joint rules which were in force for the govern-

ment of the last General Assembly, be adopted by the Senate as the rules

of ihe joint action for the pre?ent session, and that the Housa of Re-
presentatives 1)6 in/ormed of the adoption of sulci joint rules, and their

concurrence requested therein.

On motion, Senate adjourned.

2 o'clock, P. M.

Senate assembled.

On motion of Mr. Casey,
Senate adjourned.

TUESDAY MORNING, Dec. 4.

Senate Assembled.

The following message was received from ihe House of Represen-
tatives by Mr. Elliott, their clerk:

Mr. President^—

I am instructed by (he House of Representatives to inform the Se-
nate that the House of Representati>es have met, formed a quorum,
and elected Thomas J. Evans Speaker, Jehu T. Elliott, Principal Clerk,
Daniel Mace, Assistant Clerk; Jacob H. Hagar, Enrollmg Clerk, and
James Fisler, Doorljeeper, and are ready now to proceed to legislative

business.

The House of Representatives have also adopted the following reso-
lution:

Resolved, That a committee of two be appointed on the part of this

House, to act with a similar one on the part of the Senate, to wail on the
Rev. Mr. Wiley and request him to attend in the Hall of the House of
Representatives, this morning at ten o'clock, to open the present ses-

sion ofthe General Assembly by prayer, and that the Senate be re-



quested to reciprocate this resolution, and that seats be provided for
them on the right of the Speaker's chair.

Messrs. Thompson and Pettit, are appointed said committee on the
part of the House of Representatives.

On motion of Mr. Thompson of P.,

Ordered^ That the resolution of Ihe House be reciprocated;
"Whereupon, Messrs. Thompson of P. and Vawter, were appointed

the committee on the part of Senate.
Ort/erec?, That the Secretary inform the House of Representatives

thereof.

James Trimble, the Senator from the counties of Grant, Wabash,
Jay and Huntington presented his credenliais, was sworn, and took his

seat.

On motion Mr. Thompson of P.,
Resolved, That a select committee of three be appointed with pow-

er to send for persons and papers to ascertain and report fo the Senate
what circumstances have caused the delay in the publication and deli-

very to the several counties, of the laws and Journals of the last Gene-
ral Assembly; and also why the act regulating the practice in chance-
ry, the execution laws, the ferry laws as revised, and the law defining

county boundaries, together with several others which were revised
and ordered to be published, have not been embodied in the revised

laws of last session.

Ordered, That Messrs. Thompson of P., Mitchell and Stanford be the

committee.

On motion ofMr. Walker,
Resolved, That the editors of the Indiana Journal, Democrat, Me-

chanic and Farmer be permitted to occupy seats within the Senate
Chamber during the present session, for the purpose of reporting the
proceedings of the Senate.

On motion of Mr. Vawter,
Resolved, That a committee of two, on the part of this Senate, be ap-

pointed to act with a similar committee on the part of the House to

wait on his Excellency the Governor, and inform him that the two hou-

ses have convened, elected their officers, and are ready to receive any
communication he may be pleased to make to them, and to know at

what time he will mai<e such communication, and that the House of

Representatives be informed of the adoption of this resolution, and a
similar one requested on their part.

Orrfered, That Messrs. Vawter and Finch be that committee.
The President laid before the Senate a Report from the Indianapolis

Branch of the State Bank of Indiana.

On motion of Mr. Brady,
Ordered, To be laid on the table.

On motion of Mr. Thompson of P.,

The Senator from Monroe was added to the committee of investiga-

tion relative to the publication of the revised laws of Indiana, &c.
The senators from and the senator from

appeared and took their seats.



The following message was received from the House of Repreeen*

tatives, by Mr. Elliott, their Clerk:

Mr. President:

I am instracted to inform the Senate, that the House of Representa-

tives have adopted the following resolution:

Resolved, That a committee of two on the part of this House, be ap-

pointed to act with a similar committee on the part of the Senate, to

wait on his excellency the Governor, and inform him that the two
Houses of the General Assembly have convened, elected their oflBcers,

and are ready to receive any communication he may be pleased to

make to them, and to ascertain of him at what time he will make such

communication.
Messrs. Ferine and Bryant are appointed eaid committee on the

part of tne House.
On motion of Mr. Brady,

Ordered, To be laid on the table.

The committee to which was referred that subject, reported that

they had waited on the Rev. Mr. Wiley, a minister of the gospel, and
io accordance with the request of the Committee, he will attend in-

stanter in the Hall of the House of Representatives, to open the pre-

sent session of the General Assembly with prayer.

Mr. Baird, of St. Joseph, introduced

No. 1—A joint resolution to suppress the revised code of 1 838, &c.

;

Which was read the first time.

On motion of Mr. Smith of R.,

The rules weresuspended,and the joint resolution read a second time.
On motion of Mr. Mitchell,

Ordered, To be laid on the table.

Mr. Hargrove offered the following resolution:

Resolved, That the Senate will, the House of Representatives con-
curring therein, proceed on Thursday next, at 10 o'clock, A. M., to the
election of a Circuit Judge in the 4th judicial circuit, and Prosecuting
Attorneys for the 2d, 4th, 5th, 6th, 8th and 9th judicial circuits, and
that the House of Representatives be informed of the adoption of this

resolution, and their concurrence requested.
Mr. Cole moved to amend by adding, 'United States Senator;'
"Which was not agreed to.

Mr. Thompson of P. moved to amend, by striking out Thursday,
'and inserting Wednesday, at 10 o'clock;'
Which motion was accepted.

The resolution as amended was then adopted by consent.
The following message was received from the House ofRepresenta-

tives by Mr. Thompson their member:

Mr. President :

The House ofRepresentatives have adopted the following resolution

:

Resolved, That the Senate be invited to attend in this Hall instanter
for the purpose of opening the present General Assembly with pray-
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er, and that seats are provided for them on the right of the Speaker*^!
chair:

Whereupon the Senate repaired to the Hall of the House of Repre-
sentalives, where an appropriate petition was offered up to the Su-
preme Ruler by the Rev. Mr. Wiley; after which the Senate retur-
ned to their chamber, and
On motion, adjourned.

2 o'clock, P' M.

Senate assembled.

The committee to which was referred that subject, report that they
have waited on his Excellency the Governor and informed him that the
{wo houses of the Gencrnl Aeeembly Xxava mp.t, formed a quorum, elec-

ted their officers and were ready to receive any communication he
should be pleased to make, and have received for answer that the Go-
vernor would on this day, at 2 o'clock, P. M., make a communication

to the two Houses in the Hall of the House of Representatives.

Leave being granted, Mr. Sigler presented a pelitition from Robert

S. Standford and others, praying for an additional justice ofthe peace.

On motion, referred to Messrs. Sigler, Bell, and Arion.

The following message was received from the House of Representa-

tives by Mr. Elliott their clerk:

Mr. President—
The House of Representatives have adopted the following resolu-

tion:

Resolved, That the Senate be invited to attend instanter in the Hall

of the House of Representatives to receive the message of his Excel-

lency the Governor; and that seats be provided for them on the right

of the Speaker's chair.

The Senate thereupon proceeded to the Hall of the House of Rep-

resentatives, when his Excellency the Governor delivered the follow-

ing message to both Houses of the General Assembly:

Gentlemen of the Senate,

and of the House of Representatives:

You have been sent up to this place, by the people of Indiana, charged

with tho execution of most important trusts. The great interests of the

State, be they civil or political, are almost exclusively in your keeping; and
never before—I speak it advisedly—never before, have you witnessed a pe-

riod in our local history that, more urgently, called for the exercise of alt the

soundest and best attributes of grave and patriot legislators than the pre-

sent. Extreme prudence and foresight—frugality and economy—decision

and energy—promptness and perseverance, should unquestionably mark
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the whole tenor of your future conduct and legislation; for it is by these

only that success can be insured to our splendid enterprizes—a speedy and
adequate realization of profit to our many burthens and expenditures, and
above all, an unabated confidence in our own ability and resources. The
truth is—and it would be folly to conceal it—we have our hands full—full

to overflowing! and therefore to sustain ourselves—to preserve the credit

and character of the state unimpaired, and to continue her hitherto unexam-
pled march to wealth and distinction, we have not an hour of time, nor a

dollar of money, nor a hand employed in labour, to squander and dissipate

upon mere objects of idleness, or taste, or amusement. On the contrary,

we have the most pressing need for the whole of them; nor this only, we
require that they should be concentrated as much as possible, and skillfully

and energetically applied to the great business in hand. If such a result

can be brought about—and I see nothing but the illiberal opposition of lo-

cal or individual interests to prevent it—I have no hesitation in saying that

Indiana is still safe, and that sUp. mnet anH will ultimately triumph.
To make these tnings sufficiently manifest, it seems to me, both right and

proper, that we should attempt here what some perhaps would call a species

of political reckoning: in other words, that we should carefully endeavour

to cast about us in view of approaching difficulties, to ascertain, if we can,

our true position, the exact measure of our strength—embracing as it must the

full extent of our several means and resources. Such an exhibit, it is very
evident will, better than any thing else, prepare the people to act with the

necessary prudence, to decide upon the best measures, and to fortify them-
selves, and the state, most successfully against the severest shocks of any and
every trial.

In the prosecution of so desirable a scheme let us, ere setting out, accu-

rately determine, first, what the present liabilities of the state amount to;

and, secondly, what suras must be annually raised to meet or liquidate the

demands accruing therefrom. By referring to the reports of our canal

fund commissioners we learn that the slate has borrowed for internal im-

provement purposes up to the first of January last, three millions eight hun-

dred and twenty seven thousand dollars: one million three hundred and

twenty-seven thousand for the Wabash and Erie canal, and the remaining

two and a half millions for the benefit of our other works. Upon the

whole of this sum, with the exception of a hundred thousand dollars, the

state pays an annual interest of five per cent.—for the hundred thousand

she pays six per cent.—which makes her interest account alone, for 1839,

amount to one hundred and ninety-two thousand three hundred and fifty dol-

lars. This therefore, in part, furnishes an answer to our second query, in-

asmuch as this is the sum to be provided for and paid by the state, not only

for the coming, but for many succeeding years. With this knowledge be-

fore us, the question—the important question! forcibly presents itself, what
provisions have we or our predecessors made to enable us to discharge so

considerable a burthen? Independent of taxation, I confess that I can name
but two items: first, the interest arising from the balances due upon the sales

of canal lands; and, secondly, the proceeds of the third instalment of the

surplus revenue; both amounting to not more than forty-five thousand dol-

lars, which subtracted from the one hundred and ninety-two thousand three

hundred and fifty dollars, leaves a deficit of one hundred and forty-six thou-

sand eight hundred and fifty dollars to be levied out of, or charged upon, the

pockets of the people.

If this developement does not startle or astonish, it should, at least, it oer-

2
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«urs to me, wake us up to a lively sense of the critical peculiarity of ow
situation, and of the absolute necessity of our directing more of our imme-

diate attention and study to our financial operations than we have hitherto

done. It may be asked, and with the greatest propriety too, is it possible

that the sura of forty five thousand dollars is all that our. means, exclusive

of taxation, is capable of producing, or of being applied' to the extinguish-

ment of our yearly burthens? To answer this quesiion'satisfactorily it is

requisite that we should examine facts. On the first of January last, the

state had sold canal lands to the amount of 546,804 dollars—368,000 of

which remains in the hands of the purchasers, subject to an annual interest

of six per cent., leaving, however, 178,804 dollars together with 22,070

dollars, the purchasers' interest for 1838, in the possession of the state for

investment. The state had also received from the Treasury of the United

States 860,254 dollars—three-fourths of her share of the surplus revenue—

'

making in all, 1,429,128 dollars. This sum, therefore, I take it, constituted

at the commencement of iV>o p»oca,%t yoar the absolute capital capable of

productiveness which the stale held at her disposal; 1,061,128 dollars

of which we see was money in hand, or which had been in hand. If

properly invested—in bank stock for example—what should this latter sum
have produced? Not less than ten per cent, or 106,112 dollars, as the ope-

rations of the bank for the same period most undeniably prove: add to this

sum, the 22,080 dollars, the interest on the 368,000 dollars, and we have

128,112 dollars as the whole amount which might and ought to have been
produced from the states' capital this year. Yet, so it is, wh«n we come to

close our accounts, and to pay our debts at the end of the year, we find the

proceeds of this capital so disposed of, or the capital itself so managed,
that we can only muster from it 45,500 dollars to apply to our internal im-

provement dues. It avails us nothing, I apprehend, to be told that 44,000
dollars, in addition to the 45,500, has been realized from the same capital,

and distributed among the several counties of the state for school purposes.
Our debt has not been diminished by it; the same heavy deficit of 146,850
dollars still stares us in the face; and, what is more mortifying than all, the
fact, the humbling fact! that by our miserable mismanagement, heretofore,

there has been lost to the state, this single year, some 38,612 dollars, (the dif-

ference between 89,500 dollars actually realized, and the 128,112 dollars that

might have been realized) thrusts itself upon us, whether we will or no

—

not to comfort, not to cheer—but to upbraid and catechise us.

And will a change of position, or the enlargement of our field of inquiry,

so as to embrace within its limits the whole of the state's means, taxation,

and all, better the foregoing results, or give to our afi'airs a more comforta-
ble aspect? Let us see: The value of the entire taxable property of the
state for 1838, as evidenced by the returns of the several assessors, amounts to
about ninety-eight or a hundred millions of dollars: The sum to be derived
therefrom, including 89,000 polls, according to the present rate of taxation,

may, possibly, reach 190,000 dollars. On the supposition then that the cur-

rent expenses of the state, and the expense of collecting the revenue, will not
exceed ninety thousand dollars per annum, there will be left one hundred
thousand dollars to be applied to our internal improvement debt. But we
have seen that after exhausting all other funds, provided for that purpose,
that we are behind hand with this debt 146,850 dollars—apply the 100,000
dollars to it, and still we are deficit 46,850 dollars. Now need this to have
been? Look back for a moment and reflect. If our actual means had been
judiciously invested and correctly applied—invested and applied as once de-
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tired, and strenuously urged, by a very respectable portion of the friends of

internal improvement'—what would have been the probable condition of the

Treasury at the expiration of this same year '39? Set down the 128,112
dollars, which might have been realized from the state's means, exclusive of
taxation, as just shown, and under it the 100,000 dollars, derived from taxa-

tion, and their united sums give the true answer to the question. That is,

to be more explicit, these sums show, first, that we should have had in the

treasury at the expiration of 1839, 228,112 dollars; and, secondly, that in-

stead of being minus 46,850 dollars, we should have paid our whole debt,

192,350 dollars, and had a surplus left of 36,762 dollars. Is not this

difference a very striking one? It most assuredly is; and yet it is

just the difference we may always look for between good and bad

management. It is not necessary nor would it be proper, that I should

undertake here to explain the cause of such results. I shall fully ac-

complish my object if I can only succeed in presenting our past errors in

so distinct a light as to arouse and stimulate you to the pursuit and adoption

of such ntio&auroa as Itiay mosi efffcciually avoid them hereafter. Indeed
the necessity of so doing will strike you with ten fold power the moment
you reflect that all our plans and operations have been framed on so large a
scale, that, if we attempt to carry them forward, our present amount of in-

debtedness must be swelled within the short space of the next four years,

up to the sum of ten millions of dollars. If, therefore, we hereafter hus-

band our means and resources no better than we have heretofore done—if

we continue to scatter and divide and dissipate them in the same wild and
reckless manner, how think you shall we ever be able to meet and liquidate

the increasing demands against the state, without unnecessarily pressing the

people, shaking their confidence in our noble enterprize, and blasting, at

once, the best hopes and the brightest prospects of state improvement.

But whilst I am thus compelled to expose so unsparingly the mistakes

of the past, to draw so gloomy a picture of the condition of the present

—

with the moral certainty ahead of the rapid increase of debt and difficulty,

things so odious to us all—I take the utmost pleasure in assuring you, as an
offset to these, and as a guarantee for the future, that the ability of the state,

that her means and resources, if properly disposed of, will and must conti-

nue to augment in a corresponding proportion to the demands and liabilities

that we anticipate against her. Suff'er me then to make this gratifying as-

surance evident, to marshal before you, as briefly as lean, the whole of these

means, in order, that you yourselves may determine whether my opinions be

well founded or not.

The first item that presents itself to be set down as constituting a part and

parcel of these means, is the capital we have just been considering, amounting,

as we have seen, to - - - $1,429,128 00

Secondly, 90,000 acres of Wabash and Erie canal lands,

lying along the line of said canal between Fort Wayne and

Logansport, worth, on an average, $10 per acre, - 900,000 00

Thirdly, 294,624 acres of land more, selected and to be

selected for that part of the same canal between the Tippeca-

noe river and Terre Haute, worth on an average not less

than $6 per acre, - - - - 1.767,744 00

$4,096,872 00
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Fourthly, the fourth instalment of the surplus revenuCj due
Ist January, 1839, - - . 286,75100

$4,383,623 00

Does this look like bankruptcy ? As though our onward career must ter-

minate in distress and ruin? Why should it? Here is a clear unincum-
bered capital of at least four millions of dollars absolutely at our disposal.

A capital that, invested either in bank stock or in loans upon mortgage,

must net to the state not less than eight per cent., or 320,000 dollars per

annum. Let the whole of this be applied to the extinguishment of our

debt, and what would be the result ? It would leave, to defray the entire

interest on our anticipated debt of ten millions, only $180,000 dollars to be

raised by taxation, or from our public works. Such being the case, let us

inquire what we may set down the value of our taxable property at, by
1842, th« time when our debt may probably reach nine or ten millions?

This value, the present yfiar, if tne assessments had been cnrreotly made,

amounts to not less than one hundred and ten millions of dollars; by 1842,

we know that six millions of acres of land must be added to the tax list,

which, on the supposition that they will then average what the lands subject

to taxation now average throughout the state, (ten dollars per acre,) we shall

have a clear addition of about sixty millions of dollars to the present sum of our

taxables. Leaving the increase of personal property out of view altogether,

still the facts show that we may reasonably calculate on having in the state by
1842, 170 millions of taxable property. Even at the present rate of taxa-

tion, this amount would produce 255,000 dollars—add the tax on 100,000

polls, 50,000 dollars, and the whole revenue collectable for 1842 would be

in the neighborhood of 305,000 dollars; deduct 105,000 dollars for expenses

of collection and the state government, and we should still have 200,000
dollars to appropriate to the sinking of our debt : more than sufficient to

pay the 180,000 dollars required from taxation, or from our public works.
But the whole of these estimates and calculations, you will perceive, are

based upon the supposition, that you will take immediate steps to render the

foregoing means productive, by investing them as speedily as possible in the

most profitable funds. To this end, therefore, I respectfully recommend
that the 200,000 dollars, already derived from the sale of the canal lands be

converted into bank stock; and, that the remaining unsold lands be disposed

of, as early as they well can be, without endangering their sacrifice, and the

proceeds, as soon as received, invested in the same way. For nothing to

me can be clearer than, that so long as the state can borrow at 5 per cent.,

and can invest her own funds at 8 and 10 per cent., that it would be, not

only the extreme of mismanagement, but the excess of folly in her, not to do
it. But, perhaps, 1 may be told that we shall not be able to convert our
lands into money immediately; that one portion of them is still unredeemed
from the thraldom of the Indian title: true, but then is there no way to provide

an antidote for all this? Suppose you increase the bank capital another

million of dollars, and apply the profits to make good the deficiencies that

may result from such a contingency, see you not how completely the ob-

ject would be attained by it? Indeed I am not so certain but that this would
be the better policy, even if the state could dispose of her lands now; for

all I think will admit that the longer they are withheld from sale, in conse-

quence of the rapid increase of population and improvement around them,

the greater will be their value.
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Thus far searce an allusion hae been made to our public works; the pro*

bability or improbability of receiving any thing from them, in the meantime,
has formed no part of any one of the preceeding calculations. Are they tQ

be lost sight of? Are they to be set down as nothing? Not if we are permit-
ted to judge from present appearances. For by looking to their present
state of forwardness, we find ninety miles of the Wabash and Erie canal;

thirty-one miles of the White-water canal; twenty-three miles of the Indi-

anapolis division, and twenty miles of the Southern division of the Central
canal; twenty-two miles of the Madison and Indianapolis rail road; and for-

ty-one miles of the New Albany and Vincennes McAdam road, all com-
pleted and ready for navigation or use in the spring. We find, furthermore,
that there are now under contract fifty-five miles of the Wabash and Erie
canal; twenty-four miles of the White-water canal; forty-three miles of the

Central canal; twenty-five miles of the Cross-cut canal; seven miles of the

Erie and Michigan canal; the grading of twenty-seven miles of the Indiana-
polis and Lafayette road; fifty-three miles on the Jeffersonville and Cr»w-
fordsville roadj twenty-eiv railes on the\New Albany and Vincennes road;

and four miles on the Madison and Indianapolis rail road; making, altogeth-

er, an aggregate of two hundred and twenty-seven miles of canal, rail and
McAdam road completed, and two hundred and sixty-four miles now
under contract; besides the dam and lock and all the improvements necessa-

ry to overcome the obstructions at the rapids of the Wabash river. Facts,

certainly, which most cheeringly demonstrate that let our legislative supine-

ness, or improvidence, or mismanagemeuiv be what they may, that neither

the board of internal improvement, the engineer department, or the contrac-

tors and laborers engaged upon the works, can be charged with like defaults,

or with having been wanting in any ofthe essential requisites of energy, or in-

dustry, or perseverance. Why if the same spirit, the same energy, and the

same perseverance—with a little better management—be only kept up, we
may confidently assert that by 1843, the Wabash and Erie canal, at least to

Covington, if not farther; the White-water canal to Hagerstown; the Cen-
tral canal from Evansville to the feder dam on White river, and from Mar-
tinsville to the Wabash and Erie canal; the Cross-cut canal; the Madison
and Indianapolis rail road and the New Albany and Vincennes McAdam
road, will all be completed and in full operation; besides, considerable por-

tions of the Erie and Michigan canal; the Lafayette and Indianapolis, and
the Jeffersonville and Crawfordsville McAdam roads. Can it, therefore,

with the least shade of propriety, be said that nothing can or ought to be ex-

pected from them in the mean time; in a word, that they are to be only a
burthen and an expense to us? Strange if it would!

I have now finished, as briefly as I could, what I promised in the begin-

ning—to endeavor the ascertainment of our true position—the exact measure
of our strength—embracing the extent and character of our several means
and resources. The facts, the conclusions, and the recommendations grow-
ing out of them, I leave with you that you may dispose of, or give to them
whatever weight or consideration your better judgments may dictate. I pro-

ceed in the next place to examine the mode or manner in which our public

works have been prosecuted. Unless I greatly err, the spirit of economy
may be permitted to enter here and become a reformer to a very considera-

ble extent; many useless expenditures may be avoided, and the system con-

ducted in such a way as to render the works more speedily productive, and

consequently less burthensome to the people. And here permit me to re-
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mark, that my views on this branch of our inquiry have undergone no change.

The plan I suggested twelve months ago in the address I had the honor of

delivering from this place on taking the executive chair I still adhere to.

—

Indeed experience since has only confirmed me in it the more strongly.

"What was it? It was simply "to concentrate" (for I repeat the same lan-

guage) "the means of the state on portions of each work, at the same time

commencing at the most profitable and commercial points to be designated

by the legislature or the board of internal improvement; to complete these

portions respectively before others are touched; and as soon as completed

put into use in order that the state may be realizing something from them,

whilst she is in the act of finishing the remainder." Was this plan adopted?

Has it been acted on? The very reverse. Cast your eyes over the map of the

state, and you will find portions of many of the works under contract remote

from each other, so much so that in some instances it will require the labor

of two or three years to connect them together. What must be the conse-

quence? Why that the money expended upon them must remain just so

much dead capital until the connection between them can be effected. But
my plan obviates these objections in a great measure. The same extent of

work would be completed by it in the same time; but with this marked dif-

ference—that while the latter portions are completing, the first portions

completed would be in use, gathering tolls and benefitting the country

through which they pass. Am I asked to designate a course that would
likely lead to such a result? To point out the steps by which a reforma-

tion can be safely effected? I propose and recommend, first, that the board
of internal improvement be re-organized; that it be made hereafter to consist

of but three members, to be elected by the legislature, regardless of locality

or place, with a fixed salary each of fifteen hundred dollars per annum; that

it be made the duty of one of them to take charge of the Erie and Michigan
canal, the Wabash and Erie canal to Logansport, to superintend the sales

and collection of the interest on canal lands; and, that the other two have the

care of the remaining works divided between them. Give to this board also

the power of employing and fixing the pay or salaries of engineers. The
board as at present constituted costs the state eleven thousand four hundred
and ninety-seven dollars and fifty cents; as I ^propose to constitute it, it

would cost only four thousand five hundred dollars a year—showing, in fa-

vor of the latter proposition, a saving to the state of near seven thousand dol-

lars per annum. Secondly, that the several corps of engineers be so organ-
ized by the principal engineer that but one corps be allowed to each work.
If this measure can only be carried, two important results must follow: first,

a great diminution of expense to the state, and secondly, the prosecution of
each work systematically. For then the board would be compelled to com-
plete as they advanced and to concentrate the means of the state in the man-
ner I have suggested. Had this rule been established in the beginning the
scattering system, as some have called it, could never have been acted on.

If these measures be adopted, and the means of the state husbanded, in-

vested, and applied, in the mannerl have proposed, the state, I feel assured,

need apprehend but very little danger or difficulty. She will be able, am-
ply able, to finish her present undertakings and to do something, in the

meanwhile, for that first and most meritorious work which is now so rapidly
going to decay—the Michigan road. Too much money has been already ex-
pended upon this road to throw it aside entirely; besides its importance and
advantage to the country at large are decidedly too great to suffer it to sink
into obscurity or neglect. If, therefore, you cannot apply to it the whole en'
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ergies of the state and McAdamize it at once, may you not take steps to keep
it in repair—to make it passable until you shall be able to take hold of it ef-

ficiently—requiring every improvement made upon it to be made with an
eye to its future completion? This, I think you may safely do, and that

too, without subjecting yourselves to the obnoxious charge of extending the

system.

The sum appropriated by the internal improvement bill to the construe-

tion of the Madison and Indianapolis rail road is now nearly exhausted; so
much so that to prosecute it farther, or even with the requisite energy, an
additional appropriation becomes necessary. That this will be done, I cannot
for a moment permit myself to doubt. It would speak but poorly indeed in

behalf either of the wisdom or stability of the state to refuse it.

Having alluded to our state bank, and having repeatedly intimated that we
might probably use it as an instrument to relieve the people from the

threatened burthen of taxation, prudence suggests, however, before tho

adoption of such a measure, thai we careluily scrutinize its cnpociiy for such
employment. Especially so as experience teaches us the fearful lesson that

there are limits, beyond which, if banking privileges and banking operations

are carried, they cease to do good and become engines of incalculable mis-

chief. Indeed, I think, I express no more than the common sentiment of
the people of Indiana, when I say, that I would much sooner submit to the

inconveniencies of increased taxation than to see the state for a single hour
flooded with depreciated or irredeemable bank paper, the offspring of our

own institutions. In attempting therefore to escape from, or elude the one

evil, it becomes us you see to be exceedingly careful not to call down upon
ourselves the other.

My reccommendations would perhaps in the course of time, lead to the

addition of some four millions of dollars to our present bank capital. Would
this be too much? Would this in other words be more than the reasonable

wants of the community require? More than would be necessary to keep
up and maintain a sound and healthy action in and between the various depart-

ments of our agricultural, mechanical, and commercial interests throughout

the state? For beyond this we ought not to go. In attempting to answer these

questions, I confess that I find myself circumscribed by very serious diffi-

culties. The most important facts—facts too, without which no correct

decision can be had—are not within my reach; no steps having been heretofore

taken either to gather or treasure them up. Who, for example, can tell me
the probable amount of our exports or imports, the past or present years?

Who the amount even of our agricultural produce, the bases of all our

wealth, the bases upon which all sound and safe calculations, at least so far

as Indiana is concerned, can alone be made to rest? No one. In truth,

throughout this wide field there are but two facts observable that shed any, the

least, light'upon this subject; andUhese are the sum total of our population,

and the aggregate of their wealth, all else connected with them is more or less

wrapt in the mists of doubt and uncertainty. Hence the enquiry resolves itself

at once into this; will a population of 700,000 inhabitants possessed ofproper-

ty, the estimated value of which is one hundred and ten millions of dollars,

justify the establishment of a bank capital of six millions of dollars? I

think they will; and it would be no difficult matter to sustain this opinion, by
the experience of sound banking operations in other states, did time and

the occasion permit. But lest in this, there might be error, I would recom-

mend that the increase be gradually made, and that steps be taken in the

meantime to procure the necessary information, such as I have just named,
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to enable you to graduate this increase judiciously, and to stop short of the

limits which common sagacity and prudence may designate. For I hope

never to hear it charged to Indiana that she converted her banks into swind-

ling shops, or that she countenanced fraud or corruption, in any shape,

form, or manner, whatever.

By the courtesy of one of its officers—for the charter gives the executive

no right to call on the bank officially for information—I have been permitted

to learn that the operations of the bank have enabled her to make an annu-

al dividend of ten per cent.; that after paying the interest on the amount of

the capital borrowed—1,360,000 dollars—she has accumulated a sinking

fund of 276,086 50 cents. Facts certainly which connected with this other

one—no less gratifying to our state pride—of the acknowledged credit and

solvency of the institution, speak not only loudly in its behalf, but augurs

well for it in the future. In addition to the foregoing items, I have also

learned that the present r.apital of eome of the branches requires no increase,

while others do ; that some declare a dividend of ten and twelve percent.,

while others only divide seven and eight ; circumstances evidently which
should not be lost sight of when you are making provisions for the increase

of their capital, or particularly when you are determining to invest the state

funds in their stock. Policy and expediency both seem to dictate that these

funds should be placed where they would at all times be the most available.

For should the wants and interests of the state at any future period render the

sale of any portion of her stock necessary, it requires not the wisdom of a

Solomon to decide that stock in branches that divide ten and twelve per

cent, would sell readier and command a better price than stock in branches

that divide only seven and eight. The tax payer, too, unless I err most
egregiously, would feel that a profit of ten and twelve per cent, on the

state's capital would occasion a much lighter draw on his pockets than a

profit of seven or eight. Wherefore, I would recommend, if you resolve

upon such investments, that it be made the duty of the President of the state

bank, and the state directors on the state board, to distribute the slate stock,

and to place the state funds especially where they would do the most good
and produce the greatest profit. I would devolve this duty on those indivi-

duals because they can always command a full knowledge of the capacity and
wants of the different branches; and above all, because they are elected by
the legislature and would therefore be held more directly responsible to the

people.

Now that I am on the subject of the Bank, I seize the occasion to call

your attention to another matter connected therewith. In their anxiety to

guard the people and the public against the evils which banks unchecked by
any supervisory power are but too apt to generate, the legislature, among
other things, enacted "that when the governor of the state shall have reason
to believe that the charter has been violated, it may be lawful for him to

order a scire facias to be sued out calling on the corporation to show cause

•wherefore the charter shall not be declared forfeited." Is not the discre-

tion of the governor here a little too unlimited? For what shall constitute

the sufficient grounds of his belief? Mere rumor—the exaggerated reports;

the highly colored representations of, perhaps, disappointed or hostile indi-

viduals? He has no authority, recollect, to institute an investigation of any
kind. No matter how fictitious or how unfounded a charge against the Bank
may be, he has no means of finding it out. Indeed, for aught that appears
upon the face of the charter, the credit and character of the institution to-
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gether with the vast interests it involves, are in a greater or less degree at the

mercy of the whim and caprice of the executive. He may constantly harrasa

it by suing out one scire facias after another, and alwaj's excuse himself by
alleging that he had "reason to believe that the Bank had violated its char*

ter." Is he anxious to secure an election? What better expedient can he
resort to than to make war upon the Bank? Is it necessary to shield his con-

duct or the complexion of his principles from too severe a scrutiny, how
more successfully can he accomplish this than to join in a crusade against

the Bank? The Bank! Why hostility to the Bank or Banks has become
in these latter days a kind of universal panacea—a cure for every disease of

poHtical principle; the vilest leprosy of federalism may even be made whole
by it. With such and so many temptations therefore before him would it

not be safer to limit his discretion somewhat; to define by law the proper
sphere of his action—in a word, to furnish him with an instrument that he
may use whenever charges and complaints are preferred against the Bank
to enable him to determine, before he acts, whether there be any just founda-

tion for them or not? He himself cannot do this; but you may; he cannot
propound to it a single question; but you can; you can appoint an agent
and clothe him with sufficient power to make any investigation desired; you
can compel this agent to report the results of his investigations, both to the

Legislature and the Executive, and to hold himself in readiness to enter

at a moment's warning any Branch whenever so directed by the Executive,
and to examine the grounds of any accusation that may be lodged with him
against it. To me this appears decidedly the better course; better for the

Bank, better for the people, and better for the public generally. The Go-
vernor would then have something substantial upon which to fix his reasons

of belief—the facts reported by the examining agent; and, above all, it

would tend to insure a close, cautious and rigid administration of the bank's
affairs. For none surely, with such a rod suspended over them, would dare

for a moment to transcend their powers, or to practice frauds upon the com-
munity. The Bank, I hold, belongs to the people; was expressly created

for their convenience and benefit, and should on that account be so conduc-
ted as to attain these ends. It ought therefore to be held responsible to them,
and thrown open at any and at all times to their scrutiny and examination,
when sought for in the right way. Indeed I have no doubt but that the in-

vestigations already had liave been of great service both to the bank and
the public; for while they have rendered its officers more careful and dili-

gent in the discharge of their duties, the Bank has lost nothing in the esti-

mation and confidence of the people.

Among the several items which I have enumerated as composing an im-
portant portion of the state's wealth is the 294,624 acres of land estimated,

by me, to be worth 1,767,744 dollars. How tliis happens, or from what
source it springs may possibly need some explanation. We derive title to

it from an act of Congress, passed March 2d, 1S27. This act granted to

the state of Indiana, "for the purpose of aiding her in opening a canal to

"unite Ft navigable points the waters of the Wabash river with those of
"lake Erie, a quantity of land equal to one half of five sections in width,

"on each side of said canal from one end thereof to the other; to be disposed

"of by the legislature of the state, for that purpose and no other:" Sub-
ject to the following condition: "that said canal shall be commenced with-

"in five years and completed in twenty years, or the state shall be
"bound to pay to the United States the amount of any lands previously

"sold." This grant the state accepted; she commenced the canal within

3
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the five years, and consequently cnlitled herself to all the beneiits growing

out of it. But the act, you perceive, names no certain quantity of land which
the state may take and dispose of; and this is likely to occasion us some
difHculty—it merely establishes the rule by which that quantity may be as-

certained: It must be equal to one half of five sections in width on each side

of the canal from one end of it to the other. The length of the canal there-

fore must be the great governing point; for evidently the greater the length

is, the greater must be the quantity of land the state will be entitled to.

Again, on the score of certainty, the act is still further at fault, because it

neither fixes the navigable points to be united, nor limits the length of the

canal, but leaves them both open to be afterwards settled by another autho-

rity. The question then occurs, to whom has this authority been given?

Or in other words, in whom is the right to locate the canal vested? In

congress? In the president of the United States? Or in the state of Indi-

ana? Unquestionably in the latter. The act expressly gives it to her; for

these are its words: "that so soon as the route of the canal shall be located

"and agreed on by the state, it shall be the duty of the governor thereof, or

"such other person or persons as may have been or shall hereafter be au-

"thorized to superintend the construction of said canal, to examine and as-

"certain the particular lands to which the state will be entitled under the

"provisions of this act, and report the same to the secretary of the treasu-

"ry of the United States." There is certainly no ambiguity here. The
right of Indiana to locate the canal, and consequently to fix the navigable

points, as well as to determine its length, cannot for a moment be gainsaid.

Has Indiana then exercised this right? Has she in the language of the act

located and agreed on the route of the canal? She has; and as her statute

book shows, she has fixed its terminating point at Terre-Haute oujthe Wa-
bash river.—Who then objects to this? or rather, who has a right to object

to this? Congress? The general government? Neither. Provided Terre-

Haute is at a navigable point on the Wabash river. Perhaps, it may be

asked, are there no reservations v.'hatevcr to be found in this act in favor of

the United States? There are two, and but two. "The right of way, and
"the alternate sections from one end of the canal to the other to be selected

"by the commissioner of the general land office, under the direction of the

"president of the United States." But do these, I ask, give to the com-
missioner of the general land office, or to the president of the United States

aright to say to Indiana, thus far shalt thou go and no farther—this shall be

t he terminating point of your canal and no other; or even to interfere with

her in the selection of the lands? Surely not. The act, so soon as Indi-

ana complied with the condition precedent—the commencement of the ca-

nal within the five years—gave to each party a separate and distinct proper-

ly; to the United States the alternate sections; to the state of Indiana a quan-
tity equal to one half of five sections in width on each side of the canal from
one end of it to the other. Nay more, it appointed separate and distinct

agents to set this property apart—on behalf of the United States the

commissioner of the general land office; on behalf of the state of Indiana

the governor thereof, or the person having charge of the construction of

the canal. Nothing to me can be clearer than all this. But lest I subject

myself to the charge of taking only a one-sided view of the question, suf-

fer me to present you with another. Tlie United States have rights in this

matter as well as Indiana. For if any one supposes that this grant was a

pure free-will offering made without any consideration but that of love or af-

fection, or without any reservation of equivalents whatever, commits, to say
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the least ot it, a very gross mistake. So far from this being the fact, con-

gress carefully reserves the right of way, free of tolls, from one end of the

canal to the other for the passage of all persons and the transportation ol all

property in the service of, or belonging to the United States. Suppose now
that the state completes the canal to Terre-Haute, and takes land for it only

to the mouth of the Tippecanoe; in other words, that she unites the waters

of lake Erie with ihose of the Wabash at Terre-Haute—how could she pro-

hibit the United States from the use of their right of free way to that point?

Where would she commence charging them with tolls for passage or trans-

portation? At the mouth of the Tippecanoe? She has not carried the ca-

nal to it. At Lafayette? At Covington? The Wabash river during the

months of July, August, September, and October is not navigable from ei-

ther of those points. What then? For here is a difficulty that must inev-

itably occur, and that too every year. What would be the language of the

United Stales at such a juncture? You bound yourself, they would say,

to Indiana, to unite the waters of lake Erie with those of tlie Wabash at na-

vigable points, and to give us the right of free way to them. Have you
done so? and is either Lafayette or Covington one of these points? You see

they are not, and you know they cannot be for several months in the year.

What reply could Indiana make? How could she excuse herself for the

non-fulfilment of her obligation? By saying that she only took lands to assist

her to themouth of the Tippecanae? Why did she not take more? The
grant gave her from one navigable point to the other; nay, to prevent all

foreign interference, it appointed her own public servants the agents to

select and sell them for her. Dont you see at a glance hovv very difficult,

nay, how utterly impossible it would be for the state to limit the United

States right of free way short of Terre Haute? What follows then? Why
simply this: that if the United States could claim and enjoy this right of

free way, Indiana can claim and take the lands that were given to her as the

consideration of that right. In fact the General Government has virtually

acknowledged the soundness of the principles here contended for, by
allowing to Ohio, under precisely similar circumstances, lands for the ex-

tension of the same canal terminating on lake Erie. I hope I may be par-

doned for so minute an examination of this subject. My only excuse is its

importance. If my conclusions be correct, the state is entitled to near three

hundred thousand acres of land more than she has yet received or taken;

a property certainly of too much value, and in our present circumstances,

entirely too necessary to strengthen and sustain us, to be either given up or

lost without a struggle.

The line of this canal extends along the Wabash river from Terre Haute
to the Ohio state line, which, according to the rule agreed on some years ago
between our then canal commissioners and the commissioner of the General

Land Office, entitles Indiana to take and dispose of 637,304 acres of

land, 343,680 acres of which have been already selected, or are in the way
of selection—being for that part of the canal between the Ohio state line and
the mouth of the Tippecanoe river—leaving 294,624 acres to be selected for

that part of the canal between the mouth of the Tippecanoe river and Terre
Haute. The act of Congress, you will observe, makes it the duty of the

governor, or the person having charge of the construction of the canal, to

examine and ascertain these lands. According thereto, as the governor of

the state, I took to my assistance Messrs. Austin W. Morris, Douglass
Maguire and Judge William Polke, and during the past summer selected
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73,710 acres of this land, and reported the same to the Secretary of the

Treasury of the United States—postponing further selections to a future day.

These lands lie principally in the counties of Marshall, Fulton and Kosci-

usco, and embrace all the Indian reserves, so called, that have yet been

surveyed. The inquiry may possibly be made, why resort to these lands ?

Why not take them on the line of the canal? For the simplest and best of

all reasons: the lands on the line of the canal have long since been sold by
the general government, save 6,723 acres, which falls to the share of

Indiana; and therefore, the late governor, shortly before retiring from office,

opeaed a correspondence with the present commissioner of the General

Land Office, in which he requested that officer to withhold certain townships

and reserves of land from sale, in order that the state might satisfy her

claim out of them. This it appears has been done, and the lands I have

selected are a part cf them. However, the Commissioner's reply—in short,

the whole correspondence—I beg leave to refer you to, especially so as the

views of the late governor accord with those I have here advanced. I

also take pleasure in laying before you a joint communication addressed to

me from our entire delegation in Congress, together with the individual

letters of the Hous. William Graham, James Rariden, George H. Dunn and
Albert S. White, upon the same subject.

In relation to the lands selected, a report of which with the necessary

maps, tract books, &c. will in due time be laid before you, I have to re-

quest that you will provide for the sale of them at such times, and on such

terms, as you may deem most advantageous for the general interest of the

state. The third and last section of the act of Congress making the grant

as aforesaid, authorizes the state, after the selections shall h?v<^ been made,

under the authority of the legislature, to sell or dispose of th» )ands, and

to make to the purchasers a valid title.

On entering upon the public lands to make the selections aforesaid, I

found the great majority of the finest tracts already occupied by individuals

who had settled upon them with a view to the United States pre-emption

law, and who, on the faith of that law, had made permanent and valuable im-

provements on them. To avoid a collision of interests with so meritorious

a class of our fellow-citizens, and to secure to them all the benefits of this

law, I sought to enable myself to make selections elsewhere, by requesting

the commissioner of the General Land Office to instruct the registers of the

several land offices throughout the state, to withhold from sale all lands I

might select, on my filing with them in their respective offices a schedule

of the same. This request, I regret to say, was not granted, which left me
no other alternative but to continue the selection from the public lands not

brought into market. A copy of my letter, together with the commissioner's

reply, accompanies this communication. However, injustice to the worthy
settlers, I recommend in their behalf that they have the privilege of purchasing

the lands they occupy at the minimum price the legislature may fix upon

them; or, on failure of that, that some just provision be made to compensate

them for their improvements.

The returns of the assessment of taxable property the present year ex-

hibit a strange medley of contradictory facts. The number of polls has in-

creased in the ratio we anticipated, being a fraction over 89,000; whilst last

year they were but a little over 82,000; in 1837, 6,185,714 acres of

land were returned as taxable, valued at $61,033,425; this year 6,968,796
gcres have been returned, valued at 59,794,512 dollars: shewing an increase
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of taxable land of 783,082 acres, and a decrease in tlie aggregate value of

the whole of 239,113 dollars. Again: the value of town lots in 1837,
was 9,181,443 dollars ; this year it is 13,752,148 dollars, being an increase

of near forty-five per cent. In 1837, the value of personal property was 24,-

724,146 dollars; this year it is only 22,812,312 dollars; showing a decrease

of near two millions of dollars ! And what is more extraordinary than all,

the corporation stock which, in 1836, amounted to 890,923 dollars, this

year is returned as being only 508,831 dollars; and this, too, when we abso-

lutely know that the stocks of the insurance companies, the trust companies,
the savings institutions, the bridge and road companies, with which the

state is literally shingled over, have been greatly increased since that time.

What do such facts prove? Undoubtedly, that the present mode of assessing

and collecting the revenue, is wretchedly defective; and that the returns of

the present year are not to be relied on as furnishing any thing like cor-

rect data. Why, for instance, should the increase of town property be 45
per cent, this year over last? Can any other reason be assigned for it than
this, that town property has been more faithfully assessed than property
elsewhere? Again: why should the value of personal property have di-

minished? The population has increased finely—our list of taxable polls

has received an addition to it of near 7,000—yet the whole amount of per-

sonal property is less this year by near two millions of dollars. It cannot

be said that the value of this kind of property has been affected by internal

improvements, as lands have in many of the counties. But why ask ques-
tions, when the cause is so clearly discernable? For surely, when so gross,

so unpardonable an error can be committed, in assessing the simple item
of corporation stock, which, of all others, is the easiest to come at, so
as to miss one-half or two-thirds of it, may we not rationally conclude that

millions of other property have been omitted in the same way? I have no
doubt of it: and furthermore, I have no doubt but that if the whole taxable

properly of the state had been correctly assessed, it would have fallen no-
thing short of one hundred and ten millions of dollars. No executive re-

commendation therefore, I presume, can be necessary to stimulate you to

provide a prompt, speedy, and efficient remedy for such glaring defects.

In relation to the first and second instalment of the surplus revenue,
which you will remember has been loaned out in the several counties for

school purposes, it occurs to me that sufficient guards have not been thrown
around them to protect them from destruction or loss. Too much of this

fund is out on personal security. In 1837, of the 573,502 dollars which
was loaned, 488,626 dollars of it was on personal, and 78,500 dollars on
mortgage security. This certainly ought not to be. The whole of this

fund should be placed on the latter security: and although the agents in their

returns the present year, show a very considerable improvement in this re-

spect, yet the legislature should make it obligatory upon them to take no-
thing hereafter in pledge but real estate. Your attention to this matter is

respectfully solicited.

By the conditions of the late treaty with the Pottawatamie tribe of Indi-
ans, in Indiana, the time stipulated for their departure to the west of the Mis-
sissippi, expired on the 6th of August last. As this trying moment ap-
proached, a strong disposition was manifested by many of the most influ-

ential among them to disregard the treaty entirely and to cling to the homes
and the graves of their fathers at all hazards. In consequence of such a
determination on their part, a collision of the most serious character was
ikely to ensue between them and the surrounding settlers. Apprehensive
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of such a result, aiul with a view to prevent it, the citizens of Marshall

county, early in the month of August, forwarded to the Executive a petition

praying that an armed force might be immediately sent to their protection.

On the receipt of this petition I repaired as speedily as circuiTistances would

permit to the scene of difficulty, in order to satisfy myself, by a personal

examination, whether their fears were justifiable or not. On my return to

Logansport, a formal requisition awaited m.e from the Indian agent, Col.

A. C. Pepper, for one hundred armed volunteers, to be placed under the

command of some competent citizen of the state, whose duty it should be

to preserve the peace and to arrest the growing spirit of hostility displayed

by the Indians. This requisition was instantly granted. I appointed the

Hon. John Tipton to this command, and gave him authority to raise the ne-

cessary number of volunteers. He promptly and patriotically accepted the

appointment; and although sickness and disease prevailed to an alarming

extent throughout northern Indiana, yet such was the spirit and patriotism

of the people there, that in about forty-eight hours afterwards the requisite

force was not only mustered but was transported into the midst of the Indi-

ans before they were aware of its approach, or before even they could pos-

sibly take steps to resist or repel it. This rapidity of movement; the know^n

decision and energy of General Tipton, backed by his intimate acquain-

tance and popularity with the Indians, whom it was his business to quiet,

accomplished every thing desired. The refractory became complacent; op-

position to removal ceased; and the whole tribe, with a few exceptions,

amounting to between eight and nine hundred, voluntarily prepared to emi-

grate. General Tipton and the volunteers accompanied them as far as Dan-
ville, in Illinois, administering to them, on the way, whatever comfort and re-

lief humanity required; there they were delivered over to the care of Judge
Polke, and the U. States removing agents. Copies of all the communications

and reports, made to the executive, by General Tipton, while in the dis-,

charge of this duty, I lay before you, from which I feel assured you will

discover, with myself, that much credit and many thanks are due, not only

to him, but to all^vho assisted him, in bringing so delicate an affair to so

happy and successful a termination.

The act pi'oviding for the appointment of a State Geologist, not having

expired, I renewed the commission of Mr. David Dale Owen, early in the

spring. The results of his examinations, the past year, are highly gratify-

ing. The mineral deposits, in the western part of the state, are found, not

only to be extensive, but of the very first quality. The counties of Ver-

million, Parke, and Fountain, appear to be peculiarly rich in stone coal

and iron ore. In Vermillion, preparations are making to erect a furnace;

in Fountain, in addition to her other minerals, salt water, of the strongest

kind, has been obtained; and in Parke, coal "equal to the best bituminous coal

of Pittsbnrgh, or, indeed, of any portion of the United States," to use the

language of Mr. Owen, has been taken from the coal banks on Sugar creek.

Add to all these the fact, that the Wabash &; Erie canal passes through the

midst of them, and what stronger assurances of permanent, substantial, and

rapidly increasing wealth could be asked for by any people? The report of

Mr. Owen will, of course, be presented to you, from which you will learn

many additional, interesting, and important details. You will be convinced,

I think, of the propriety of continuing the office, in justice to other parta

of the state where strong indications of mineral deposites are likewise dis-

coverable. The interest of the state, certainly, requires that these should,
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two, or three years.

The cause of education, I am happy to state, is prospering. A new and

imposing character has been given to the state institution at Bloomington.

It has put on the habilaments and assumed the dignity of a university. Its

splendid endowments, its able and devoted professors, its healthful location

<—all claim for it even though in infancy a distinguished place among the

great literary lights of the nation. This generation may indeed be proud of

it, but above all, they should be proud of the glorious destiny that awaits it;

that ofbecoming the intellectual nursing mother of the future sons of Indiana.

Auxiliary to the university are the numerous institutions reared and sustain-

ed by private munificence in various parts of the state. The Wabash college

and the ^sbury university in the west; South Hanover college, the Franklin

institute, and the Dublin acadamy in the south, centre, and east, while the

county seminaries, in many instances, are acquiring great respectability,

and are taking the stand they were designed to occupy in the system mark-

ed out by the constitution. True, some of the institutions above named,

have been assailed, recently, by severe calamities; but then the spirit of their

friends has not been crushed; they are rebuilding and repairing their losses

with renewed and successful energy. Nor can I omit observing, and, at

the same time lending my feeble commendation, to the course pursued and

the ardor displayed by the school teachers of the county of Wayne. It

would rejoice me much to see their example copied by those of a similar

calling throughout the state. Their conventions are got up in the right

way—breathe the right spirit, and show that they themselves entertain a

just and becoming sense of the dignity and importance of their profession.

My attention has been directed to the very interesting subject of the edu-

cation of the deaf and blind, by a communication from a Mr. James Hodge,

the secretary for the institution of deaf mutes, and one of the trustees of the

institution for the blind, established at Columbus in the state of Ohio. In

order that the whole subject may de as fully submitted as possible, I lay

the communication itself before you. From this document, it appears that

there are now in that school of deaf mutes, a number of pupils from Indiana,

and that application had been made for the admission of several more, who,

on account of their extreme indigence and inability to pay the necessary

expenses, could not be received. But supposing—as I hope he well may

—

that Indiana will not consent to be behind any of her sister states, either in

offices of benevolence or deeds of humanity, this, gentlemen, suggests the

propriety of her doing for her indigent deaf and blind, what Ohio has done

and is now doing for hers—appropriate something for the public purse to

enlighten and educate them; a nobler, a purer, a brighter act of genuine be-

nevolence cannot be made to grace your statute book. Permit me also to lay

before you, a letter upon the same subject, from Mr. Samuel Reese, a very

respectable and intelligent citizen of our own state, and to earnestly recom-

mend the suggestions contained in it to your serious consideration.

On the subject of the manner in which the state prison has been conduct-

ed the past year, I acknowledge that it is not in my power to make you
any satisfactory communication. The act of last winter suspended the au-

thority of the governor to appoint a visitor as heretofore, and consequently

placed beyond his control the means of either acquiring or commanding the

necessary information or intelligence concerning it. The commissioner

who superintends the erection of the new addition to the prison is made the

visitor by the 24th section of this act, and while it carefully clothes him
with all the power requisite to enable him to conduct his examinations it as
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Carefully provides that whatever knowledge he may acquire shall be locked

up in his own bosom. He is required to report nnihing.

I feel that I should neglect a very important duty were I to omit bringing

to your notice the wretched condition to which our military organization has

been reduced under the present system. If some eflicient measures be not

speedily taken, the time is not very remote when we bhall not have a solita-

ry vestige of an organized militia left within the limits of the state. The
constitution of the United States has made it the duty of congress to pro-

vide a uniform system of organization for the militia of tlie several slates,

and although its impoila^ice is universally felt, and vauous attempts have

been made by the national legislature to accomplish something upon this

subject, it remains yet almost as the constitution found it, a matter entirely

of state concern. After so great a lapse of time it has become a matter of

necessity to await no longer the tardy legislation of congress, and it is now,
unquestionably, the imperative duty of the state, to adopt some system which
will give organization and strength toiler military establishment. So dissa-

tisfied are the people, with the present imperfect arrangement, that in some
regiments, I am informed, there have been no musters during the present year,

and that others have become almost destitute of officers, in consequence

of the indisposition of competent individuals to accept commissions under

the existing law. A well regulated militia force must ever be, so long as

our republican institutions continue, the great arm of our defence; without

organization, it must ever be an armed mob, and must necessarily, fail to

command respect, or to answer the great objects which it was designed to

accomplish. Liable to none of the objections which have usually and just-

ly been opposed to the existence of standing armies, it appears to me a

branch of our domestic institutions of the greatest importance, and one de-

serving the immediate and serious attention of the legislature. Whilst upon
this subject, I would remark, that no appropiiation was made at the last ses-

sion to pay the salaries of the adjutant and quarter master generals, and I

respectfully request you to make provisions for the same, as without it, it

will not be in the power of the executive to fill these important offices, with

the expectation of having their duties strictly and faithfully performed.

My duly, also requires me to inform you, that our public records are in

a situation entirely unsafe, and where they are exposed to total destruction

by fire. They are, at present, deposited in the house erected for the use

of the governor, which is not fire-proof, surrounded by various offices under

the same roof, whose occupants, be they ever so careful, may not always

succeed in securing the safety of the building. In case of accident, the state

would sustain a loss, which the misfortunes of other states, and the confla-

gration of some of the public depositories of the United States, admonish
us cannot be repaired by any subsequent attention or expenditure. Our
duty, therefore, seems to require, that we should place these important pa-

pers at once beyond the reach of accident, by erecting fire- proof depositories

for them. And I would accordingly recommend an appropriation for that

purpose.

I take pleasure in announcing to the Legislature, that Col. A. C. Pepper,

the Indian agent, has succeeded in efiecting a treaty with the Miami
Indians, by which a considerable and the most desirable portion of their

reserve has been ceded to the United Stsites. The extinction of the

Indian title in our state is exceedingly desirable, and our prosperity, in

some measure, intimately connected with it. Tlie Miami nation have,

heretofore, been the occupants of a very interesting portion of our
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state, from whieh settlement and civilization hav^ been excluded, whilst

its immediate vicinity has progressed with almost unexampled rapidity

in improvement and population. It is, therefore, earnestly to be desired,

that the terms of the treaty may be such as to justify its being ratified

by the proper authorities of the general government.

I lay before you, for your reflection, agreeably to their request, resolu-

tions of the legislatures of Maine, Vermont, Connecticut, Ohio, Kentucky,
Georgia and Alabama, on a variety of interesting subjects, deemed hy
them to have an important bearing upon the general welfare of the

Union.
Since the adjournment of the legislature I received from his excellency

the governor of Michigan, a communication enclosing certain resolutions

of the legislature of his state, on the subject of the improvement of the

navigation of the St. Joseph river. A portion of this river traverses

the territory of Indiana—runs through the fine counties of Elkhart and
St. Joseph, and terminates, as its rises, in Michigan. The object of

Michigan, therefore, appears to be two-fold; either to prevail upon Indiana

to improve that part of the river within her own jurisdiction, or to yield

to her the privilege of doing it herself, at her own expense, and for her

own benefit. In my reply to the governor's communication, I did not

flatter him with the hope, that Indiana would feel herself able, at this

time, to incur the expense that must necessarily attend such an under-

taking; but I did say—and hope that the sentiment may meet with yout

cordial approbation— that Indiana would, at least, cast no impediments ia

the way of Michigan's accomplishing so desirable an object on her own
responsibility. Less than this we ought not to do, but much more if we
could. The wealth, the energy, and the enterprize, which so distinctly

mark the means, character, and conduct of our fellow-citizens of northern

Indiana, richly merit the fostering and protecting care of the state.

The manufacture of the first bar iron from our native ore has been

achieved by them; the novel spectacle of Indiana glass will come next;

in short, Mishawaka, South Bend, and their vicinity, bid fair to become

ere long tbe Pittsburgh of Indiana. Whatever, therefore, would tend

to furnish to these people any additional facilities calculated to advance

their agricultural, commercial, or manufacturing interests, should be

seized on with avidity, and industriously promoted. That the improve-

ment of the navigation of the St. Joseph's river would have that tendency,

I am very confident. The papers and documents bearing upon this subject

will be laid before you, if called for.

By the 9th article of the constitution of the state, it is expressly made the

duty of the general assembly "to pass such laws, from time to time, as

"shall be calculated to encourage intellectual, scientifical, and agricultu-

"ral improvements, by allowing rewards and immunities for the promotion

"and improvement of arts, sciences, commerce, manufactures, and na-

"tural history; and to countenance and encourage the principles of hu-

"manity, industry, and morality." I am induced to cite you to this article,

and to this particular feature of it, from the happy results which have

crowned legislative enactments in favor of similar objects in other states.

Maine, Massachusetts, "Vermont, Connecticut, New Jersey, and Pennsyl-

vania, have led the way nobly in such matters; they have fairly tested the

power and efficacy of legislative encouragements. The bleak and sterile

hille of New England may, indeed, be said to have felt their refreshing in-

fluences. The sons of the Pilgrims dependant as they had been for years,

4
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Oh the supply of foreigners, for a great portion of the very bread they con=

0umed, could no longer brook such dependence, and in the true spirit of

their sires, boldly essayed to remedy it. Maine and Massachusetts spoke

through their respective legislatures, and offered a liberal premium to en-

courage their husbandmen to the culture of wheat. The effect more

than exceeded expectation; it was truly magical. Millions of bushels

were called into existence by it, and the people of these states are now
doing what they seldom, or never did before, are producing a sufficiency

of this article to supply their own wants. With such lights, therefore, be-

fore us; with such brilliant results to dispel all doubt and hesitancy, why
should Indiana remain mute? Is there less potency in her voice, think

you, than Maine and Massachusetts have proved to be in theirs? If the arm
of industry, nerved and stimulated to additional energy by the cheering hope
of honorable reward, could command, from so uncongenial a soil as that of

New England, such an astonishing increase, what might not the same arm,

nerved and stimulated in the same way, produce from the rich, fertile, and

exhaustless plains of Indiana? It is not, I assure you, in the power of

imagination to conceive or calculate the consequences of such an effort.

But the question with us, I esteem it, is not one of mere emulation, it reaches

higher, and is resolved by the constitution into one of duty—stern impera-

tive duty—you shall do it. Besides which, we have embarked in a splendid

system of internal improvement; we are checkering the state all over with

roads and canals; we are expending millions of money; and for what? To
look at, to boast of, and nothing more? I hope not. Such, at least, is not

our language to the tax payer; to him who shoulders the burthen. We
construct this road, we open this canal, that your industry may be stimula-

ted, that your farms may be made profitable, that you may have a market
for your surplus, and on the strength of it he contributes generously and
uncomplainingly. But shall we stop here? Stop short of the performance
of our whole duty? If it is right to encourage the agriculturalist by con-
structing roads and canals, and expending millions upon them, why not go
the whole length, and say to him, increase your capital, put forth

all your energies; there is the sugar beet, cultivate it, and like Michigan,
Indiana, will reward you; there is the article of silk, cultivate it, and like

Maine and Massachusetts, Vermont and Connecticut, New Jersey and
Pennsylvania, Indiana will reward you. Say to the farmer, that for every
short horned Durham, and for every twenty of the best breed of hogs he
shall raise, he shall be entitled to a liberal premium. If nothing else, pro-
vide for an agricultural survey of the state. Nay, we have, as it is well
known, our salt wells, we have our inexhaustable mines of iron ore, but
unfortunately, we have not the capital necessary to work them; bring this
capital from abroad then by offering a premium—a generous premium—for
every bushel of salt, and for every hundred pounds of iron manufactured
within the State. Uy taking such steps, by acting on such enlarged and
liberal principles, you will do wonders in the way of creating wealth; you
will completely obey too, the injunction of the constitution; you will theti

emphatically encourage and promote agriculture, commerce and manufac-
tures; you will in the fullest sense of the term, "countenance the principles
of humanity, industry, and morality."

Gentlemen of the Senate and of the House of Representatives, permit
me in conclusion, to congratulate you upon the general prosperity of the

state. We are indeed, deeply indebted to Divine Piovidence for the ea-

INDIANA STATE LIBRAR-?'
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joyment o{ so many blessings; let us therefore endeavor so to shape our
course, and our conduct as to merit a continuance of them hereafter.

BAVID WALLACE-
December 4, 1838.

TKe Senate then returned to their chamber.
On motion, the Senate adjourned.

WEDNESDAY MORNING, Dec. 5th, 1838.

Senate assembled.
The Senator from Knox, Daviess atid Martin, appeared and took his

seat.

The President announced the following Standing Committees, and
Order of Business:

ON ELECTIONS.

Messrs. Smith of R., Bowen, Brady, Green, Moore, Turman, Little,

Hoagland, Crawford, Hargrove and Riley.

ON WAYS AND MEANS.
Messrs. Stanford, Watt of Union, Walker, Finch, Moffatt, Bryant,

Tuley, Dobson, Watts of Dearborn, Cathcart and Mount.

ON THE JUDICIARY.

Messrs. Thompson of P., Dunning, Hackett, Kennedy, Baird of St.

Joseph, Finch, Mitchell, Bryant and Ewingof Allen.

ON EDtrCATlON.

Messrs. Dunning, Bowen, Dobson, Mitchell, Cole, Thompson of

Perry, Smith of Ripley, Arion, Baird of St. Joseph, Moffatt, Green,
Williams^ Stanford, Stafford and Vawter.

ON MILITARY AFFAIRS.

Messrs. Ewing of Cass, Morgan, Bell, Casey, Crawford, Green, Cole,

Watts of Dearborn, Sigler, Smith of Ripley, Watt of Union and

Tuley.

ON ROADS.
Messrs. Beard of Montgomery, Arion, Armstrong, Cole, Green,

Riley, Moore, Cathcart, Hoagland, Stafford, Turman and Watts of

Dearborn.

ON CANALS AND INTERNAL IMPROVEMENTS.
Messrs. Clark, Beard of Montgomery, Sigler, Hackett, Casey»
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Mitchell, ArioD, Bellj Thompson of Johnson, Ewing of Allen, Williams,

IjQwe, Mountj Clark of L, and Baird of St. Joseph.

ON THE TOWN OF INDIANAPOLIS'

Messrs. Brady, Little, Bryant, Thompson of J., Walker, Mount,
Stanford, Kennedy, Watt of Union, Dobson, Hargrove and Trimble.

ON CL.4IMS.

Messrs. Slgler, Smith of Wayne, Walker, Mount, Arion, Armstrong,
Cole, Stafford, Bowen, Stanford, Casey and Hackett.

ON STATE PRISON.
Messrs. Armstrong, Hoagland, Mitchell, Green, Watt of Union,

Cathcart, Thompson of Johnson, Brady, Tuley, Trimble, Vawter and
Turman,

ON UNFINISHED BUSINESS.
Messrs. Hackett, Smith of Wayne, Smith of R., Cathcart, Riley,

Moore and Mitchell.

ON STATE LIBRARY.
Messrs. Bell, Finch, Bowen, Hargrove, Baird of St. Joseph, Clark

of Lawrence, Clark of Tippecanoe, Dunning, Dobson, Ewing of Allen,
Armstrong and Williams.

ON PUBLIC BUILDINGS.

Messrs. Walker, Little, Turman, Watts of Dearborn, Ewing of
Cass, Crawford and Morgan.

ON THE STATE BANR.

Messrs. Vawter, Moffatt, Tuley, Williams, Arion, Clark of Tippeca-
noe, Clark of Lawrence, Baird of St. Joseph, Beard of Montgomery,
and Lowe.

ON THE CANAL FUND.

Messrs. Baird of St. Joseph, Mitchell, Clark of Tippecanoe,
Thompson of P., Clark of L., Stafford, Sigler and Hackett.

ON AGRICULTURE.
Messrs. Casey, Little, Beard of Montgomery, Hoagland, Crawford,

Watt of Union, Tuley, Brady, Smith of W., Riley, Hargrove, Trim-
ble, Green and Mount.

ON CORPORATIONS.
Messrs. Kennedy, Thompson of J., Arion, Casey, Moore, Bryant,

Smith of R., Dunning, Ewing of Cass, Brady, Cole and Finch.

ON ENROLLED BILLS,

Messrs. Bowen and Williams,
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The following is the order of business to be observed bv the Senate

during the present session, until changed by the Senate:

1. Reading of the Journal.

2. Petitions, Memorials, and Rennonslrance?.

3. Reports from Standing Committees, as follows, to wit:

1 . On Elections.

2. On Ways and Means.

3. On the Judiciary.

4. On Education.
5. On Military Affairs.

6. On Roads.
7. On Canals and Internal Improvements,

8. On the Town of Indianapolis.

9. On Claims.
10. On the State Prison.
11. On the State Library.

12. On Public Buildings.

13. On the State Bank.
14. On the Canal Fund.
15. On Agriculture.

16. On Corporations.

17. On Unfinished Business.

4. Reports from Select Committees.
5. Resolutionsof the Senate.
6. Joint Resolutions.

7. Bills.

8. Orders of the Day.
The committee on Enrolled bills is not restricted by the preceding

Rules, but may report at any time.

On motion of Mr. Brady,

Ordered, That 100 copies of the Standing Committees and Orders of

the Day be published for the use of the Senate.

The following message was received from the House of Represent-

atives by Mr. Elliott, their clerk:

Mr. President:

The House of Representatives have adopted the following resolution:

Resolved, That this House will, on Wednesday the 5th instant, at 10

o'clock, A. M., (^the Senate concurring therein,) proceed to the elec-

tion of a Senator of the United States, in place of the Hon. John Tip-

ton, whose term of service will expire on the 3d ofMarch next.

Mr. Vawter moved to concur in the message, with an amendment,
by striking out the word 'Wednesday,' and inserting 'Thursday.'

Mr. Clark moved to amend the amendment, by striking out 'Thurs-

day' and inserting 'Friday,'

Which was accepted by Mr. Vawter,
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Mr. Sigler moved further to ameod by striking out 'Friday' and in-

serting this day at 2 o'clock.

On motion of Mr. Thompson of P., the resolution and amend-
ments were laid on the table.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of Sf. J., Beard of M., Bell, Clark
of L., Clark of T., Cole, Crawford, Ewing of A., Green, Hoagland,
Kennedy, Little, Moore, Morgan, Mount, Riley, Smith of R., Smith of

W., Stafford, Stanford, Thompson of J., Thompson of P., Trimble,
Turman, Vaw ter. Walker, Watts of D., Watt of U., and Williams—3 1

.

Those who voted in the negative were,

Messrs. Bowen, Brady, Bryant, Case, Cathcart, Dobson, Ewing of

C, Finch, Hacket, Hargrove, Lowe, Moffitt, Mitchell, Sigler, and

Tuley. 15.

The following message was received from the House of Repiesenta-

tives by Mr. Elliott, their clerk:

Mr. President:

The House of Representatives have reciprocated the resolution of

the Senate, adopting the joint rules of the two Houses of the last Gen-
eral Assembly, as the rules of the joint action for the present session.

The House of Representatives have passed engrossed bills thereof,

entitled as follows, to wit:

No. 2.—An act to authorize a special session of the Probate Court

of Knox county.

No. 3.—An act to regulate the jurisdiction ofjustices of the peace

in the county of Bartholomew;
In which the concurrence of the Senate is requested.

Bill, No. 2, of the message, was read a first time.

On motion of Mr. Moore,
The rules were suspended, and the bill read a second and third times,

and passed.

No. 3, contained in the message, was read a first time;
On motion of Mr. Vawter, the rules were suspended and the bill

read a second time.

On motion of Mr. Vawter, referred to the judiciary committee.
Leave being granted, Mr. Stanford introduced a joint resolution,

No. 2, of the General Assembly of the State of Indiana, relative to the

duties of enrolling secretary of the Senate and clerk of the House of

Representatives; which being read a 1st time, was ordered to a second

reading on to-morrow.
Leave being granted, Mr. Vawter introduced a petition from Bran-
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nuck Philips and others, with a bill, No. 3, enlilled "a bill to incoi-po-

rate a steam flouring nnill company in the town of Paris," read a first

time.

Mr. Vawter moved that the rules be suspended and the bill be read
a second time, which was not agreed to.

Ordered lo a second reading on to-morrow.
Mr. Clark of T. moved the following resolution:

Resolved, That copies of His Excellency the Governor's mes-
sage be printed for the use of the Senate,
On motion cf Mr. Kennedy Ihe blank was filled with 2,000.
The resolution was (hen adopted.
Mr. Hargrove introduced No. 4, a bill (o amend an act entitled an

act to incorporate the town of Princeton,
Read a first time, and ordered to a second reading on to morrow.
Mr. Sigler, from the select committee to which was referred the pe-

tition of Robert Standiford and others, have had the subject under
consideration, and report the followin;^ bill:

No. 5, a bill providing for the election of an additional justice of the
peace in the town of Russehville, Putnam county;
Read a first time, and ordered to a second reading en to-morrow.
Mr. Vawler offered the following resolution:

Resolved, That the doorkeeper of the Senate contract with the seve-
ral editors of newspapers published in Indianapolis for copies of
each of their respective papers during the present session of (he Gene-^
ral Assembly, to be delivered (o each Senator in (he Senate Chamber,
separately enveloped, at a price not to exceed the advance price ta
subscribers in the country.

Mr. Moore moved to fill the blank with 'three.'

Mr. Kennedy moved to indefinitely postpone the tesolution;

Which was negatived.

The ayes and noes being ordered,

Those who voted in the c^rmative were,

Messrs. Arion, Beard of M., Bryant, Casey, Clark of L., Cole^
Greene, Hargrove, Hoagland, Kennedy, Little, Alitchell, Moffatt, Mor-
gan, Mount, Smith of W., Stanford, Thompson ofJ., Walker and Wil-
liams

—

'20.

Those who voted in the negative were

Messrs. Armstrong, Baird of St. Joseph, Bell Bowen, Brady, Ca(h-
cart, Clark of T., Crawford, Dobson, Dunning, Ewing of A., Ewingof
C, Finch, Racket, Lowe, Moore, Riley, Sigler, Smith of R, Stafford,

Thompson of P, Trimble, Tuley, Turman, Vawter, VVatt of U. and
Watts of D.—'27.

On the question, "shall the Hank be filled with three?"

The Senate decided in the affirmadve.

Mr. Lowe moved to amend by adding after the word "paper," "con-
taining the proceedings of the General Assembly;"
Which was not agreed to.
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Mr. Mitchell moved to amend by adding, "and that the several post-

masters in the state shall present to the collector of each county
the amount of postage on papers and documents sent to their offi-

ce?, vphich the collectors are hereby authorized to pay and present
the postmasters receipt to the treasurer of state as cash;
Which was not adopted.

Mr. Smith of W., proposed to amend by striking all out from the re-

solving clause, and inserting, "that the doorkeeper of the Senate con-
tract with the several editors of newspapers published in Indianapolis,

for three copies of each of their respective papers during the present
session of the General Assembly to be delivered to each Senator who
shall choose to order the same separately enveloped, at a price not to

exceed the advance to subscribers in the country, and that an amount
of postage equal to the cost of said papers shall be allowed and paid

by the treasurer on the certificate of the postmaster at Indianapolis to

each senator who shall not choose to have the aforesaid papers ordered
for his use, which was not agreed to.

Mr. Kennedy moved to amend by adding—'Provided that said pa-

pers shall be entirely filled with the proceedings of the General As-
sembly of Indiana.'

On motion.

The Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The amendment proposed by the senator from Delaware to the reso-

lution of the senator from Jennings, pending an adjournment, was taketi

up.

On the question, 'shall the amendment be adopted?' the Senate de-
tided in the negative.

The question then recurring 'shall the resolution as amended be
adopted?' the Senate decided in the affirmative.

On motion of Mr. Bryant,

Resolved, That a select committee, composed of one member from
each judicial circuit, be appointed to inquire into the expediency of re-

organizing the several judical circuits of this state, and for fixing the
time of holding the courts therein, so as to create two or more new
tircuits, and report by bill or otherwise.

On motion of Mr. Vawter,
The Senate proceeded to the election of Sergeant-at-Arms, (Messrs.

Beown and Vawter acting as fellers.) when, on counting the votes on
the 4th ballot, it appeared that

C. Overturf received 31 votes,

G. W. Moore " - 1 3 '•

A.Morgan " - 2 "

46
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Conrad Overturf having received a majority of all the votes given

was declared duly elected, and sworn into office.

The following message was received from the House of Represeo'

tatives, by Mr. Elliott their clerk;

Mr. PRESIDKNT—

The House of Representatives have concurred in the resolution of

the Senate fixing on this day at ten o'clock, as the time for electing a

president Judge of the 4th judicial circuit, and prosecuting Attorneys

of the 2d, 4th, 5th 6th, 8th and 9th circuits, with an amendment, by stri-

king out "Monday next at 10 o'clock, A. M." and inserting "instanter:"

In which the concurrence of the Senate is requested.

On motion of Mr. Thompson of P. the amendment was concurred

in by consent.

Ordered^ That Messrs. Thompson of P. and Dunning act as tellers,

on the part of the Senate.

The following Message was received from the House of Represen-
tatives, by Mr. Elliott their clerk.

Mr. President:

The House of Representatives have adopted the following resolu-

tion,

Resolved, That the Senate be invited to attend in the Hall of the

House of Representatives instanter, to go into the election of Judge
and prosecuting Attorneys, and that seats are provided for them on the

right of the Speakers chair.

Whereupon the Senate repaired to the Hall of the the House of Re-
presentatives for the purpose of electing said officers.

The convention then proceeded to elect by ballot a President Judge
of the 4th Judicial Circuit of the state of Indiana; and upon counting

the votes on the 1st ballot it appeared that

Elisha Embree received 128 votes.

Scattering 14 "

142

Elisha Embree was accordingly declared duly elected by the Presi-

dent, for the term of seven years from and after the expiration of his

present term of service.

The convention then proceeded to elect by ballot a Prosecuting At-

torney for the 2d Judicial Circuit of the state of Indiana; and upon
counting the votes on the first ballot it appeared that

John W. Payne received 123 votes,

Scattering 19 "

142
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John W. Payne having received a majoritr of all the votes gvien was
declared by the President, duly elected for the term of two years from
and aftpr the expiration of his prespnt term of service.
Tho cnrivontion then adjourt.ed, not having finished the rleclions

for tvl.ich they convened. And the Senate returned to their Chamber.
On motion, Senate adjourned.

THURSDAY MORNING, Dec. 6, 1838.

Senate assembled.

The President announced to the Senate the following committee in
accordance with the resolution adopted on yesterday, relative to a re-
organization of the Judicial Circuits of the state of Indiana, &c.

6th Circuit, Mr. Kennedy,
7th do Mr. Dunning,
8th do Mr. EwingofC.
9th do Mr. BairdofSt.Jos.

1st Circuit. Mr. Bryant,
2d do Mr. Racket,
3d do Mr. Green,
4th do Mr. Thompson of P.
5th do Mr. Thompsonof J.

SeJrtu^y'olttalif'^''"^^^^
the Senate the following report from the

Indianapolis Dec. 5, 1838.
Hon. David Hillis,

President of the Senate:

I am very respectfully,

Your obedient servant,

WM. J. BROWN.

Department of State, 7
Indianapolis, December, 1838. 3
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State Library, Indianapolis, December, 1838.

The State Librarian respectfully reports to the

following additions to the state Library made duri

which is annexed the prices of the several works:
Butler's History of Kentucky
Life of Aaron Burr, second volume
Malthers on population ...
Visit to the Vineyards, &c. ...
Cromwell .....
Humbugs in New York
Retrospect of Western Travel by Miss Martineau
Mrs. Child's Condition of Women
Colton's Great Brittain....
The Complete Farmer - - .

Arnott's Physics ....
Fisk's Travels in Europe ...
Combe on the Constitution of man
Passages in foreign travel

Carlyle's Hist. French Revolution
Charles Lamb's Works
Steven's Travels in Greece, Turkey, &c.
Probus, or letters from Rome ...
Spark's American Biography
Tucker's Life of Jefferson ...
History of Ferdinand and Isabella

Bancroft's History of the United States -

Fuller's Church History of Great Brittain

Buckland's Geology ....
Mahan's Engineering ....
Young Lady's friend ....
Wiseman's Lectures on Science

Godman's Natural History

Mrs. Sigourney's select Poema -

Milton's Works - .

Missionary Enterprises - -

Simmes' Leveling . . . .

Do Instruments

Sherlock &, Taylor's Sermons - - -

De Togueville's Democracy
Robert's Embassy to China - . .

Wordsworth's Poems - - - -

Johnson's and Walker's-Dictionnary r .

.

Treaties on Cattle • - Li V?' '-^V

Western Adventures - - . .

Nuttall's Botany - : . .

Irving's Rocky Mountains
Wayland's Political Economy
Notes on Western States by J. Hall

Poetry of Traveling ....
Celestial Scenery, by Diek,

Diary of a Physician,

General Assembly the

ng the persent year, to

.
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The President also laid before the Senate the following report froni

the Treasurer of State relative to the 3 per cent. fund.

Treasurer's Office, '>

Indianapolis, December 6th, 1838.3
Hon. David Hillis,

President of the Senate

:

I herewith transmit to be laid before the Senate, a statement of the
operations and condition of the 3 per cent. fund.

Very respectfully your obedient servant,

N. B. PALMER,
Agent three per cent.fund.

The total amount of the 3 per cent, fund received from the United States
prior to the 1st December, 1837, including also $2,550 received from the
State Treasury is $438,100 61

There has been received from the United States

the present year 10,000 00
$454,100 61

The payments from this fund on the various ap-

propriations to roads, rivers, and counties,

prior to the 1st December, 18.37, amounted to $396,620 26
There has been paid on same account, the pre-

sent year 36,602 56
The total amount of incidental expenses up to

the 1st December, 1838, is $4,833 94
$438,056 76

$16,043 85

Leaving on the 1st of December inst., on hand, subject to the order of the

proper commissioners, the sum of $16,043 85.

The following table will show the amount appropriated to each of the se-

veral objects, to which this fund has been directed; also the amount paid to,

and the balance due to each.

The right hand column show the amount yet going to each county to

meet all existing appropriations; this balance, however, is but a portion of

it now on hand, there being yet to be received from the United States the

sum of $1,435 46 tor each county to fill the appropriations heretofore

made.
To ascertain the amount now on hand for any county, subtract the

$1,435 46 from the amount set in the right hand column as due the pro-

per county, and the balance will be the amount now on hand for such coun-

ty, and subject to the draft of the proper commissioner.

As was suggested in my two last annual Reports to the General Assem-
bly, the amounts accruing to this fund have dwindled to an amount so incon-

siderable, that it will probably yet require the receipts of some 4 or 5 years

to fill the appropriations already made.
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No. of Boad.lRoad Commissioners and
Kiver, or names of counties.

County.

Amount of ap-

propriation to

each road and
county.

Amount paid tOiBalanee due to

eacb. each.

R.
12 George White
14 Gara Davis

Amount appropriated

and paid on 53 roads

Amount appropriated
and paid on 10 rivers

1 Allen
2 Adams
3 Boone
4 Bartholomew
5 Brown
6 Clinton

7 Carroll

8 Cass
9 Clark
10 Crawford
11 Clay
12 Dearborn
13 Decatur
14 Dubois
15 Delaware
16 Daviess
17 De Kalb
18 Elkhart
19 Fountain
20 Floyd
21 Franklin
22 Fayette

23 Fulton

24 Gibson
25 Grant
26 Greene
27 Huntington
28 Harrison
29 Hendricks
30 Hancock
31 Hamilton
32 Henry
33 Jackson
34 Jennings
35 Jefferson

36 Jasper

37 Johnson
38 Jay
39 Kosciusko
40 Knox
41 Lawrence

2,712 23
3,033 80

111,740
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No. of Soad,
Eiver,
County.

Koad Commissioners
names of Countes.

and Amount of ap
propriation to

eacli road and
county.

42^Laporte

43 La^rrange

44 Lake
45,'Mianii

46 Moutgomery
47 Morgan

Marion
Madison
Martin
Monroe
Maishall

Noble
Newton
Orange
Owen

57|Parke
58,Posey
59Ferry

48
49
50
51

52
53
54
55
56

60
61
62
63

Pike
Putnam
Porter

: Pulaski

64jRipley
65jRandoIph
66:Rush
67{St. Joseph
68|Scott

69 Switzerland

70
71
72
73
74
75
76
77
78
79
80
81

82
83
84
85
86
87

Spencer
Shelby
Sullivan

Steuben
Stark

Tippecanoe
Union
Vermillion

Vanderburgh
Vigo
Wabash
Warren
Washington
Warrick
Wayne
Whitley
Wells

White
Wabash appropriation

5,500 00
5,500 00
4,000 00
5,300 00
5,387 50
5,500 00
5,500 00
5,500 00
5,500 00
5,500 00
4,000 00
4,000 00
4,000 00
5,500 00
5,500 00
4,900 00
5,500 00
5,500 00
5,500 00
5,500 00
4,000 00
4,000 00
5,500 00
5,500 00
5,500 00
5,500 00
5.500 00
5,800 00
5,500 00
5,500 00
4,900 00
4,000 00
4,000 00
4,900 00
5,500 00!

4,900 00'

5,500 00
4.900 00

5,387 50
4,900 00

j

5,500 00
5,500 00
5,500 00

j

4,000 00
I

4,000 00
j

4,487 50
1

7,000 00
I

Amount paid to

eacb.

3,881 79
4.064 54
2,560 00
3,521 45
3,387 50
4,064 54
3,662 96
3,881 79
4,064 54
4,064 54

2,564 54
2.000 00
2,564 54

4,064 54
3,881 79
3,464 54
3,426 86
3,426 86
3,881 79
3,952 00
2,221 45
2.000 00
4,064 54
4,064 54'

4,064 54
4.064 54

4.064 54|

3,760 10

3,881 79
4,064 54'

3,464 54
2,381

79J

3,464 54!

4,064 20
3,464 54
4,000 00
3,281 79
3,769 29
2,900 00

4,064 55

3,466 12

4,064 54j

2.564 54
2,381 79j

3,052 04*

7,000 00

Balance due to

eacb.

1,618 21

1,435 46
1,440 00
1,778 55
2,000 00
1,435 46
1,837 04
1,618 21
1,435 46
1,435 46
1,435 46
2,000 00
1,435 46
1,435 46
1,618 21

1,435 46
2,073 14

2,073 14
1,618 21

1,548 00
1 778 55
2,000 00
1,435 46
1,435 46
1,435 46
1,435 46
1,435 46
2,039 90
1,618 21

1,435 46
1,435 46
1,618 21

4,000 00
1,435 46
1,435 80
1,435 46
1,500 00
1,618 21

1,618 21

2.000 00
1,435 45
2,033 88
1,435 46
1,435 46
1,618 21

1,435 46

|$574,148 58|$433,222 82'$140,925 76
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By the foregoing it will be perceived, that there has been specially appro-
priated to roads, rivers, and counties, the sum of $574,148 58
The total amount received by the Agent, from the

United States, and State Treasury is $454,100 61

From which deduct total amount of incidental ex-

penses 4,833 94
449,266 67

$124,881 91

Exhibiting a balance of appropriations over the amount received from the
United States of $124,881 91.

All of which is respectfully submitted,

N. B. PALMER, Agt. 3 per ct. fund.

On motion of Mr. Sigler,

Ordered, To be laid on the table and 300 copies printed for the use
of the Senate.

The following message was received from the House of Represen-
tatives, by Mr. Elliott their clerk:

Mr. President:

The House of Representatives have adopted the following resolu-

tion:

Resolved, That the Senate be invited to attend in the Hall of the
House of Representatives to continue the election of Prosecuting At-
torneys, and that seats be provided for them on the right of the Spea-
ker's chair;

Whereupon, the Senate repaired to the Hall of the House of Rep-
resentatives for the purpose of electing said officers.

The convention then proceeded to elect by ballot a Prosecuting At-
torney for the 4th judicial circuit; and upon counting the votes on the
2d ballot, it appeared that E. D. Edsonhad rec'd 77

E. S. Terry 62
Scattering 3

142
E. D. Edson having received a majority of all the votes given, the

president declared him duly elected for the term of two years from
and after this day.
The convention then proceeded to the election of a Prosecuting At-

torney for the 5th judicial circuit of the state of Indiana, and on coun-
ting the votes it appeared that Wm. Quarleshad rec'd 73

Thomas D. Walpole 67
Scattering 2

142
Mr. Quarles having received a majority of all the votes given, the

president declared him duly elected for the term of two years from and
Bfter the expiration of his present term of service.

6
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The Convention then proceeded to the election of a Prosecuting At-

torney for the Gth Judicial circuit of (he state of Indiana, and oti

counting the votes on the Isl ballot it appeared that

Samuel W. Parker received 40
David Macy " 75
Wm. Daily " 26

141

David Macy having received a majority of all the votes given, was
declared by the President duly elected, and to serve as such from and
after this day for the term of two years.

The Convention then proceeded to the election of a Prosecuting At-

torney for the 8th Judicial circuit of the state cf Indiana; and on

counting the votes on the 1st ballot it appeared that

S. Tipton had received 60
Jno. Wright « 79
Blakemore " 9

Scattering " 2

140
John Wright having received a majority of all the votes given was

declared by the President duly elected for the term of two years from

and after this day.

The convention then proceeded to the election of a Prosecuting At-

torney for the 9lh Judicial circuit of the stale of Indiana; and on

counting the votes on the 1st ballot it appeared that

JrJui B. Niles received 63
Wm. C. Hannah » 70
Scattering "1

139

Wm. C. Hannah having received a majority of all the votes given,

the President declared him duly elected for the term of two years

from and after this day.

Tlic Convention having finished its business, the Senate returned to

their Chamber, and
On motion

The Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The President laid before the Senate reports from the Lafayette,

Madison, Terre-Haute, Evan?ville, Lawrenceburgh, and Richmond

branches of the State Bank of Indiana.

On motion.

Ordered, To be laid on the table.

On motion of Mr. Baird of St. Joseph,

The resolution requiring the doorkeeper to contract for the several



43

papers published in Indianapolis, «Sz;c. be so amended as to include

"and the President of the Senate" after the word "Senators."
On motion of Mr. Kenedy,

The message of (he House relative to the election of a U. S. Sena-
tor, with amendments was taken from the table.

Mr. Sigier withdrew his amendment.
On the question, shall the amendment as ofFered by the Senator

from Tippecanoe be adopted.
The Senate decided in the affirmative.

The resolution as amended was then adopted.
Ordered, That the Secretary inform the House of Representatives

thereof.

On motion of Mr. Thompson of P.,

Resolved^ That the judiciary committee be instructed to inquire in-

to the expediency of so amending (he laws relative to clerks, and de-

fining their duties as to dispense with the making of complete records

in any suit wherein the title of real estate is in controversy or when
either party may require it at his or their expense.

The following message was received from the House of Representa-

lives by Mr. Elliot their clerk,

Mb. President.

The House of Representatives have passed an engrossed bill thereof,

entitled

No. 8. An act to locate a state road from the east line of Whitley
county to Fort Wayne.

In which the concurrence of (he Senate is requested.

The bill No. 8. contained in the message was read a 1st time,

Ordered to a 2d reading on to-morrow.
On motion of Mr. Hoagland,

Resolved, That a select committee be appointed to enquire whether

the statute defining county boundaries, does or does not conflict in de-

fining the lines dividing the counties of Scott, Washington, and Clark,

and further to enquire into the propriety of changing or re-establish-

ing the lines of said counlies so as to be more explanatory and more to

suit the convenience of ths citizens thereof and to place said counties

more on an equality in point of territory ; with leave to report by bill or

otherwise.

Ordered to be referred to Messrs. Hoagland, Hackett, and Arm-
strong.

Mr. Moore ofTered the following resolution:

Resolved, That the commissioner on the New Albany and Vincennes
McAdamized road be requested to lay before the Senate (he amount in

detail of expenses incured by the state in surveying and locating

the said road from Paoli in the county of Orange to Vincennes intbe

county Knox.
Which was not adopted.
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Leave being granted, Mr. Hoagland introduced,

No. 6, A bill declaring a certain name a misprint ; which was read a

first time;

Ordered to a second reading on to-morrow.

Leave being granted,

Mr. Kennedy introduced

No. 7—A bill to provide for selecting jurors in certain cases.

Read a first time.

Ordered^ To a second reading on to-morrow.

On motion of Mr. Sigler,

Resolved, That the committee on the judiciary be instructed to in-

quire into, and report by bill or otherwise, if any amendments are ne-

cessary to the laws regulating and definng the duties of deputies to the

several officers in this state.

Mr. Finch presented a petition from J. C. Langston and others,

praying a law increasing 'the Bank' capital, &c.
On motion referred to the committee on State Bank.
Mr. Beard of M., presented a petition from Isaac Bloomfield and

others, praying for a special act for district No. 6, town 19, N. of range
b west, &c.

Referred to the committee on education.

Mr. Trimble presented a petition from Thomas Dean and others,

praying a law vesting certain monies in the hands of, or under the con-

trol of, the township treasurer or trustee, &c.
On motion ofMr. Stanford,

Referred to the committee on education.

On motion of Mr. Vawter,
Bill No. 4, entitled 'a bill to incorporate a steam-mill company in

the town of Paris,' was taken up;
Which was read a second time by its title, and referred to the com-

mittee on corporations.

On motion, the Senate adjourned.

FRIDAY MORNING, Dec. 7th, 1838.

Senate assembled.

On motion of Mr. Brady,
Resolved, That the standing committee on education, be directed to

report a bill amendatory to the general school law, providing for a re-

turn of the number of taxable polls in each congressional township in
this state to the several school commissioners, in order that they may
legally divide the money now in their hands from the surplus revenue
for common school purposes.

Orders of the day wore then taken up.
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No. 2—A joint resolution of the General Assembly of the state of

Indiana, relative to the duties of enrolling secretary and clerk of the

House of Representatives, was read a second time.

On motion of Mr. Mitchell,

Considered as engrossed, read a third time and passed.

No. 4—A bill entitled, an act to amend an act to incorporate the

town of Princeton:

Read a second time.

Ordered, To be engrossed, and read a third time to-morrow.
No. 5—A bill for the election of an additional justice of the peace

in Russelsville, county of Putnam

:

Read a second time.

Ordered, To be engrossed and read a third time to-morrow.
No. 6—A bill declaring a certain name a mis-print:

Read a second time.
Ordered, To be engrossed, and read a third time to-morrow.
No. 7—A bill to provide for selecting jurors in certain cases:

Read a second time.

On motion of Mr. Kennedy,
Referred to the judiciary committee.
Mr. Clark moved the following instructions, which were agreed to:

'With instructions to inquire into the expediency of providing by law
for the selection of a separate pannel for each week, in such counties

as the circuit Courts may sit three or more weeks.'

The following message was received from the House of Represent-

atives by Mr. Elliott, their clerk:

Mr. President:

The House of Representatives have adopted the following resolu-

tion:

Resolved, That the Senate be invited to attend in the Hall of the

House of Representatives, instanter, for the purpose of proceeding to

the election of United States Senator, and that seats be provided for

them on the right of the Speaker's chair.

Whereupon, the Senate proceeded to the Hall of the House of Re-
presentatives for the purpose of electing a United States Senator, to

fill the place of the Hon. John Tipton, whose term of service expires
the 3d day of March next.

The convention then proceeded to the eleciioviy viva voce.

FIRST JOINT VOTE, VIVA VOCE, FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of Tippecanoe, Moffatt, Moore, Sigler, Stafford,

Allison, Blair, Bryce, Champer, Childs, Cutter, Devin, Dole, Earl, El-

dridge, Flint, Kenton, Kinney, Lane, Proffitt, Sraydth, Thompson, Town-
send, Williams of Mor., Wines, and Mr. Speaker—27.
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I Those who votedfor RatliffBoon were,

Messrs. Casey, Cathcart, Ewiog of Cass, Hackett, Lowe, Thompson of

Perry, Baker, Boon, Bowles, Brown, Graham, Herriman, Johnson of Mari-

on, Jones, Major, Milroy, Monroe, Owen, Ferine, Reynolds, Sands, and

Stewart—22,

Those tvho votedfor Milton Stapp were,

Messrs. Arion, Bell, Cole, Crawford, Kennedy, Mount, Smith of W.,
Stanford, Thompson of J., Vawter, Williams of W., Bright, Chapman,
Cooper, Healey, Hendricks, Hubbard, Hunt, Jackson, Judah, Kilgore, Lee,

Lewis, Mason, Matson, McCarty, Morgan of R., Morrow, Towell, Rose,

Rush, Spann and Willey—33.

Those who votedfor T. A. Howard were,

Messrs. Brady, Bryant, Dobson, Dunning, Finch, Hargrove, Tuley,

Turman, Watt of Union, Anderson, Arnold, Carr of Lawrence, Conway,
Johnson of Monroe, McCormack, McNairy, Nelson, Noel, Parker, Pettit,

Puett, Riley—22.

Those who votedfor Charles Dewey ivere,

Messrs. Armstrong, Baird of St. Joseph, Beard of M., Clark of L., Ewing
of Allen, Hoagland, Little, Mitchell, Riley, Watts of Dearborn, Albertson,

Brenton, Bryant, Carr of Jackson, Clymer, Cotton of Perry, Egbert, Field,

Gregory, Helmer, Hurst, iJ/arshall, McCluxe, Terrell, Truelock, Wilson
of H., Wilson ofM and Wyman—28.

Those who votedfor John Dumont were,

Messrs. Green, iJ/organ of D., Smith of R., Trimble, Walker, Alley,

Cotton of S., E. Dumont, Eggleston, Glass and Hanna— 11.

Those who votedfor Noah Noble were,

Messrs. Cogswell— 1.

Those who votedfor William W. Wick were,

Messrs. Peaslee— 1.

Neither of the candidates having received a majority of all the votes given,
the convention proceeded to the

SECOND JOINT VOTE FOR UNITED STATES SENATOR,

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T.,Moffatt, Sigler, Stafford, Trimble, Allison,

Blair, Bryce, Champer, Childs, Cutter, Devin, Dole, Earl, Eldridge, Flint,
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Kenton, Kinney, Lane, ProfEtt, Smydth, Thompson, Townsend, Williams,
Wines and Mr. Speaker—27.

Those who votedfor HatliffBoon were,,

Messrs. Casey, Cathcart, Ewing of Cass, Hackett, Lowe, Thompson of
P., Baker, Boon, Bowles, Brown, Graham, Herriman, Johnson of Marion,
Jones, Major, Milroy, Monroe, Owen, Perine, Reynolds and Sands—21.

Those who votedfor Milton Stapp were,

Messrs. Arion, Bell, Cole, Crawford, Kennedy, Morgan of D., Tfcfount,

Smith of W., Stanford, Thompson of J., Vawter, Williams, Bright, Chap-
man, Cooper, Healey, Hendricks, Hubbard, Hunt, Jackson, Judah, Kil-
gore, Lee, Lewis, Mason, ifefatson, ikTcCany, MoTga.n, Moixovr, Powell,
Rose, Rush, Spann and Willey—34.

Those who votedfor Tilghman A. Howard xoere^

Messrs. Brady, Bryant, Dobson, Dunning, Finch, Hargrove, ikfoore,

Tuley, Turman, Watt of U., Anderson, Arnold, Carr of L., Conway,
Johnson of ilibnroe, il/cCormack, iJ/cNairy, Nelson, Noel, Parker, Peas-
lee, Pettit, Puet, Riley and Stewart—25.

Those who voted for Charles Dewey were,

il/essrs. Armstrong, 5aird of St. Joseph, 5eard of M., Clark of L.,

Ewing of Allen, Hoagland, Little, il^itchell, Riley, Watts of D., Albert-

son, Trenton, Bryant, Carr of J., Clymer, Cotton of P., Egbert, Field,

Gregory, Helmer, Hurst, ikfarshall, McClnxe, Terrell, Truelock, Wilson
of H., Wilson oi M. and Wyman—28.

Those who votedfor John Dumont were,

Messrs. Greene, Smith of R., Walker, Alley, Cotton of S., E. Dumont,
Eggleston, Glass and Hanna—9.

Those who votedfor JSoah Noble were,

ilfessrs. Cogswell— 1.

Neither of the candidates having received a majority of all the votes,

the convention proceeded to the

THIRD JOINT VOTE, VIVA VOCE, FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T., Moffatt, Sigler, Stafford, Trimble, Allison,

Blair, Bryce, Champer, Childs, Cutter, Devin, Dole, Earl, Eldridge, Flint

Hanna, Kenton, Kinney, Lane, Proffitt, Smydth, Thompson, Townsend,
Williams, Wines and Mr. Speaker—28.



Those who votedfor Ratliff Boon were,

Messrs. Casey, Cathcart, Ewingof C. Hackett, Thompson of P.Baker,
Boone, Bowles, Brown, Graham, Herriman, Johnson of Marion, Jones,

Major, ilroy, Monroe, Owen, Ferine and Sands—19.

Those who votedfor Milton Stapp were,

Messrs. Arion, Bell, Cole, Crawford, Kennedy, Morgan of D. Mount,
Smith of W. Stanford, Thompson of J. Vawter, Williams, Bright, Chap-
man, Cooper, Healey, Hendricks, Hubbard, Hunt, Jackson, Judah, Kil-

gore, Lee, Lewis, Mason, Matson, M'Carty, Morgan, Morrow, Powell,

Rose, Rush, Spann and Willey—34.

Those who votedfor T. A. Howard were,

Messrs. Brady, Bryant, Dobson, Dunning, Finch, Hargrove, Lowe,
Moore, Tuley, Turman, Watt of U., Anderson, Arnold, Carr of L., Con-
way, Johnson of Mon., M'Corraick, M'Nairy, Nelson, Noel, Parker,

Peaslee, Pettit, Puett, Reynolds, Riley and Steward—27.

Those who votedfor Charhs Dewey were,

Messrs. Armstrong, Baird of St. J.. Beard of M., Clark of L., Ewingof
A., Hoagland, Little, Mitchell, Riley, Watts of D., Albertson, Brenton,
Bryant, Carr of J., Clymer Cotton of P., Egbert, Field, Gregory, Helmer,
Hurst, Marshall, M'Clure, Terrel, Truelock, Wilson of H., Wilson of Mi-
ami and Wyman—28.

Those who votedfor John Dumont were,

Messrs. Greene, Smith of R., Walker, Cotton of S., E. Dumont, Eggle-
ston and Glass—7.

Those who votedfor Noah Noble were,

Messrs. Alley and Cogswell—2.

Neither of the candidates having received a majority of all the votes

given, the convention proceeded to a

FOURTH JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T., MofTatt, Sigler, Stafford, Trimble, Alley,
Allison, Blair, Bryce, Champer, Childs, Cutter, Devin, Dole, Earl, Eld-
ridge, Flint, Hanna, Kenton, Kinney, Lane, Proffitt, Smydth, Thompson,
Townsend, Williams, Wines and Mr. Speaker—29.

Those who votedfor Ratliff Boon were;

Messrs. Casey, Cathcart, Ewing of C, Hackett, Thompson of P., Ba-
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ker,|Boone, Bowles, Brown, Graham, Herriman, Johnson of Marion, Jones,
Major, Milroy, Monroey Owen^, Ferine and Sands— 19.

Those who votedfor Milton Stapp were,

Messrs, Arion, Bell, Cole, Crawford, Kennedy," Morgan of D. Mount/
Smith of W. Stanford, Thompson of J. Vawter, Williams, Bright, Chap-
man; Cooper, Healey, Hendricks, Hubbard, Hunt, Jackson, Judah, Kil-
gore, Lee, Lewis, Mason, Matson, M'Carty, Morgan, Morrow, Powell,
^ose, Rush, Spann, Terrel and Willey-—35.

Those who votedfor T. Ji. Howard were,

Messrs. Brady, Bryant, Dobson, Dunning, Finch, Hargrove, Lowe,-
Moore, Tuley, Turman, Watt of U. Anderson. Arnold, Carr of L. Con-
way, Johnson of Monroe, M'Cormack, M'Nary, Nelson, Noel, Parker,
Peaslee, Pettit, Puett, Reynolds, Riley and Stewart—27.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Baird of St. J. 5eard of M, Clark of L. Ewing of

A. Hoagland, Little, Mitchell, Riley, Watts of D. Albertson, Trenton, -Bry-

ant, Carr of J. Clymer, Cotton of P. Egbert, Field, Gregory, Helmer,

Hurst, Marshal, M'Clure, Truelock, Wilson of Harrison, Wilson of M.
and Wyman—27.

Those who votedfor John Dumont were,

Messrs. Green, Smith of R. Walker, Cotton of S. E. Dumont, Eggle-

ston and Glass—7.

Those who votedfor Noah Noble were,

Messrs. Cogswell.

Neither of the candidates receiving a majority, the convention adjour-

ned to meet again at 2 o'clock, P. M.
The Senate returned to their chanber, and

On motion, adjourned.

2 o'clock, P. M.

Senate assembled.

The convention not having finished the business for which it had con-

vened and which was pending on adjournment; the Senate repaired to the

Hall of the House of Representatives for that purpose.

The convention then proceeded to elect a United States Senator.

7
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FIFTH JOINT VOTE FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T., Moffatt, Moore, Sigler, Stafford, Trimble,

Allison, Blair, Bryce, Champer, Childs, Cutter, Devin, Dole, Earl, Eld-

ridge, Flint, Hanna, Kenton, Kinney, Lane, Proffitt, Smydth, Thompson,

Townsend, Williams, Wines and Mr. Speaker—29.

Those who votedfor BatliffBoon were,

Messrs. Casey, Cathcart, Ewing of C, Racket, Thompson of P., Baker,

Boon, Bowles, Brown, Graham, Herriman, Johnson of Marion, Jones,

Major, Milroy, Monroe, Owen, Perine and Sands—19.

T%ose who votedfor Milton Stapp v)ere,

Messrs. Arion, Bell, Cole, Crawford, Kennedy, Morgan, Mount, Smith

of W., Stanford, Thompson of J., Vawter, Williams, Bright Chapman,

Cooper, Healey, Hendricks, Hubbard, Hunt, Jackson, Judah, Kilgore, Lee,

Lewis, Mason, Matson, McCarty, Morgon, Morrow, Powel, Rose, Rush,

Spann, Terrell and Willey— 35.

Those who votedfor Tilghman Ji. Howard were,

Messrs. Brady, 'Bryant, Dobson, Dunning, Finch, Hargrove, Lowe,
Tuley, Turman, Watt of U., Anderson, Arnold, Carr of L., Conway, John-

son of Monroe, McCormack, McNary, Nelson, Noel, Parker, Peaslee,

Pettit, Puett, Reynolds, Riley and Stewart—26.

Those who voted for Charles Dewey were,

Messrs. Armstrong, Baird of St. Jos., Beard of M., Clark of L., Ewing,
of A., Hoagland, Little, Mitchell, Riley, Watts of D., Albertson, Brenton,

Bryant, Carr of Jackson, Clymer, Cotton of P., Egbert, Fields, Gregory,

Helmer, Hurst, Marshall, McClure, Truelock, Wilson of H., Wilson of

Miami, and Wyman—27.

Those who votedfor John Dumont were,

Messrs. Green, Smith of R., Walker, Cotton of S., Dumont, Eggleston

and Glass—7.

Those who votedfor Noah Noble ivere,

Messrs. Alley and Cogswell—2.

SIXTH JOINT VOTE FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake ivere,

Messrs. Bowen, Clark of T.,MofFatt, Sigler, Staflbrd, Trimble, Allison,

Blair, Bryce, Bowen,Champer,Childs, Cutler, Devin, Dole, Earl, Eld.
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ridge, Flint, Hanna, Kenton, Kinney, Lane, Proffitt, Smydth,Thorap-
gon, Tovvnsend, VVilliam?, Wines and Mr. Speaker—28.

Those who votedfor Ratliff Boon were,

Messrs. Casey, Cathcart, Ewing of C, Hacket, Thompson of P.,

Baker, Boon, Bowles, Brown, Graham, Herriman, Johnson of Marion,
Jones, Major, Milroy, Monroe, Owen, Ferine and Sands— 19

Those loho votedfor Milton Stapp were,

Messrs. Arion, Bell, Cole, Crawford, Kennedy, Morgan, Smith of
W., Stanford, Thompson of J., Vawter, Williams, Bright, Chapman,
Cooper, Healey, Hendricks, Hubbard, Hunt, Jackson, Judah, Kil-
gore, Lee, Lewis, Mason, Morgan, Morrow, Powell, Rose, Rush,
Spann, Terrell and Willey—32.

TTiose who votedfor Tilghman A Howard were,

Messrs. Brady, Bryant, Dobson, Dunning, Finch, Hargrove, Lowe,
Moore, Tuley Turman, Watt of U., Anderson, Arnold, CarrofL.,
Conway, Johnson of Marion, McCarty, McCormick, McNary, Nelson.
Noel, Parker, Peaslee, Fettit, Puett, Reynolds, Riley and Stew-
art—28.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Baird of St. Jos., Beard of M., Clark of L., Ew-
ing of A., Hoagland, Little, Riley, Watts of D., Albertson, Brenton,

Bryant, Carr of J., Clymer,Cotton of P., Egbert, Field, Gregory, Hel-

mer. Hurst, Marshall, McClure, Truelock, Wilson of H., Wilson of

Miami and Wymanr—26.

Those who votedfor John Dumont were,

Messrs. Green, Smith of R., Walker, Cotton of S., Dumont, Eggles-

ton and Glasss—

7

Those who votedfor Noah tioble were,

Messrs. Mount, Alley, Cogswell and Matson—

4

SEVENTH JOINT VOTE FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T., Ewing of C, Moffatt, Sigler, Stafford,

Trimble, Walker, Allison, Blair, Bryce, Champer,Childs, Cutter, De-
vin. Dole, Earl, Eldridge, Flint, Hanna, Kenton, Kinney, Lane, Prof-

fitt, Smydth, Thompson, Townsend, Williams, Wines and Mr. Spea-

ker—30,
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Those ivho voted for RatliffBoon were,

Messrs. Casey, Catbcarl, Hacket, Thompson of P., Baker, Boon,

Bowles, Brown, Graham, Herrimau, Johnson of Marion, Jones, Mil-

roj, Monroe, Owen, Ferine and Sands—17.

Those who votedfor Milton Stapp were,

Messrs. Arion, Bell, Cole, Morgan, Smith of W., Stanford, Thomp-
son of J., Vawter, Wilhams, Bright, Chapman, Cooper, Healey, Hen-
dricks, Hubbard, Hunt, Jackson, Judah, Kilgore, Lewis, Mason, Mat-
son, Morgan, Morrow, Powell, Rose, Rush, Spann, Terrell and Wil-
lej—31.

Those who votedfor Tilghman A. Howard were

,

Messrs. Brady, Bryant, Crawford, Dobson, Dunning, Finch, Har-
grove, Kennedy, Lowe, Moore, Tuly, Turman, Watt of U., Anderson,

Arnold, Carr of L., Conway, Johnson of Monroe, Blajor, McCarty,
McCormick, McNary, Nelson, Noel, Parker, Peaslee, Pettit, Puett,

Reynolds, Riley and Stawart—31.

Those ivho votedfor Charles Dewey were,

Messrs. Armstrong, Baird of St. Jos., Beard of M., Clark of L., Ewing
ofA.,Hoagland, Little, Riley, Watts of D,, Albertson, Brenlon, Bryant,

Carr of J., Clymer, Cotton of P., Egbert, Field, Gregory, Helmer,
Hurst, Marshall, McClure,Truelock, Wilson of H.. Wilson of Miami,
and Wyman—26.

Those who voted for John Dumont were,

Messrs. Green, Smith of R., Cotton of S., Dumont, Eggleston and
Glass—6.

Those ivho votedfor Noah Noble tvere,

Messrs. Mount, Alley and Cogswell— 3.

EIGflTH JOINT VOTE FOR U. S. SENATOR.

Those who voted for Thomas H. Blake were,

Messrs. Bowen, Clark of T. Ewing of C. MoflTatt, Sigler, Stanford,

Allison, Blair, Bryce, Champer, Childs, Cutter, Devin, Dole, Earle,

Eldridge, Flint, Gregory, Hanna, Helmer, Kinney, Lane, Powell, Prof-

fitt, Smdyth, Thompson, Townsend, Williams and Mr. Speaker— 29.



53

Those who votedfor Ratliff Boon were,

Messrs. Casey, Cathcart, Hacket, Thompson of P. Baker, Boon,
Bowles, Brown, Graham, Herrimao, Johnson of Marion, Jones, Major
Milroy, Monroe, Owen, Ferine and Sands— 1 8.

Those who votedfor Milton Stapp were,

Messrs. Arion, Smith of W. Stanford, Thompson of J. Vawler, Wil-
liams, Bright, Chapman, Cooper, Healey, Hendricks, Hubbard, Jack-
son, Judah, Kilgore, Lee, Lewis, Mason, Morrow, Rose, Rush, Spann
and Willey—23.

Those who votedfor T. A. Hoivard zvere,

Messrs. Brady, Bryant, Crawford, Dobson, Dunning, Finch, Har-
grove, Kennedy, Lowe, Moore, Tuley, Turman, Watt of U. Anderson,
Arnold, Carrof J. Carr of L. Conway, Johnson of Monroe, M'Cor-
mick, M'Narey, Nelson, Noel, Parker, Peaslee, Pettit, Puett, Reynolds,
Riley and Stewart— 30.

Those who voted for Charles Dewey were,

Messrs. Armstrong, Clark of L. Hoagland, Riley, Watts of D. Al-
bertson, Bryant, Dumont, Field, llurst, Marshall, Truelock, Wilson of
H. and Wyman— 14.

Those who votedfor John Dumont were,

Messrs. Greene, Smith of R. Cotton of S. and Glass~4.

77*056 who votedfor Noah Noble were,

Messrs. Baird of St. J. Beard of M. Bell, Cole, Ewing of A. Little,
Morgan, Mount, Trimble, Walker, Alley, Brenton, Clymer, Cogswell,
Cotton of Perry, Egbert, E^gleston, Hunt, Kenton, Matson, M'Carty,
M'Clure, Morgan, Terrell, Wilson ofMiami and Wines—26.

Neither of the candidates having received a majority of the votes gi-

ven, and not having time to continue the election, the president decla-
red the convention adjourned until to morrow at 10 o'clock.
The Senate then returned to their chamber, and
On motion, adjourned.
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SATURDAY MORNING, Dec. 8th, 1838.

Senate assembled.

On motion of Mr. Watts of D.,
Resolved, That the judiciary committee be instructed to inquire in-

to the expediency of dispensing with the July term of the Dearborn
circuit court, and increasing the time of the Fall and Spring terms to

three weeks, if the business of said court may require it; and also the

propriety of setting aside the fijst week of said terms for criminal bu-

siness.

Leave being granted,
Mr. Bowen introduced No. 9—A bill making allowances to John

Crouse for services in applying a part of the 3 per cent, fund in Foun-
tain county.

Read a first time.

Ordered^ To a second reading on to-morrow.

Leave being granted,

Mr. Thompson of P. introduced

No. 10—A bill to amend an act entitled, an act to amend an act to

incorporate the Perry county seminary;
Read a first time;

Mr. Thompson of P. moved that the rules be suspended, and the

bill read a second time now,
Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Baird of St. J., Bell, Casey, Cathcart, Clark of
T., Crawford, Dobson, Finch, Hacket, Hoagland, Moore, Sigler, Staf-

ford, Thompson of P., Trimble, Walker and Williams— 1 8.

Those who voted in the negative were,

Messrs. Arion, Beard of M., Bowen, Brady, Bryant, Clark of L.,

Cole, Green, Hargrove, Kennedy, Little, Lowe, Mitchell, MotFatt,

Morgan, Mount, Riley, Smith of R., Smith of W., Stanford, Thompson
of J., Tuley, Turman, Vawter, Watt of U. and Watts of D.—26.

Ordered, To a second reading on to-morrow.

On motion of Mr. Brady,
Ordered, That the Governor's message be referred to a committee

of the whole Senate, and made the order of (he day for Monday next.

The President laid before the Senate Reports from the State

Bank of Indiana and the Sinking Fund.
On motion of Mr. Vawter, laid on the (able.
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Orders of the Day.

No. 4—A bill to amend an act entitled, an act to incorporate the

town of Princeton.

Read a third time and passed by consent.

No. 5—A bill for the election of an additional justice of the peace
in the town of Russelsville, in the county of Putnam.
Read a third time, and passed by consent.

No. 6—A bill declaring a certain name a misprint.

Read a third time, and passed by consent.

No. 8—A bill from the House entitled an act to locate a state road

from the east line of Whitley county to Fort Wayne.
Read a second time.

On motion, referred to a select committee of Messrs. Ewing of A.,

Crawford and Beard.

Mr. Hoagland moved the following resolution:

Resolved, That the committee on canals and internal improvements
be instructed to inquire into the propriety of modifying the system of
internal improvements, by reducing the number of the members of the

board to three, and to authorize a certain portion of the public works
(such as have been the farthest advanced, and such as will be likely

to conduce to public interest,) to be first completed, so that they may
produce an income of revenue at an early day; and that a sufficiency

of funds be appropriated and applied to the extension of such of the

works as have been successfully commenced, so as to connect with
some commercial point or points; with leave to report by bill or other-

wise.

On motion of Mr. Thompson of P., laid on the table.

Mr. Kennedy moved that the resolution be taken up;
"Which was not agreed to.

The following message was received from the House of Representa-
tives by Mr. Elliott, their clerk:

Mr. President:

The House of Representatives have adopted the following resolution:

Resolved, That the Senate be invited to attend in the Hall of the
House of Representatives, instanter, for the purpose of electing a U.
States Senator, and that seats be provided for them on the right of the
Speaker's chair.

Whereupon, the Senate repaired to the Hall of Representatives, and
the convention proceeded to elect, riVa voce, a United States Senator.

NINTH JOINT VOTE FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T. Ewing of C. Kennedy, Moflatt, Riley,
Sigler, Stafford, Stanford, Thompson of J. Allison, Blair, Bright,
Brycc, Champer, Childs, Cutter, Devin, Dole, Flint, Hanna, Hen-
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dricks, Herriman, Judah, Kilgore, Kinney, Lane, Marshal, Proffitf,

Smjdth, Spann, Towsend, Williams and Mr. Speaker—34.

Those toho votedfor Ratliff Boon were,

Messrs. Casey, Cathcarf, Hackett, 5aker, Boon, Bowles, Brown,
Graham, Jones, Monroe, Owen and Ferine— 12.

Those who votedfor Noah Noble were,

Messrs. Arion,jBaird of Sf. J. Beard of M. Bel!, Cole, Crawford,
Ewing of A. Little, Morgan of D. Mount, Smith of W. Trimble, Vaw-
ter, Walker, Williams, Alley, Brenton, Chapman, Clymer, Cogswell,
Cooper, Cotton of P. Earl, Egbert, Eldridge. Healey, Hubbard, Hunt,
Jackson, Kenton, Lewis, Mason, Matson, M'Carty, M'Clure, Morgan,
Morrow, Howel, Rush, Terrel, Thompson, Willey, Wilson of Miami
and Wines—44.

Those who votedfor T. S.. Howard were,

Messrs. Brady, Bryant, Dobson, Dunning, Finch, Hargrove, Lowe,
Moore, Tuley, Turman, Watt of W. Anderson, Arnold, Carr of J.

Carr of L. Conway, Johnson of Marion, Johnson of Monroe, Lee, Ma-
jor, M'Cormick, M'Nary, Milroy, Nelson, Noel, Parker, Peaslee, Pet-

(it. Puett, Reynolds, Riley and Stewart—32.

Those who votedfor Charles Dewey were,

Messrs. Clark of L., Hoagland, Mitchell, Watts of D., Albertson,

Bryant, Field, Gregory, Helmer, Hurst, Rose, Trueloclf, Wilson of

Harrison and Wyman— 14.

Those who votedfor John Dumont loere,

Messrs. Armstrong, Greene, Smith of R., Thompson of P., Cotton

of S., E. Dumont, Eggleslon, Glass and Sands—9.

Neither of the candidates having received a majority of all the votes

given, the convention proceeded to

TENTH JOINT VOTE VIVA VOCE FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T., Dobson, Ewing of C, Moffatt, Riley,

Sigler, Stafford, Stanford, Thompson of J.. Allison, Blair, Boon,

Bright, Bryce, Champer, Childs, Cuttur, Devin, Dole, Flint, Graham,

Gregory, Hanna, Hendricks, Herriman, Hurst, Jones, Judah, Kilgore,

Kinney, Lane, Marshall, Nelson, Owen, Proffitt, Smydth, Spann,

TowDsend, Williams, and Mr. Speaker—41.
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Those who votedfor Noah Noble were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Casey, Cole,

Crawford, Ewing of A. , Little, Morgan, Mount, Smith of W., Trimble,

Vawter, Walker, Watts of D., Williams, Alley, Brenton, Bryant,

Chapman, Clymer, Cogswell, Cooper, Cotton of P., Earl, Egbert, Eg-

gleston, Eldridge, Healey, Hubbard, Hunt, Jackson, Kenton, Lewis,

Mason, Matson, McCarty, McClure Morgan, Morrow, Powell, Rush,

Terrell, Thompson, Truelock, Willey, Wilson of M., Wines, and Wy-
man—50.

Those who votedfor T. A. Howard were,

Messrs. Brady, Bryant, Cathcart, Dunning, Finch, Hackett, Har-

grove, Kennedy, Lowe, Mooie, Tuley, Turmao, Watt of U., Anderson,

Arnold, Baker, Bowles, Brown, Carr of J., Carr of L., Conway, John-

son of Marion, Johnson of Monroe, Lee, Major, McCormack, McNairy,

Milroy, Monroe, Noel, Parker, Peasley, Perine, Petit, Puett, Rey-

nolds, Riley, and Stewart—38.

Those who voted for Charles Dewey were,

Messrs. Armstrong, Clark of L., Hoagland, Mitchell, Thompson of

P., Albertson, Cotton of S., Field, Helmer, Rose, Sands, and Wilson

of H.— 12.

Those who votedfor John Dumont were,

Messrs. Green, Smith of R., E. Dumont, and Glass—4.

Neither of the Candidates having received a majority of all the

votes given, the Confection proceeded to the

ELEVENTH JOINT VOTE VIVA VOCE FOR U. S. SENATOR,

Those who votedfor Thomas H. Blake were,

Messrs. Armstrong, Bowen, Cathcart, Clark of L., Clark of T., Dobson,

Ewing of C, Greene, Kennedy, Moffatt, Moore, Riley, Sigler, Stafford,

Stanford, Thompson of J., Thompson of P., Allison, Blair, Bright, Bryce,

Ghamper, Childs, Cotton of S., Cutter, Devin, Dole, Dumont, Flint, Qfa-

ham, Gregory, Hanna, Helmer, Hendricks, Herriman, Hurst, Jones, Judah,

Kiigore, Kinney, Lane, Marshall, Nelson, Owen, Proffitt, Rosjp, Qands,

Smydth, Spann, Townse^, Williams, and Mr. Speaker—53.

Those who votedfor Noah Noble wtr«,

Measrs. Arion, Baird of St. Jos., Beard of M., B©U, Ga«ey, Ode,

Crawford, Ewing of A., Hoagland, Little, Morgan, Mount, i<Dith of R.,

Smith of W., Trirabte, Vawter, Walker, Watts of D., Williams, Alley,

Brent&n, Bryant, Chapman, Clymer, Cogswell, Cooper, Cotto» ©f P.,

Earl, Egbert, Eggleston, Eldridge, Glass, Healey, Hubbard, Hunt, Jack-

son, Kenton, Lewis, Mason, M%tson, McCarty, MeClure, Morgan, Mor-

8
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row, Powell, Rush, Terrell, Thompson, Truelock, Willey, Wilson of M.,
Wines, and Wyraan—53.

Those who votedfor Tilghman A. Howard were,

Messrs. Brady> i5ryant, Dunning, Finch, Hackett, Hargrove, Lowe, Tu-

ley, Turman, Watt of U., Anderson, Arnold, i?aker. Boon, jBowles,

^rown, Carr of J., Carr of L., Conway, Johnson of Marion, Johnson of

Monroe, M'Cormick, M'Nairy, Milroy, Monroe, Noel, Parker, Peaslee,

Perine Pettit, Puett, Reynolds, Riley and Stewart—36.

Those who votedfor Charles Dewey were,

Messrs. Mitchell, Albertson, Field and Wilson of H,—4.

Neither of the candidates having received a majority of all the votes the

convention proceeded to the

TWELFTH JOINT VOTE VlVA VOCE fOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Armstrong, Bowen, Cathcart, Clark of L., Clark of T., Dobson,
Dunning, Ewing of C, Green, Hargrove, Moffatt, Mitchell, Moore, Riley,
Sigler, Stafford, Stanford, Thompson of J., Thompson of P., Allison, B\a\t,

bright, J5rown, Bvyce, Champer, Chapman, Childs, Cotton of S., Cutter,

Devin, Dole, Dumont, Flint, Graham, Gregory, Hanna, Helmer, Hendricks,
Herriman, Hurst, Jones, Judah, Kilgore, Kinney, Lane, Marshall, Milroy,
Nelson, Owen, Proffitt, Riley, Rose, Smydth, Spann, Townsend, Wil-
liams and Mr. Speaker—57.

Those who votedfor Noah Noble were,

Messrs. Arion, J5aird of St. Jos., J?eard of M., ^ell, Casey, Cole, Craw-
ford, Ewing of A., Hoagland, Little, Morgan Mount, Smith of R , Smith
of W., Trimble, Vawter, Walker, Watts of D., Williams, Alley, Brenton,
jBryant, Clymer, Cogswell, Cooper, Cotton of P., Earl, Egbert, Eggleston,
Eldridge, Glass, Healey, Hubbard, Hunt, Jackson, Kenton, Lee, Lewis,
Mason, Matson,M'Carty, M'Clure, Morgan, il/orrow, Powell, Rush, Ter-
rel, Thompson, Truelock, Willey, Wilson of Miami, Wines and Wy-
man—53.

Those who votedfor Tilghman A. Howard were,

Messrs. J?rady, Bryant, Finch. Hackett, Kennedy, Lowe, Tuley, Tur-
man, Watt of U., Anderson, Arnold, 5aker, Boon, Bowles, Carr of J.,

Carr ofL., Conway, Johnson of ikfarion, Johnson of Monroe, Major,
M'Cormick, MNary, Monroe, Noel, Parker, Peaslee, Perine, Pettit, Puett,

Reynolds, Sands and Stewart—32.

Those who votedfor Charles Dewey were,

Messrs. Albertson, Field and Wilson of H.— 3.

Neither of the candidates having received a majority, the conven-

tion proceeded to the
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THIRTEENTH VOTE, VIVA VOCE, FOR UNITED STATES SENATOR.

Those who voted for Thomas H. Blake were,

Messrs. Armstrong, Bowen, Cathcart, Clark of L., Clark of T., Dob-
son. Dunning, Ewing of Cass, Hargrove, Kennedy, Moflfatt, Mitchell,

Moore, Riley, Sigler, Stafford, Stanford, Thonnpson of P., Allison,

Blair, Boon, Bright, Bryce, Chantiper, Cotton of Switzerland, Cutter,

Devin, Dole, Dumont, Flint, Graham, Gregory, Hanna, Helmer, Hen-
dricks, Herriman, Hurst, Johnson of Monroe, Jones, Judah, Kilgore,

Kinney, Lane, Marshall, Milroy, Nelson, Owen, Proffitt, Riley, Rose,
Sands, Smydth, Spann, Townsend, Williams and Mr. Speaker—67.

Those who voted for JVoah JVoble were,

Messrs. Arion, Baird of St. Joseph, Beard of Montgomery, Bell

Casey, Ewing of Allen, Little, Lowe, Morgan, Mount, Smith of R.,

Smith of W., Thompson of J., Trimble, Vawter, Walker, Watts of D.,

Williams, Alley, Brenton, Chapman, Clymer, Cogswell, Cooper, Cot-

ton of P., Earl, Egbert, Eggleston,Eldridge, Glass, Healey, Hubbard,
Hunt, Jackson, Kenton, Lee, Lewis, Mason, Matson, McCarty, Mor-
gan, Morrow, Powell, Rush, Terrel, Thompson, Truelock, Willey,

Wilson of Miami, Wines and Wyman—51.

Those who voted far T. H. Hawardwere,

Messrs. Brady, Bryant, Cole, Crawford, Finch, Greene, Hackett,

Tuley,Turman, Watt of U., Anderson, Arnold, Baker, Bowles, Brown,
Bryant, Carr of J., Carr of L,, Conway, Johnson of Marion, Major,

McClure, McCormack, McNairy, Monroe, Noel, Parker, Peaslee, Pe-

rine, Pettit, Puet, Reynolds and Stewart—33.

Those who votedfor Charles Dewey were,

Messrs. Hoagland, Albertson, Field and Wilson of Harrison—4.

Neither of the candidates having received a majority, the conven-

tion proceeded to the

FOURTEENTH JOINT VOTE,VIVA VOCE, FOR UNITED STATES SENATOR.

Those who voted for Thomas H. Blake were,

Messrs. Bowen, Cathcart, Clark of L., Clark of T., Dobson, Dun-
ning, Ewing ofC, Hargrove, Moffatt, Mitchell, Moore, Sigler. Stafford,

Stanford, Allison, Blair, Boon, Bright, Brycp, Carr of J., Champer,
Childs, Cotton of S., Cutter, Devin, Dole, Dumont, Flint, Graham,
Gregory, Hanna, Helmer, Hendricks, Herriman, Hurst, Jones, Ju-
dah, Kilgore, Kinney, Lane, Marshall, Nelson, Owen, Proffitt, Rose,

Sands, Smydth, Spann, Townsend, Williams and Mr. Speaker—61.
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Those who votedfor JVoah JVoble were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Casey, Cole,

EwlDgof A., Little, Lowe, Mftrgad, Mount, Srailh of R., Smith of W.,
Thompson of J., Trimble, Vawter, Walker, V7atts of D., Williams,

Alley, Bren4ona Cbapnaao, Clymer, Cogswell, Cooper, Cotton of P.,

Earl, Egbert, Eggleston, Eldridge, Glass, Healey, Hubbard, Hunt,
Jackson, Kenton, L«e, Lewi.s, Jl/ason, Matson, Jl/cCarty, Morgan, Mot-
tow, Powell, Rash, Terrell, Th«MnpBon, Truelock, Willey, Wilson of

•Miami, Wines and Wyman—52.

Those a^ votedfor T, A, Howard were,

Hesers. Bmdy, Bryant, Crawford, Finib, Hac1f»tt, Kennedy, Tul©^,
Turman, Watt of U., Andersen, Arnold, Baker, Bowles, Brown, Bry-
ant, Carr of L., Conway, Johnson of ./Marion, Johnson oi Monroe, Ma-
jor, JlfcClure, ./WcCormack, JVfcNary, JUilroy, Monroe, Noel, Parker,
Feaslee, Perine, Pettit, Puet, Reynolds, Riley and Stewart—34w

Those vsho wtedfor Charles Dewey were,

Messrs. Armstrong, Green, Hoagland, Riley, Thompson of P., Al-

bertsoD, Field and Wilson of Harrison— 8.

The Convention not having finished its business, adjourned lo meet
again at 2 o'clock, P. M.
The Senate returned to their Chamber, and,
On motion, adjourned.

2 o'clock, P. M.

Senate assembled.
The Senate repaired lo the Hall of Representatives, and the conven-

tion proceeded to the election of a U. S. Senator.

FIFTEENTH JOINT VOTE, VIVA VOCE, FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake roere,

Messrs. Boweo, Casey, Cathcart, Clark of L., Clark of T., Ewing of

C, Green, Kennedy, JHoffatt, Riley, Stafford, Allison, Blair, Bright,

Carr of J., Champer, Childs, Cutter, Devin, Dole, Flint, Graham,
Hanna, Hendricks, Herriman, Hurst, Jones, Judah, Kilgore, Kinney,
Lane, JWarshall, Owen,Proffitt, Rose, Smydtb, Spann, Townsend, Wil-

liams and Mr. Speaker—42.

Those who votedfor JVbah JVoble were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Cole, Ewing
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of Allen, Little, Morgan, Mount, Smith of R., Smith of W., Stanford
Thompson of J., Trimble, Vawter, Walker, Watts of D., Williams*
AIle>', Brenton, Chapman, Clymer, Cogswell, Cooper, Earl, Egbert'
Eggleston, Eldridge, Glass, Healey, Hubbard, Hunt, Jackson, Kenton'
Lewis, Masoa, Watson, McCarty, iWorgan, Morris, Powell, Rush, Ter-
rell, Thompson, Willey, Wilson of Jl^fiami, Wines and Wyman—48.

Those who voted for Tilghman A. Howard were,

Mes&TS. Brady, Bryant, Crawford, Dobson, Dunning, Finch, Hackeft,
Hargrove, Lowe, Moore, Tuley, Turman, Watt of U., Anderson, Ar-
nold. Baker, Boon, Bowles, Bryant, Bryce, Carr of L., Conway, John-

1i^"x?
,'°"'*'°'^"^°" of Monroe, Lee, ;i/ajor,J)/cClure, TWcCormack,

McNaTy,Mi\roy, Jl/onroe, Nelson, Noel, Parker, Peaslee, Perine, Pet-
tit, Puelt, Reynolds, Riley and Stewart—4l.

Those who voted for Charles Dewey were,

^essrs. Armstrong, Hoagland, MitcheW, Thompson of P., Albertson,
Cotton of Perry, Cotton of S., Dumont, Field, Gregory, Helmer
Sands, Truelock and Wilson ofHarrison—14.

^ ^'
nejmer,

Neither of the candidates having received a majority of all the
votes given, the convention proceeded to the 16th vote,

SIXTEENTH JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Casey, Cathcart, Clark of T., Ewing of C. Moffatt, Ri-
ley, Sigler, Stafford, Allison, Blair, Bright, Champer, Childs, Cutter, Devin,
Dole, Flint, Graham, Gregory, Hanna, Hendricks, Herriman, Hurst, Jones,
Kilgore, Kinney, Lane, Marshall, Owen, Proffitt, Rose, Sands, Smydth,
Spann, Townsend,Williams and Mr. Speaker—38.

Those who votedfor Noah Noble were,

Messrs. Arion, Baird of St. J.. Beard of M., Bell, Cole, Ewing of A ,
Little, Morgan, Mount, Smith of W. Stanford, Thompson of J. Trimble,
Vawter, Walker, Watts of D., Williams, Alley, Brenton, Chapman, Cly-

S^lu
^^^^®^'' ^^"P^'"' Earl, Egbert, Eggleston, Eldridge, Glass, Healey,

Hubbard, Hunt, Jackson, Judah, Kenton, Lewis, Mason, Matson, M'Car-
ty, Morgan, Powell, Rush, Terrel, Thompson, Willey, Wilson of Miami.
Wines and Wyman—47,

Those who votedfor T. Ji. Howard were,

Messrs. Brady, Bryant, Crawford, Dobson, Dunning, Finch, Greene,
Hackett, Hargrove, Kennedy, Lowe, Moore, Tuley, Turman, Watt of U.,
Anderson, Arnold, Baker, Boone, Bowles, Brown, Bryant, Bryce, Carr of
J.,Conway, Johnson of Ma., Johnson of Mo., Lee, Major, M'Clure, M'Cor-
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mick, M'Nary, Milroy, Monroe, Nelson, Noel, Parker, Peaslee, Ferine, Pet-

tit, Puett, Reynolds, Riley and Stewart—45.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Clark of L., Hoagland, Mitchell, Smith of R.,

Thompson of P., Albertson, Cotton of P., Cotton of S., E.Dumont, Field,

Helmer, Morrow, Truelock and Wilson of H.— 15.

Neither of the candidates having received a majority of all the votes

given, the convention proceeded to a

SEVENTEENTH JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR. •

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Casey, Cathcart, Clark of L., Clark of T.,Ewiog of

Cass, Kennedy, Moffatt, Riley, Sigler, Smith of R., Stafford, Allison,

Blair, Bright, Champer, Childs, Cutter, Devin, Dole, Dumont, Field,

Flint, Graham, Gregory, Hanna, Hendricks, Herriman, Hurst, Jones,

Judah, Kilgore, Kinney, Lane, it/arshall, Owen, Proffitt, Rose, Smith,

Spann, Townsend, Williams and Mr. Speaker—43. J

Those who votedfor Noah Noble were,

Messrs. Arion, Bairdof St. Joseph, Beardof M., Bell, Cole, Ewingof A.,

Little, Morgan, Mount, Smith of W., Stanford, Thompson of J., Trimble,

Vawter, Walker, Williams, Alley, Brenton, Chapman, Clymer, Cogswell,

Cooper, Earl, Egbert, Eggleston,Eldridge, Glass, Healey, Hubbard, Hunt,
Jackson, Kenton, Lewis, Mason, Matson, McCarty, Morrow, Powell,

j
Rush, Terrel, Thompson, Willey, Wilson of M., Wines and Wyman—47. I

Those who votedfor T. Jl. Howard were,

Messrs. Brady, Bryant, Crawford, Dobson, Dunning, Finch, Green,
Hackett, Hargrove, Lowe, Moore, Tuley, Turman, Watt of Union, Ander-
son, Arnold, Baker, Boon, Bowles, Brown, Bryant, Bryce, Carr of J.,

Carr of L., Conway, Johnson of Marion, Johnson of Monroe, Lee, Major,

McClure, McCormack, McNary, Milroy, Monroe, Nelson, Noel, Parker,

Peaslee, Perine, Pettit, Puett, Reynolds, Riley and Stewart—44.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Hoagland, Mitchell, Thompson of Perry, Albertson,
CotonofP., CottonofS., Helmer, Sands, Truelock and Wilson of H.—11.

Neither of the candidates having received a majority of all the votes given,

the convention proceeded to the

EIGHTEENTH JOINT VOTE FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake were,

M^Kxs. Armstrong, Bowep, Casey, Cathcart, Clark of L., Clark of T.,
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Ewing of Allen, Ewing of Cass, Greene, Moffatt, Moore, Riley, Sigler
Stafford, Thompson of P., Vawter, Allison, Blair, Boon, Bright, Brown*
Bryce, Carr of J., Champer, Childs, Cotton of S., Cutter, Devin, Dole'
E. Dumont, Field, Flint, Graham, Gregory, Hanna, Helmer, Hendricks^
Herriman, Hurst, Jones, Judah, Kilgore, Kinney, Lane, iJ/arshall, MsClure',
Noel, Owen, Proffitt, Rose, Sands, Sraydth, Spann, Terrel, Townsend,*
Williams and Mr. Speaker—57.

Those who votedfor Noah Noble were,

Messrs. Arion, 5aird of St. Joseph, Beari of M., Bell, Cole, Little,
Morgan, Smith of R., Smith of W., Stanford, Thompson of J., Trimble,
Waker, Watts of D., Williams, Alley, Trenton, Chapman, Clymer, Cogs-
well, Cooper, Earl, Egbert, Eggleston, Eldridge, Glass, Healey, Hubbard,
±lunt, Jackson, Kenton, Lewis, Mason, itfatson, itfcCarty, il/organ, ifcfor-
row, Powell, Rush, Thompson, Truelock, Willey, Wilson of M., Wine3
and Wyman—45.

Those who votedfor Tilghman A. Howard were^

Messrs. Brady, Bryant, Crawford, Dobson, Dunning, Finch, Hackett
Hargrove, Kennedy, Lowe, Tuley, Turraan, Watt of U., Anderson, Arnold'
Baker, Bryant, Carr of L., Johnson of Marion, Johnson of il/onroe, Lee
Major, McCormack, iJ/cNary, Monroe, Nelson, Parker, Peaslee, Perine'
Pettit, Puet, Reynolds, Riley and Stewart—34.

'

Those who voted for Charles Dewey were,

Messrs. Hoagland, iJ/itchell Albertson, Cotton of P. and Wilson of Har-
nson—5.

^^"^

Those who votedfor William Hendricks were,

Messrs. Bowles, Conway and Milroy—3.

Neither of the candidates having received a majority of all the votes
the convention proceeded to the

'

NINETEENTH JOINT VOTE VIVA VOCE FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Armstrong, Bowen, Casey, Cathcart, Clark of L., Clark of T.,
Dunning, Ewing of A., Ewing of C„ Green, Hoagland, Kennedy, Moffatt,
Mitchell, Moore, Riley, Sigler, Stafford, Therapson of P., Tuley, Turman,
Vawter, Allison, Blair, Boon, Bright Brown, Bryce, Carr of Jackson,
Chapman, Childs, Clymer, Cotton of S., Cutter, Devin, Dole, Dumont,
Earl, Fields, Flint, Graham, Gregory, Hanna, Helmer, Hendricks, Hurst,
Johnson of Monroe, Jones, Judah, Kenton, Kilgore, Kinney, Lane, Mar-
shall, McClure, Milroy, Noel, Owen, Proffitt, Rose, Sands, Smydth, Spann,
Terrel, Townsend, Williams, Wilson of Miami and Mr. Speaker—68.
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Those who votedfor Noah Noble were,

Messrs. Arion, Bairdof St. Jos., Beard of M., Bell, Cole, Little, Lowe,
Morgan, Mount, Smith of R., Smith of W., Stanford, Thompson of J.,

Trimble, Walker, Watts of D., Williams, Alley, Brenton, Chapman, Cogs-

well, Cooper, Cotton of P., Egbert, Eggleston, Eldridge, Glass, Healey,

Hubbard, Hunt, Jackson, Lewis, Mason, Matson, McCarty, Morgan, Mor-

row, Powell, Rush, Thompson, Truelook, Willey, Wines andWyraan—44.

Those who votedfor Tilghman A. Howard were,

Messrs. Brady, Bryant, Crawford, Dobson, Finch, Hacket, Hargrove,

Watt of U., Anderson, Arnold, Baker, Bryant, Carr of L., Herriman, John-

son of Monroe, Lee, Major, MeCormack, McNary, Monroe, Nelson,

Parker, Peaslee, Ferine, Pettit, Puett, Reynolds, Riley and Stewart—^29.

Those who votedfor Charles Dewey were,

Messrs. Albertson, Wilson of H.—

2

Those who votedfor William Hendricks were,

Messrs. Bowles and Conway—2.

The aonvention then adjourned until Tuesday next at 10 o'clock A. M.;

the Senate returned to their Chamber, and,

On motion, adjourned.

MONDAY MORNING, Dec. 10, 1838.

Senate assenabled.

The President laid before the Senate, reports from Ihe Branches of

the State Bank of Indiana at New Albany and South 5end.

On motion of Mr. Vawter, laid on the table.

The President also laid before the Senate (he following Annual Re-

port of the Treasurer of State.

Hon. David Hillis,

President of the Senate

:

Herewith are transmitted to be laid before the Senate,

1st. The Treasurer's report of the general state of the Treasury.

2d. The loan oflSce report. Statement A, presenting the operations

of that department in reference to the College Fund. Statement B,

the Valine Fund; and statement C, the Congressional township Fund.
The items of the Contingent Fund.

A bill of the purchase and cost of Stationary.

N. B. PALMER,
Indianapolis, Dec. 10, 1838. Treasurer of Slate.
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NO. I.

Treasury Department,)
Indianapolis, Dec. 10, 1838.5

The Treasurer of State, in obedience to the directions of the "Act
concerning the Auditor of public accounts, and Treasurer of State,"

submits the following Report of the revenue and expenditures of the

State, and the operations of the Loan office, &c., from the 1st of De-
cennber, 1837, to tlie 30lh of November, 1338, both inclusive.

RECEIPTS during the fiscal year,from revenue

of 1836
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Paj of Probate Judges - - 2,994 00
Executive officers - - 3,297 60
Judges of supreme and circuit courts 16,720 28
Circuit prosecufors • - 1,480 08
Adjutant and Quartermaster Generals 76 00

Payments on account ot Sta(e house 30O 00
State Library 591 45
Slate Prison 1,022 86

Presidential election 10 00
Michigan road ... 4,500 00
School money refunded - - 1,884 80
Geological survey - - 1,000 00
Internal Improvements - - 40,000 00
Conscientious tine distributed - 7 00
Seat of Government - - 1,557 66

"^ 150,917 15
The disbursements on account of the college

branch of the loan office have been:

Payments on account of Indiana College, inci-

cidental expenses ofLoan office 460 95
Loans of College fund - - 14,256 00

Payments and liabilities on account of Saline

Fund, subject to the Loan office laws, are:

Loans of Saline fund - - 6,715 00
Saline fund expenses - - 144 91

14,716 95

6,859 91
Balance on hand, November 30, 1838 22,471 53

1(195,965 54

Note.—Warrant No. 3I0I, Probate $6 outstanding.

CONDITION OF THE TREASURY FOR 1839:

The probable means of the Treasury for the year 1 839, may be estima-

ted at $98,721 53, as follows, viz:

Balance in the treasury on the 30th November, 1838 $23,471 53
Revenue of 1838, from polls and taxable property, on the

supposition that only 5 cents on the $100 of the value

of taxable property be ultimately retained for state pur-

poses - - - 75,000 00
From sales of Lots in Indianapolis • • 250 00

,721 5S
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The expenditures for the same period will be, as estimated below,
$97,731 38, viz:

Salaries of judges and prosecutors - 14,000 00
Salaries of executive officers - 3,200 00
Printing, stationary, binding and distributing

laws ' - 15,000 00
Legislature, including clerks and door-keepers 40,000 00
Contingent and specific appropriations 6,500 00
Probate judges - - 3,200 00
Wolf scalps - - 300 00
State prison - . 1,100 00
State library - • 350 00
Adjutant and Quarter-master Generals 150 00
State House . . 1,500 00
Geological survey - - 1,700 00
School moneys refunded - 500 00
Seat of government - - 1,760 00
Existing claims unaudited - 6,000 00
To which may be added the following liabili-

ties of the treasury, viz:

Estates without heirs to be refunded 1,878 38

Conscientious fines to be distributed 543 00
97,731 38

Leaving an estimated balance in the Treasury on the 30th Novem*
ber, 1839, of ^990 15.

From the foregoing exhibits of the receipts and disbursements for

the year 1838; and the estimates of the probable condition of the trea-

sury for 1839, it will be seen that the payments into the treasury in the
financial year just closed, exceed the expenditures of that year by the

sum of ^23,471 53.

And that this balance, together with other estimated payments into

the treasury during the approaching year, 1839, will exceed the esti-

mated demands upon the treasury for the same period, by the sum of

|990 15.

Leaving a balance in the treasury on the 1st of December, 1839 of
$990 15.

It will he perceived that this estimate is made upon the supposition

that the poll tax and only 5 cents on the $100 of valuation of taxable

property will be retained in the treasury to be appropriated to the or-

dinary expenses of the government, and that the remaining property

tax will be directed to payment of interest on state loans.

The undersigned has been guided in this arrangement of the esti-

mates by the indications drawn from the partial action of tbe last Gen-
eral Assembly, and in accordance with the recommendation of the

committee of ways and means in reference to this matter, as well as

from a conviction that the poll tax and 1-3 of the present property tax
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will produce an adequate amount to meet the current expenses of the
year, if no extraordinary appropriations shall be made, and rigid econ-
omy shall he observed.

But if in the progress of the session, the General Assembly shall

deem it necessary to make any considerable additional appropriations,
or shall by their action authorize other expenditures than is now pro-
vided by law, it will be indispensable, so to increase the per cent, for
state purposes as will correspond with such increased demands on the
treasury as may be authorized.

The promptitude and fidelity which has marked the collection and
payment into the treasury of our public revenue for a series of years,
forms a just subject of pride and commendation; but I deem it pro-
per to express my apprehension, that, owing to the pecuniary pressure
which has succeeded an unusually buyant and active state of prospe-
rity, we have great reason to expect far more tardy and incomplete
collections of the public revenue than has heretofore been made.

If this should occur on an adjustment of the revenue, and expenses
80 nearly balanced, it would endanger embarrassment to the treasury;
but as the payments of the revenue upon which the demands on the
treasury for the current year, will be in progress of payment during
the session, the legislature will be better advised in reference to this

contingency before it is probable that legislative action will be had in
reference to the public revenue.

The total amount of valuation of taxable property for 183S, falls

short by nearly two and a half millions of that of 1837, a fact affor-
ding unerring evidence of pecuniary reaction, and of the just ground
for the apprehensions above suggested.
The amount of polls have increased from 1837 to 1838 nearly 6,000,

which will increase the revenue from this branch, about in the same
proportion as that of the retrogade of the property tax, leaving the
gross amount of revenue nearly the same as that of 1837.
The finances of our internal improvement department, do not pro-

perly come within the scope of my official duties; but as a portion of
the funds for the payment of the interest on the improvement debt, is

drawn from the public revenue, and through this department, it will
be proper to say, that exclusive of the amount of revenue embraced
in the foregoing estimates as necessary for the ordinary expenses of
the State, there will probably remain about ^0,000.

Only one half of this amount however, will under existing laws, be
paid over to the fund commissioners for the purpose of discharging in-
terest on the public debt. The balance being $40,000, will be in the
treasury, subject to such direction as the General Assembly may pro-

To provide the means for the payment of the interest on the public
debt already contracted, and the annually increasing amounts which
must accrue from the augmentation of the public debt, resulting from
the further prosecution of the public works in which the state is en-
gaged, is a subject of paramount interest.

The deep concern which attaches to this subject, in view of the im-
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portance of preserving unimpaired the high credit of the state, and
the difficulties attendant on raising the means necessary for this object,

seem to me as presenting a question to which ail others connected with

the finances of ihe state, are likely in a great measure, to become sub-

ordinate, in regard both to its magnitude and the intensity of interest

which it will comma-id in the public mind.

The finances of the internal improvement operations (as before sug-

gested,) not being confided to this department, the undersigned refrains

from more than hinting at the importance of the subject.— I feel it my
duly however, to add my conviction, that if both the action of the ge-

neral assembly and the future prosecution of the public works shall

not be so directed, as shortly to produce from other sources than tax-

ation, an amount sufiicient to cover some considerable portion of the

interest thus rapidly accumulating, and which must be discharged that

neither the treasury, nor the ability or patience of the people will be
able to bear the overwhelming load of interest, for the payment of
which the public faith is sacredly pledged.

The Lawrenceburgh and Indianapolis rail road company, made ap-
plication to the undersigned in the month of iVIay last, for the appoint-

ment of commissioners to value real estate to be mortgaged to that
company, with a view of being assigned to the state in exchange for

state bonds under the provisions of the improvement act of 1836.
By the report of the company made to the last general assembly, it

appears that at that period, the company had (principallv out on loan,)

nearly $200,000 the avails of former bonds issued to it by the state.

It is also stated in the same report, that the company had for the
present, suspended operations on that work, with the exception of one
or two contracts not cancelled, and that the work would be resumed
only upon contingencies not probable soon to happen.

With these facts officially before me, together with the manifest im-
port of the act, as conveying the intention of the legislature in lending
the credit of the state in this casej for the sole object of aiding in the
construction of that public work, and no other, it appeared to me that
the company had no just claims, at the present, for the issue to it of
any further amouut of state bonds.

Under this conviction, and by the advise of the executive, the un-
dersigned signified to the company, that he would take no action in

the matter at the present, but would postpone the business until the
meeting of the general assembly.

In view of the great responsibility resting upon the treasurer of
state in this matter, and the peculiar delicacy of nis duties, arising from
this state of things, I respectfully submit the propriety of such legis-

lative action as will relieve the undersigned from the difficulties which
are so apparent in this collision between him and the company.
The various operations in the diflferent departments of the loan of-

fice, have been conducted with that safety and thrift to the funds which
have heretofore characterized their progress.

Id revising tbo loan office laws at the last session, the act then passed



70

(through inadvertency, I presume,) changed the interest to be charged

on loans of the college fund, back to 6 percent, per annum.
Not doubting but this change was unintentional on the part of the

general assembly, the undersigned, in order to avoid loss to the fund,

has run up the loans of that fund to a considerable amount in advance

of the money of that particular fund on hand, previous to the publi-

cation of the laws.

1 suggest the propriety of passing a law as speedily as may be,

placing this fund upon the same footing as to the interest to be charg-

ed on loans, as is authorized in other departments of the loan office.

The condition of the several agencies for loaning the surplus reve-

nue, will shortly be laid before the legislature, in a general abstract of

the operations of the different agencies.

The undersigned was notified by the cashier of the State Bank, in

May last, that that institution would advance to the state the 4th in-

stalment of the surplus revenue of the United States, under the pro-

visions of the act of the 17th February last, and that the amount of

^286,751 48 was subject to the order ol the treasurer of state.

That amount was accordingly received of the State Bank on the

17th day of May last, and on the same day paid over to the Sinking

Fund Commissioners, according to the provisions of said act.

The 38th section of the probate law, which requires administrators

of estates without known heirs, to pay into the state treasury the resi-

due of the estate, after paying debts, is very deficient in not requiring

the State to be made a party in the suit that is authorized to be
brought on the petition of the heirs for a decree that the money be

paid over to them by the treasurer of state.

Under the present law, the proceeding is altogether exparte, and it

is apprehended that some proceedings have already been had, which
may subject the state to pay a second time, the money which had been

placed with the state as trustee of the unknown heirs. I respectfully

suggest that the law be so amended as to require the auditor of public

accounts to be made a party to any such suit, and that it shall be the

duty of the prosecuting attornies to defend the state in such cases.

The payments on account of the slate house, and incidental expen-

ses of the last general assembly, liquidated under the act of last ses-

sion, amount to about $850, nearly one half of which has been on ac-

count of the latter. A schedule of the whole will shortly be laid be-

fore the legislature.

All of which is respectfully submitted.

N. B. PALMER,
Treasurer of State,
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STATEMENT A—COLLEGE FUND.

REPORT of the operations of the College Fund,from the 1st December
1837, to the 30th November, 1838.

RECEIPTS.
Cash on hand at last report $648 58
Amonnt received from William Alexander, commissioner

of reserve township in Monroe county 1,902 00
Amount received from James Smith, com'r of reserve town-

ship in Gibson county 250 00
Loans refunded 5,547,00
Interest on loans 4,653 95
Amount overloaned 1,715 42

14,716 95

CONTRA.
Amount of loans as per list accompanying $14,256 00
State seminary, including incidental expenses 460 95

14,716 95

STATEMENT B—SALINE FUND.

REPORT of the operations of the Saline Fund, from the \st December
1837, to the 30th November, 1838.

RECEIPTS.
Cash on hand at last report 201 46
Amount received from Andrew Wilson, commissioner of

saline lands in Orange county 2,385 30
Amount received from Henry Young, commissioner of sa-

line lands in Washington county 618 97
Amount received from Milton McPhetridge, commissioner

of saline lands in Monroe county 57 25
Interest on loans 2,061 97
Loans refunded 1,300 00
Amount overloaned 234 96

6,859 91

CONTRA.
Amount of loans as per list accompanying $ 6,715 00
Saline Fund expenses 144 91

6,859 91
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STATEMENT C—CONGRESSIONAL TOWNSHIP FUNU.

REPORT of the operations of the Congressional Township Fund,from
December 1837, to 30fA November, 1838.

RECEIPTS.
Cash on hand last year ^ 295 90
Interest on loans 117 00
Amount received from school commissioner of Ripley co. 75 00

1$100 00
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A. W. MorriSi investigatiog college fund at Bloom-
ington 11 00

C. & J. Cox, repairs on Governor's circle 10 37
Stacy & Williams, blank book for Auditor's office 14 75
Samuel Wilson, storage and commission on public

documents 50
W. H. Talbot & CO. stationary 3 56

^1,212 38

.Amount paid by the Treasurerfor stationary^ carriage^ i/e, from Dec. 1st

1837 to JVov. 30, 1838.

Bought of the Richmond trading and manufacturing co.

433 reams royal No. 2 5 00 ^-2,165 00
100 do post No. 1 3 75 375 00
12 do fancy post No. 1 4 75 57 00
22 do cap No. 1 3 25 7l 50

Carriage on same 127 00
Bought of George Conklin and others, stationary for the

session of 1837-8 296 25
Sheets & Grover, paper for 1837 2,139 46
Josiah Drake & others, stationary for the ses-

sion of 1838-9 351 97

A List of Borrowers of the College Fund.

John Garabriel - - - - 125 XJO

Joseph Dunbar - - - - 300 00
Jacob Mock - - - - 100 00
Mathew Zion - - - - 56 00
Albert B. Cole - - - - 500 00
Daniel Bates - - . - 200 00
Geo. Vanlaningham - - -. - 300 00
Samuel McCormick - - - . 200 00
John Allen - - - - 300 00
Thomas Bell - - - - 500 00
William Lee - - - - 250 00
Dickson Johnson .... 175 oo
Robert Hanna - - - • 500 00
Thomas E. Holbrook - - - - ^00 00
John E. Johnson .... 350 qq
Alexander F. Morrison - - - - 500 00
Barnes Clary - - - - 100 00
William Alexander .... 500 00
John B. E. Reed - - - - 500 00
Charles McCarty .... 2OO 00
James H. Buell .... 500 00
William L. Wauford - - - - 400 00
Hugh Barnhill - - - - 300 00

10
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Samuel Judah
William Gordon
George Lockerbie
Jolui W. Cox
Martin Marlindale
Samuel G. Mitchell
\Vcsily Smith
Stephen M. Hale
John MtiDaniel
1'homas Murphy
Samuel Silver

John Jamison
Henry Peters

George Ligget
David Barnhill

J. Boon & J. J. Tomlinson
Jonathan Williams
John Cline

James Green
John Wood
James Hill

600 00
200 00
350 00
500 00
500 00
250 00
500 00
150 00
300 00
200 00
200 00
500 00
300 00
200 00
500 00
500 00
400 00
350 00
100 00
500 00
100 00

A List of Bowers of the Saline Fund.

William Ridgeway
Philip McC'lain

Theodore V. Denny
George M. Upp
John Elder

Henry Ross
John Sims
Samuel Chambers
Charles W. Free

Wiliam B. Martin

liewis J. Harris

Richard Hiitson

Edward Heizer
Lee Isaac

Stirling Sharkelford
John F. J'lhnson

Jacob S. Walker
Winthrop Foot
A. W. Morris

On motion of Mr. Thompson of P., Ihe reading was dispensed with

J and 100 copies ordered to be printed. -v

$14,256 00
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Mr. Hargrove presented a petition from J. R. Campbell, J. Devin

and others, praying Ihe enactment of a law for the improvement of

Paloka river.

On motion of Mr. Hargrove, referred (o the committe on cntiaU and
internal improvements.

Mr. Thompson of J., presented a petition from Jo?. Wayltnd nnd

others, praying the enactment of a law authorising the sale of the pub-

lic square in the town of Edinburg, &c.
Referred to a select commttee of Messrs. Thompson of J.,Vawter

and Stafford.

Mr. Thompson of P., from the judiciary committee, reports:

That the judiciary committee to which was referred a l>ill of the

House, No. 3, "entitled an act to regulate the jurisdiction ofjd-^lices of

the peace in the county of Bartholomew" have duly examined the

same, and instructed me to report it to the Senate without amendment
and request to be discharged from its further consideration.

The committee was discharged.

Mr. Vawter moved to suspend the rules and read the bill a third time

now, which was not agreed to.

Ordered^ To a third reading to-morrow.
On motion of Mr. B<\\vd of St. Jos.,

Resolved, That the committee upon the judiciary inquire into the

expediency of so amending the act entitled an act subjecting real and
personal estate to execution, approved February 4th, 1831,—and the

act entitled an act to amend an act entitled "an act to subject real and
personal estate to execution," approved February 15, 1834, as to ex-

empt from execution and sale, property to the value of one hundred

dollars; with leave to report by bill or otherwise.

Mr. Walker offered the following resolution:

Resolved, That a select committee be appointed instructed to report

a bill to the Senate empowering the board of public works, or whoever
of them may have in charge the Madison and Lafayette rail road, to

locate said road on the nearest and best ground from Vernon to Indi-

anapolis, without reference to immediate point or points, having an eye

to economy and the interest of Ihe state.

Mr. Vawter moved to amend by instructing the committee to inquire

into the expediency; which was accepted.
The resolution as amended was then adopted.
Mr. Cathcart moved the following preamble and resolution:

Whereas, The Senate did on the Uthday of Ftbrurary last, pass a re-

solution condemnatory of the course of Senator Tipton in relation to his

action upon a joint resolution passed by the Senate and House of Repre-

sentatives, in relation to the lands purchased of the Miami Indians

near Logansport; and whereas, the Senate were mistaken in point of

fact in voting that "Senator Tipton in Congress having seen the action

of this Senate on said joint resolution and its approval, voted in the face

of said joint resolution against its intention and object:" Therefore,

belt
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Resolved, Tbat the said resolution be and the same is hereby re-

scinded.

On motion of Mr. Clarke, laid on the table.

Mr. Lowe offered the following resolution:

Resolved,, That a select committee be appointed to inquire into the

expediency of so amending the law describing the county line dividing

the counties of Rush and Fayette so as to confine said line to the sec-

tion line described in said law.
Mr. Watt of U., moved to lay the resolution on the table; which

was not agreed to.

Mr. Walker moved to amend the resolution "so that all errors in

the description of county boundaries be embraced in its provisions;"

which was accepted.

. The resolution as amended was then adopted.
Ordered^ That Messrs. Lowe, Watts of U., Stanford, Smith of W.,

and Vawter be that committee.
On motion of Mr. Ewing of Cass,
Resolved, That our principal engineer, Jesse L. Williams, be re-

quested to furnish the Senate (at as early a day as may be reasonably
practicable) a statement containing his views as to the most advisable
mode and means of improving the Michigan road, and to make such
other suggestions in relation to that road as he may deem profitable

with a view to our adopting some mode of improving the same during
the present session.

On motion of Mr. Lowe,
Resolved, That the committee on ways and means be instructed to

inquire into the propriety of amending the revenue law so as to make
it the duty ofthe several assessors, when assessing and taking the list and
value of taxable property in their respective counties to attach to said

list, in proper from, the probable amount of exports and imports of their
respective counties.

On motion of Mr. Watt of U .,

Mr. Smith of W., was added to the committee on the resolution of
the senator from Rush, relative to the county boundaries.
On motion ofMr. Clark of T.,

Mr. Vawter was also added to the same committee.
Mr. Thompson of P., introduced.
No. 1 1, a bill amendatory of an act entitled "an act relative to crime

and punishment," approved February 10th, 183L
Read a 1st time and ordered to a 2d reading on to-morrow.

Orders of the Day.

No. 9. A bill making allowance to Jno. Course for services in ap-
plying part of the 3 per cent, fund in Fountain county. Read a 2d
time.

Ordered, To be engrossed and read a 3d time on to-morrow.
No. 10. A bill to amend the act entitled an act to amend an act to

incorporate the Perry county Seminary. Read a 2d time.
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Mr. Thompson of P., moved to amend the bill by adding at the end

of the 2d section "unless good cause be shewn the court to the contra-

ry;" which was agreed to.

The bill was then ordered to be engrossed and read a 3d time to-

morrow.
On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The President laid before the Senate reports from the Bedford and

Vincennes Branches of the State Bank of Indiana.

On motion of Mr. Vawler, laid on the table.

•Mr. Bowen, from the joint committee on enrolled bills, reports:

Mr. President:

The joint committee on enrolled bills now report, that they have
compared the enrolled with the engrossed bill of the House, No. 2,

entitled 'an act to authorize a special session of the Probate court of

Knox county,' and find the same truly enrolled.

Mr. Brady offered the following resolution:

Resolved, That the public printer be instructed to print 500 copies

of the journals of the Senate of the present session, and that the Sec-

retary of State be required to make out a proper index for the same in

time for the printer to print the same with the journal, and that he be
allowed the sum of dollars for such service.

On motion of Mr. Thompson of P.,

Laid on the table.

The President announced the following committee on the subject of
the resolution of the Senator from Shelby

:

Messrs. Walker, Vawter, Thompson of J., Little and Mount.
On motion of Mr. Tuley,

Resolved, That a select committee be appointed to inquire into the
expediency of amending so much of the act relative to county bounda-
ries as relates to the county of Floyd, so as to define the line dividing
the counties of Clark and Floyd by sectional lines in that portion of
said line where the extreme summit of the Silver creek knobs are
made the line in the act of 17th February, 1838; with leave to report
by bill or otherwise.

Ordered, That Messrs. Tuley, Armstrong and Hackett, be the com-
mittee.

On motion ofMr Clark of T.,
In accordance with a previous resolution, the Senate resolved itself

into a committee of the whole on the Governor's message, Mr. Clark
in the chair, and after some time spent therein, the President resumed
bis seat, and

Mr. Clark reported that the committee bad the same under con-
sideration, and had adopted the following resolution, in which the con-
currence of the Senate is requested

:



No. i. /?eso/red, That so much of the Governor's message As re-

lates to the available funds of the state, be referred to the committee
CD the canal fund.

No. 2. Resolved, That so much of the message of the Governor as

relates to the systenj of internal improvements, together with the re-

organization of the Board of internal improvements, be referred to the

standing committee on canals and internal improvement.

No. 3. Resolved, That so much of the Governor's message as re-

lates to the two first instalments of the surplus revenue be referred to

a select committee of five.

No. 4. Resolved, That so much of the Governor's message as re-

lates to the selection of lands to construct and continue the Wabash
and Erie canal, and providing for the sale of the same, together with

all the correspondence between the ex-governor and the Commis-
sioner of the General Land Office, and all documents relating thereto,

be referred to the judiciary committee.

No. 5. ZJcso^red, That so much of the Governor's message as relates

to the increase of bank capital, be referred to the standing committee
on the State Bank.

No. 6. Resolved, That so much of his excellency the Goverrror's

message as relates to the encouragement of agricultural pursuits, be

referred to the standing committee on agriculture.

No. 7. Resolved, That so much of the Governor's message as re-

lates to the removal of the Pottawatamie Indians, together with the

expense connected with the call of the mililia by the Governor into

the service of the state and United States, in aid of the government in

removing said Indians without the limits of this state, be referred to

the standing committee on military affairs.

No. 8. Resolved, That so much of the Governor's message as re-

lates to the St. Joseph's river, together with the correspondence of the

Governor of the state of Michigan with the Governor of this state on

said subject, and all accompanying documents connected therewith, be

referred to the committee on canals and internal improvements.

No. 9. Resolved,T]:iai so much of the Governor's message as re-

lates to geological discoveries made throughout the state be referred

to a select committee, to inquire into the expediency of reporting a bill

offering a premium of cents per bushel for every bushel of salt

manufactured in the state for the next two years, and dollars for

each ton of iron that may be manufactured within the state for the next

two years.

No. 10. Resolved, That so much of the Governor's message as re-

lates to education, be referred to the committee on education.

No. 11. Resolved, That so much of the Governor's message as re-

lates to resolutions of the slate Legislatures of Maine, Vermont, Con-

necticut, Ohio, Kentucky, Georgia and Alabama, be referred to the

standing committee on the judiciary.

No. 12. Resolved, That so much of the Governor's message as re-

lates to the public records of the state, and the unsafe condition lhere«

of, be referred to the standing committee on public buildings.
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No. 13. Resolved, That so much of ihe Governor's message as re*

lates to military affairs, be referred to the standing committiee on that
subject.

No. 14. Resolved^ That so much of the Governor's message as re-

lates to the state prison, be referred to the committee on the state

prison.

No. 15. Resolved, That so much of the Governor's message as re-

lates to the assessing and collecting the state and county revenue, be
referred to the standing committee of ways and means.

No, 16. /Jeso'tef/, That so much of the Governor's message as re-

lates to the Michigan road, be committed to a select committee of seven,

to be selected from the districts through which the road passes.

No. 17. Resolved, That so much of the Governor's message as re-

lates to education of the deaf and blind, and the documents relative

thereto, be referred to the committee on education.

The Senate concurred in the resolutions.

Ordered, That Messrs. Thompson of P., Baird of St. Joseph, Ariob,

Dunning and Kennedy, be the committee on the subject of resolution

No. 3.

'

Ordered, That Baird of St. Joseph, Cathcart, Ewing of C., Smith
of R., Walker, Cole and Morgan, be the committee on the subject em-
braced in resolution No. 16.

Ordered, That Messrs. Bryant, Arion and Tuley, be the committee
en resolution No. 9.

On motion of Mr. Baird of St. Joseph,

Resolved, That his excellency the Governor be requested to lay before

the Senate, any correspondence and documents in his possession of the
Governor of the slate of Michigan, in relation to the improvement of
the St. J'^Feph's river.

Ou motion, the Senate adjourned.

TUESDAY MORNING, Dec. 11th, 1838.

Senate assembled.
The following message was received from the House of Represent-

atives by Mr. Elliott, their cleik:

Mr. President:

The House of Representatives have adopted the following resolu-

tion:

Resolved, That the Senate be invited to attend in the Hall of the

House of Representatives, instanter, for the purpose of proceeding
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with Ihe election of United States Senator, and that seats be provided

for them on the right of the Spealter's chair.

On motion of Mr. Wallcer,

The Senators from Perry, Carroll, Cass and Laporte, were added
to the committee on the subject of (he resolution of the Senator from
Shelby, relative to the Madison rail road.

On motion of Mr. Mitchell,

ResolvedfThat the judiciary committee be instructed to inquire into

the expediency of reporting a bill, which, in its provisions, will require

the several circuit Judges and Judgos of probate, to file in writing their

charges to the jurors, and the evidence upon which their charges are

predicated; and that the contending parties shall have leave within

twelve months to take an appeal, predicated upon such charges, unless

waived by agreement of both parties.

In accordance with the invitation contained in the message from the

House, the Senate repaired to the Hall of Representatives; and the

convention resumed the election of a United Slates Senator.

TWENTIETH JOIMT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those who votedfor TTiomas IT. Blake were,

Messrs. Bowen, Bryant, Clark of T., Dobson, Ewingof A., Ewing
ofC, Green, Moflfatt, Sigler, Stafford, Turman, Allison, jBlair, J5right,

Champer, Childs, Cutter, Devin, Dole, Flint, Hanna, Hurst, Judab,
Kilgore, Kinney, Lane, Marshall, Noel, Proffitt, Smydth, Spann, Towns-
end, Williams and Mr. Speaker—34.

Those who votedfor Noah Noble were,

Messrs. Arion, Baird of St. J., Beard ofM., Bell, Cole, Crawford,
Little, Morgan, Mount, Smith ofW., Stanford, Thompson ofJ., Thomp-
son of P., Trimble, Vawter, Walker, Watts of D., Williams, Alley,
Benton, Chapman, Clymer, Cogswell, Cooper, Cotton of P., Earl, Eg-
bert, Eggleston, Eldridge, Glass, Healey, Hendricks, Hubbard, Hunt,
Jackson, Kenton, Lewis, Mason, Matson, McCarty, McClure, Morgan,
Morrow, Powell, Rose, Rush, Terrel, Thompson, Willey, Wilson of
M., Wines and Wyman—52.

Those who votedfor Tilghman »S, Howard were,

Messrs. Hargrove, Kennedy, Carr of L., |Lee, Parker and Pet-
tit—6.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Clark of L., Hoagland, Mitchell, Riley, Smith

of R., Albertsoo, Bryant, Cotton of S., Dum9n^^_p.ifId,^Gregory.^_Hel-

mer,Truelock and Wilson of Harrison— 15; " *
"C ' " '" '

.

"
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L=... Th0»6 who voted J^or Railiff Boon were,

Messr. Brady, Casey, Cathcart, Finch, Hackett, Lowe, Moore,
Tuley, Watt of U', Anderson, Arnold, Baker, Boon, Bowles, Brown,
Bryce, Carr, of J., Conway, Graham, Herriman, Johnson of Marion,
Johnson of Monroe, Jones, Major, McCormack, McNary, Milroy,

Monroe, Nelson, Owen, Peaslee, Ferine, Puett, Reynolds, Sands and
Stewart—36.

; Neither of the candidates having received a majority of all the

votes given, the convention proceeded to the

TWENTY-FIRST JOINT VOTE FOR U. S SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T., Dobson, Dunning, Ewing of A., Ewing
of C, Green, Moffatt, Moore, Sigler, Stafford, Allison, Blair, Bright,'

Champer, Childs, Cotton of S., Cutter Devin, Dole, Flint, Hanna,
Hurst, Kilgore, Kinney, Lane, Proffitt, Smydth, Spann, To'wnsend^
Williams, and Mr. Speaker—33.

Those who votedfor Noah Noble toere,

Messrs. Arion,Baird of St. J., Beard of M., Bell, Cole, Crawford,
Little, Morgan, Mount, Smith, of R., Smith of W., Standford, Thomp-
son of J., Thompson of P., Trimble, Vawter, Walker, Watts of D.,

Williams, Alley, Brenton, Bryant, Chapman, Clymer, Cogswell, Coop-
er, Cotton, of P., Earl, Egbert, Eggleston, Elridge, Glass, Healey,
Helmer, Hendricks, Hubbard, Hunt, Jackson, Judah, Kenton, Lewis,

Marshall, Mason, Matson, M'Carty, M'Clure, Morgan, Morrow, Pow-
ell, Rose, Rush, Terrel, Thompson, Trueloek, Willey, Wilson of M.,
Wines, and Wyman—58.

. ;
/'!, i. , Those who votedfor Ratliff Boon were,

Messrs. Casey, Graham, and Owen—3.

Those who voted for Charles Dewey were,

Messrs. Armstrong, Clark of L., Hoagland, Mitchell, Riley, Albert-

son, Carr of J., Dumorit, Field, Gregory, and Wilson of H.—IL

Those who votedfor T. A. Howard were,

Messrs. Brady, Bryant, Cathcart, Finch, Hackett, Hargrove, Kenne-
dy, Lowe, Tuley, Turman, Watt of U., Anderson, Arnold, Baker,

Boon, Bowles, Brown, Bryce, Carr of L., Conway, Herriman, John-

son of Marion, Johnson of Monroe, Lee, Major, M'Cortnack, M'Nary,
11



82

Milroy, Monroe, Nelson, Noel, Parker, Peaslee, Ferine, Pettit, Puett<

Reynolds, Riley, Sands, and Stewart—40.

Neither of the candidates having received a majority of all the

votes given, the convention proceeded to the

TWENTY-SECOND JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Clark of T., Dobson, Dunning, Ewing of A., Ewing
of C, Green, Kennedy, Moffatt, Moore, Sigler, Stafford, AUison, Blair,

Boon, Bright, Brown, Bryce, Champer, Childs, Cutter, Devin, Dole,

Dumont, Flint, Hanna, Herriman, Hurst, Jones, Kilgore, Kinney,

Lane, M'Nary, Noel, ProfRtt, Smydth, Spann, Townsend, Williams,

and Mr. Speaker—40.

Those who votedfor Noah Noble were,

Messrs. Arion, Baird of St. J., Beard of M., Bell, Cole, Crawford,

Little, Lowe, Morgan, Mount, Smith of R., Smith of W., Standford,

Thompson of J., Thompson of P., Trimble, Vawter, Walker, Watts
of D., Williams, Alley, Brenton, Bryant, Chapman, Clymer, Cogswell,

Cooper, Cotton of P., Cotton of S., Earl, Egbert, Eggleston, Eldridge,

Glass, Healey, Helmer, Hendricks, Hubbard, Hunt, Jackson, Judah,

Kenton, Lewis, Marshall, Mason, Matson, M'Carty, M'Clure, Morgan,
Morrow, Powell, Rose, Rush, Terrel, Thompson, Truelock, Willey,

Wilson of M., Wines and Wyman—60.

Those who votedfor T. A. Howard were,

Messrs. Brady, Bryant, Cathcart, Finch, Hackett, Hargrove, Ttiley,

Turman, Watt of U., Anderson, Arnolds Baker, Bolwes, Carr of L.,

Conway, Johnson of Marion, Johnson of Monroe, Lee, Major, M'Cor-
mack, Milroy, Monroe, Nelson, Parker, Perine, Puett, Reynolds,

Sands and Stewart,—29.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Hoagland, Mitchell, Riley, Albertson, Carr of

J., Gregory, and Wilson of H.—8.

Those who votedfor Ratliff Boon were,

Messrs. Casey, Graham and Owen—3.

The votefor R. W. Thompson was,

Mr. Clark of L.,
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The tote for John Di/mont xcas^

Mr. Field.

Those loho votedfor Samuel Judak were,

Messrs. Peaslee, Pettit, Riley,—3.

Neither of the Candidates having received a majority of the votes

given, the convention proceeded to the

TWENTY-THIRD JOINT VOTE VIVA VOCE FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Dobson, Dunning, Eweing of C, Green, Hargrove,
Kennedy, Mofiatt, Moore, Sigler, Stafford, Allison, Arnold, Blair, Boon,
Bright, Brow^n, Bryce, Champer, Childs, Cutter, Devin, Dole, Dumont,
Flint, Hanna, Herriman, Hurst, Johnson of Monroe, Jones, Kilgore,

Kinney, Lane, M'Cormack, Milroy, Nelson, Noel, Proffitt, Reynolds,
Riley, Sands, Smydth, Spann, Townsend, Williams, and Mr. Spea-
ker—46,

Those u-ho votedfor Noah Noble were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Cole, Craw-
ford, Ewing of A., Little, Morgan, Mount, Smith of R., Sinith of W.,
Stanford, Thompson of J., Thompson of P., Trimble, Turman, Vaw-
ter. Walker, Watts of D., Williams, Alley, Brenton, Bryant, Chap-
man, Clymer, Cogswell, Cooper, Cotton of P., Cotton of S., Earl, Eg-
bert, Eggleston, Eldrige, Glass, Healey, Helmer, Hendricks, Hub-
bard, Hunt, Jackson, Judah, Kenton, Lewis, Marshall, Mason, Matson,
McCarty, McClure, Morgan, Morrow, Powell, Rose, Rush, Terrell,

Thompson, Truclock, Willey, Wilson of M., Wines and Wyman

—

61.

Those loho votedfor T. A. Howard were,

Messrs. Brady, Bryant, Cathcart, Finch, Hackett, Lowe, Tuley,
Watt of U., Anderson, Baker, Bowles, Carr, of L., Conway, Johnson
of Marion, Lee, Major, M'Nary, Perine, Pettit, Puett& Stewart—2L

Those who votedfor Ratliff Boon were,

Messrs. Casey, Graham, Monroe, and Owen—4.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Clark of L., Hoagland, Mitchell, Riley, Albert-

son, Carr of J., Gregory, Parker, and Wilson of H.—10.
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The voiefor David G. Mitchell was,

Mr. Clark of Tippecanoe—1.

The votefor John Dumont rms,

Mr. Field— 1,

The votefor Samuel Judah loas,

Mr. Peaslee—1.

Neither of the candidates having received a majority of all the

votes, the convention proceeded to the

TWENTY-FOURTH JOINT VOTE FOR UNITED STATES SENATOR.

Those who votedfor Thomcis H. Blake were,

Messrs. Bowen, Bryant, Clark of T., Dobson, Dunning Ewing of C,
Green, Hargrove, Kennedy, Moffatt, Moore, Sigler, StafFoi'd, Tuley,'

Allison, Arnold, Blair, Boon, Bright, Bryce, Carr of J., Champer,

Childs, Cutter, Devin, Dole, Dumont, Flint, Hanna, Hendricks Her-
;'

riman, Hurst, Johnson of Monroe, Jones, Kilgore, Kinney, Lane,

M'Cormack, M'Nary, Milroy, Nelson, Noel, Parker, Pettit, Prffitt, Ri-

ley, Sands, Smydth, Spann, Townsend, Williams and Mr. Speaker.—52.

Those who votedfor Noah Noble were,

Messrs. Baird of St. Jos., Beard of M., Bell, Cole, Crawford, Ewing
of A., Little, Morgan, Mount, Smith of R., Smith of W., Stanford,

Thompson of J., Thompson of P., Trimble, Vawter, Walker, Watts of'.

D., Williams, Alley, Brenton, Bryant, Chapman, Clymer, Cogswell,

Cooper, Cotton of P., Cotton of S., Earl, Egbert, Eggleston, Eldridge,

Glass, Healey, Helmer, Hubbard, Hunt, Jackson, Judah, Kenton,
Lewis, Marshall,Mason, Matson,M'Carty,M'dure, Morgan, Morrow,
Powell, Rose, Rush, Terrell, Thompson, Truelock, Willey, M^ilson of

M., Wines, and Wyman,—59.

Those who votedfor Tilghman A. Howard were,

Messrs. Brady, Cathcart, Finch, Hackett, Lowe, Turman, Watt of j

U., Anderson, Baker, Brown, Carr of L., Bowles, Conway, Jonhson
of Marion, Lee, Major, Monroe, Peaslee. Ferine, Puett, Reynolds and
Stewart—22.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Clark of L., Hoagland, Mitchell, Riley, Albert-
spn^ Gregory and Wilson of H.,—S.
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Those who voted for Ttatlif Boon were,

Messrs. Casey, Graham, and Owen—3.

The votef07^ John Dumont was,

Mr. Field.

Neither of the candidates having received a majority of all the votes

given, the convention proceeded to the

TWENTY-FIFTH JOINT VOTE FOR U. S SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Brady, Bryant, Cathcart, Clark of L., Clark of T.,

Dobson, Dunning, Ewing of C, Finch, Green, Hargrove, Kennedy,
MofFatt, Moore, Sigler, Stafford, Tuley, Allison, Arnold, Blair, Boon,
Bright,Brown, Bryce, Carr of J., Champer, Childs, Cotton of S., Cut-
ter, Devin, Dole, Dumont, Flint, Hanna, Hendricks, Herriman, Hurst,
Johnson of Marion, Johnson of Monroe, Jones, Kilgore, Kinney,
Lane, M'Cormack, Milroy, Nelson, Noel, Parker, Pettit, Proffitt,

Reynolds, Riley, Sands, Smydth, Spann, Townsend, Williams and
Mr, Speaker—59.

Those who votedfor Noah Noble loere,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Cole, Cravs^ford,

Ewing of A., Little, Lowe, Morgan, Mount, Smith of R., Smith of W.,
Stanford, Thompson of J,, Thompson of P., Trimble, Vawter, Walker,
Watts of D., Williams, Alley, Brenton, Bryant, Chapman, Clymer,
Coswell, Cooper, Cotton of P., Earl, Egbert, Eggleston, Eldridge,
Glass, Healey, Helmer, Hubbard, Hunt, Jackson, Judah, Kenton,
Lewis, Marshall, Mason, Matson, M'Carty, M'Clure, Morgan, Mor-
row, Powell, Rose, Rush, Terrell, Thompson, Truelock, Willey, Wil-
son of M., Wines, and Wyman,—59.

Those who votedfor Tilghman A. Howarwd were,

Messrs. Hackett, Turman, Watt of U., Anderson, Baker, Bowles,
Carr of L., Conway, Lee, Major, M'Nary, Peaslee, Perine, Puett, and
Stewart—15,

Those loho votedfor Charles Dewey were,

Messrs. Armstrong Hoagland, Mitchell, Riley, Albertson, Gregory,
and Wilson of Harrison—7.

Those who votedfor Ratlijf Boon were,

Messrs. Casey, Graham, Monroe and Owen—4.



Mr. Field— 1.
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The vote for John Dumont was,

The convention then adjourned to meet again at 2 o'clock, P. j\I. not

having completed the business for which it convened.
The Senate returned to their Chamber, and on motion, adjourned.

2 o'ciock, P. M.
Senate assambled.
The Senate repaired to the Hall of Representatives, and the convention

resumed the election of United States Senator.

TWENTY-SIXTH JOINT VOTE VIVA VOCE FOR U. S. SENATOR,

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Brady, Bryant, Cathcart, Clark of L., Clark of T., Dob-
son, Dunning, Ewing of C, Green, Kennedy, Moffatt, Moore, Sigler, Staf-

ford, Tuley, Turman, Allison, Arnold, Blair, Boon, Bright Brown,
Bryce, Carr of J., Champer, Childs, Cotton of S., Cutter, Devin, Dole,

Dumont, Flint, Gregory, Hanna, Hendricks, Herriman, Hurst, Johhson of

Monroe, Jones, Kilgore, Kinney, Lane, M'Cormack, M'Nary, Milroy, Nel-

son, Noel, Proffitt, Smydth, Spann, Townsend, Williams and Mr. Spea-

ker—54.

Those who voted for Noah Noble were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Cole, Crowford, Lit-

tle, Lowe, Morgan, Mount, Smith of R., Smith of W., Stanford, Thompson
of J., Thompson of P., Trimble, Vawter, Walker, Watts of D., Williams,

Alley, Brenton, Bryant, Chapman, Clymer, Cogswell, Cooper, Cotton of

P., Earl, Egbert, Eggleston, Eldridge, Glass, Healey, Helmer, Hubbard,

Hunt, Jackson, Judah, Kenton, Lewis, Mason, Matson, M'Carty, M'Clure,

Morgan, Morrow, Powell, Rose, Rush, Terrell, Thompson, Truelock, Wil-

ley, Wilson of M., Wines and Wyman—58

Those who votedfor Tilghman A. Howard were,

Messrs. Finch Hackett, Hargrove, Watt of U., Anderson, Baker,

Bowles, Carr of L., Conway, Johnson of Marion, Lee, Major, Monroe,
Parker, Peaslee, Perine, Pettit, Puett, Reynolds, Riley, and Stewart—2L

Those who vatedfor Charles Dewey were,

Messrs- Armstrong, Ewing of A., Hoagland, Mitchell, Riley, Albertson,

Field and Sands—8.

Those who votedfor Ratliff Boon were,

Messrs. Casey, Graham and Owen—3.

Neither of the candidates having received a majority of all the votes
given, the convention proceeded to the
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TWENTY-SEVENTH JOINT VOTE VIVA VOCE FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Brady, Bryant, Cathcart, Clark of L. Clark of T., Dob-
son, Dunning, Ewing of C, Finch, Green, Kennedy, MofTatt, Moore, Ri-

ley, Sigler, Stafford, Albertson, Allison, Arnold, Blair, Boon, Bright,

Brown, Bryce, Carr of J., Carr of L., Champer, Childs, Cutter, Devin,

Dole, Dumont, Flint, Gregory, Hanna, Herriman, Hurst, Johnson of Ma-
rion, Johnson of Monroe, Jones, Kilgore, Kinney, Lane, M'Cormack,
M'Nary, iJfilroy, Nelson, Noel, Parker, Pettit, Proffitt, Riley, Sands,

Smydth, Spann, Townsend, Willians and Mv. Speaker—59.

Those who votedfor Noah Noble wei'e^

Jtfessrs. Arion, Bai^d»^of St. J., Beard of M., Bell, Cole, Crawford, Lit-

tle, Lowe, Mitchell, Morgan, Mount, Smith of R*, Smith of W., Stanford,

Thompson of J., Thompson of P., Trimble, Vawter, Walker, Watts of D.,

Williams, Alley, Brenton, Bryant, Chapman, Clymer, Cogswell, Cooper,
Cotton of P., Cotton of S., Earl, Egbert, Eggleston, Eldridge, Class,

Healey, Helmer, Hendricks, Hubbard, Hunt, Jackson, Judah, Kenton,
Lewis, Marshall, Mason, Matson, M'Carty, M'CIure, Morgan, Morrow,
Powell, Rose, Rush, Terrell, Thompson, Truelock, Willey, Wilson of H.,
Wines and Wyman—62.

Those who votedfor T. A. Howard were,

Messrs. Hackett, Hargrove, Tuley, Turman, Watt of U., Baker, Bowles,
Conway, Lee, Major, Monroe, Peaslee, Perine, Puett, Reynolds and
Stewart—17.

Those loho voted for Charles Dewey were,

Messrs. Armstrong, Ewing of A. and Field—3.

Those who votedfor Ratliff Boon were,

Messrs. Casey, Graham, and Owen—3.

The votefor J. H. Thompson was,

Mr. Hoagland.

Neither of the candidates having received a majorty of the votes given,
the convention proceeded to the

TWENTY-EIGHTH JOINT VOTE, VIVA VOCE FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Brady, Bryant Cathcartj Clark of L., Clark o£ T.,



Dobson, Dunning, Ewing of Cass, Finch, Green, Kennedy, MofTatt,
Moore, Riley, Sigler, Stafford, Tuley, Albertson, Allison, Arnold, Blair,
Boon, Bright, Brown, Bryce, Carr of J., Carr of L., Champer, Childs,
Cutter, Devin, Dole, Dumont, Flint, Gregory, Hanna, Harriman,
Hurst, Johnson of Marion, Johnson of Monroe, Jones, Kilgore,
Kinney Lane, M'Cormack, M'Nairy, Milroy, Nelson, Noel, Parker,
Pettit, Proffitt, Riley, Sands, Smydth, Spann, Townsend, Williams
and Mr. Speaker—60.

Those who votedfor Noah Noble were,

Messrsi Arion, Baird, of St. Joseph, Beard of Montgomery, Bell,

Cole, Crawford, Hoagland, Little, Lowe, Mitchell, Morgan, Mount,
Smith of R., Smith of W., Stanford, Thompson of J., Thompson of

P., Trimble, Vawter, Walker, Watts of D., Williams, Alley, Brenton,
Bryant, Chapman, Clymer, Cogswell, Cooper, Cotton of P., Cotton
of Switzerland, Earl, Egbert, Eggleston, Eldridge, Glass, Healey,
Helmer, Hendricks, Hubbard, Hunt, Jackson, Judah, Kenton, Lewis,
Marshall, Mason, Matson, M'Carty, M'Clure, Morgan, Morrow,
Powell, Rose, Rush, Terrell, Thompson, Truelock, Willey, Wilson of

Harrison, Wilson of M., Wines, and Wyman—63.

Those who voted for T. A. Howai'd were,

Messrs. Hackett, Hargrove, Turman, Watt of U., Anderson, Ba-

ker, Bowles, Conway, Lee, Major, Monroe, Peaslee, Puett, Reynolds,

and Stewart—15.

Those who voted for Charles Dewey were,

Messrs. Armstrong, Ewing of Allen, and Field—4.

Those who voted for Ratliff Boon were,

Messrs. Casey, Graham and Owen—3.

Mr. Perine voting for John Tipton.

The convention not having chosen a Senator, adjourned until to-morrow
morning at 10 o'clock.

The Senate returned to their chamber, and
On motion, adjourned.

WEDNESDAY i¥ORNING, Dec. 12th 1838.

Senate assembled.

On motion of Mr. Lowe,
Resolved, That the President of the Senate be requested to invite the
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Hon. Amaziah Morgan, of the county of Rush, to a seat within the

bar ofthe Senate during his stay at Indianapolis.

Mr. Finch presented (wo petitions from Samuel Grimes and J. I*.

Dugan and others, praying an increase in the banking capital of the

state, &c.
On motion of Mr. Finch,

Referred to the committee on the State Bank.
Mr. Bell presented a petition from Robert Stephenson and othersj

relative to the Michigan road.

Referred to the committee on canals and internal improvements.
Mr. Kennedy from the committee on corporations made the follow-

ing report:

Mr. President:

The committee on corporations to whom was referred a bill entitled
'A bill to incorporate a steam-mill company at the town of Paris,' have,
according to order, had the same under consideration, and have direct-
ed me to report the same back to the Senate with one amendment, and
ask the concurrence of the Senate therein.
Amendment: add to the end of the 11th section the following pro-

viso:

'Provided, however, that any subsequent Legislature of this State
may, by a vote of two-thirds of each branch thereof, alter, amend, or
repeal their charter;'

Which was agreed to.

Ordered, That the bill and amendment be engrossed for a third read-
ing on to-morrow.

On motion of Mr. Walker,
Resolved, That the committee on ways and means be instructed to

inquire into the expediency of so amending the revenue law,as to make
it obligatory on Peddlers of all descriptions to pay a tax as well as those
who peddle clocks.

On motion of Mr. Stanford,
Resolved, That the committee of ways and means be instructed to

inquire into the expediency of so amending the revenue law as to dis-
pense with the collectors travelling over the counties to demand the
taxes; and of making it the duty of the tax payers of each township to
meet the collector at a certain time and place, and pay their taxes.

On motion of Mr. Tuley,
Resolved, That the committee on ways and means be instructed to

inquire info the expediency of so amending the revenue law as to make
it the duty of the board doing county business in the several counties
in this state, to cause to be published in a public journal (if there be
one in the county,) the names of all persons who shall be returned as
delinquent, with the amount so returned annexed to each name re'
spectively

; with leave to report by bill or otherwise.
Mr. Little introduced a bill

No. 13— 'To change the name of Daniel Bully:'
12
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Read a first time:

Ordered, To a second reading on tomorrow.
The following message was received from the House of Represent-

atives by Mr. Owen, their member:

Mr. President :

The Speaker of the House of Representatives having signed an
enrolled bill thereof,

No. 2, an act to authorize a special session of the probate court of

Knox county;

I am directed to bring it to the Senate for the signature of the Pre-

sident thereof;

The House ofRepresentatives have passed an engrossed bill thereof,

No. 22, entitled "an act to change the mode of doing county busi-

ness in the county of Posey; and for other purposes;"

In which the concurrence of the Senate is respectfully requested.

No. 2 was signed by the President and handed to the commttee to

be presented to the Governor for his approval and signature;

No. 22 of the House was read a first time.

On motion of Mr. Casey, the rules were suspended and the bill read
a 2nd and 3d time and passed.

Mr. Smith of W. offered the following resolution:

Resolved, That the Board of Internal Improvements be requested tor

lay before the Senate as soon as practicable, the journals of their pro-

ceedings, the reports of individual Commissioners and the reports of

Engineers, from the date of the appointment of said board up to the

present time.

Mr. Sigler moved to lay it on the table; which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were.,

Messrs. Arion, Baird of St. J., Beard of M., Bowen, Brady, Craw-
ford, Dobson, Kennedy,^ Moffatt, Riley, Sigler, Stafford, Stanford,

Thompson of J., Turman and Watt of U.— 16.

Those who voted in the negative were,

Messrs. Armstrong, Bell, Bryant, Casey, Cathcart, Clark of L.,

Clark of T., Cole, Ewing of C', Finch, Green, Hacket, Hargrove,

Hoagland, Little, Lowe, Mitchell, Moore, Morgan, Mount, Smith of

R., Smith of W., Thompson of P., Trimble, Tuley, Vawter, Walker,

Watts of D. and Williams—29.

Mr. Arion moved to amend by striking out from the resolving clause

and adding "that a committee of five be appointed to examine the

journal of the proceedings of the Board of Internal Improvement and
report to this Senate such parls of the proceedings of the said board

as they may deem proper."
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On motion of Mr. Vawter, the resolution and amendments were laid

on the table.

Mr. Bowen from the committee on enrolled bills reports:

Mr. President—
The joint committee on enrolled bills report, that they did this day

present to His Excellency the Governor for his approval and signature

the following bill, to-wit:

No. 2, an act to authorize a special session of the probate court of

Knox county.

The following message was received from the House of Represen-

tatives by Mr. Elliott their clerk:

Mr. President:

The House of Representatives have adopted the following resolu-

tion

:

Resolved, That the Senate be invited to attend instanter in the Hall

of the House of Representatives for the purpose of electing a United

States Senator, and that seats be provided for them on the right of the

Speaker's chair.

Whereupon the Senate repaired to the Hall of the House of Repre-
sentatives, and then proceeded to the election, viva voce, for United

States Senator.

TWENTY-NINTH JOINT VOTE,VIVA VOCE, FOR U. S. SENATOR.

Those who voted for Thomas H. Blake zoere,

Messrs. Bowen, Bryant, Cathcart, Clark of T., Dobson, Dunning,
Ewing of C, Finch, Green, Hargrove, Kennedy, Moflfatt, Mitchell,

Moore, Riley, Sigler, Stafford, Tuley, Albertson, Allison, Blair, Boon,
Bright, Brown, Bryce, Carr of J., Carr of L., Champer, Childs, Cutter,
Devin, Dole, Flint, Hanna, Herriman, Hurst, Johnson of JV/arion,

Johnson of jlfonroe, Jones, Kilgore, Kinney, Lane, .McCormack,
JlfcNary, JUilroy, Nelson, Noel, Owen, Parker, Pettif, ProflStt, Puet,
Riley, Sands, Smydth, Spann, Townsend, Williams and Mr. Speaker
—59.

Those zoho votedfor JYoah JVoble zvere,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Clark of L.,
Cole, Crawford, Little, Morgan, Mount, Smilh of R., Smith of W.,
Stanford, Thompson of J., Thompson of P., Trimble, Turman, Vaw-
ter, Walker, Watts of D., Williams, Brenton, Bryant, Chapman,
Clymer, Cogswell, Cooper, Cotton of P., Cotton of S., Earl, Egbert,
Eggleslon, Eldridge, Glass, Healey, Helmer, Hendricks, Hubbard,
Hunt, Jackson, Judah, Kenton, Lewi.s, Marshall, Jl/ason, MMsod, Mc-



Carty, ^/cClure, Jl/organ, ^Jorrovv, Powell, Rush, Terrell, Thompson,
Truelock, Willey, Wilson of Harrison, Wilson of Miami, Wines and
Wyman—60.

Those idho votedfor T. A. Hozmrd zvere,

Messrs. Brady, Hacketf, Lowe, Watt of U., Anderson, Arnold,
Paker, Conway, Lee, Major, Monroe, Peaslee, Ferine, Reynolds and
Stewart— 15.

Those zvho voted for Charles Dewey were^

Messrs. Armstrong, Hoagland, Field, Gregory and Rose— 5.

Those zvho votedfor Railiff Boon zvere,

Messrs. Casey, Bowles and Graham— 3.

Neither of (he candidates having received a majority of all Ihe

votes given, the convention proceeded to the

THIRTIETH JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those zvho votedfor Thomas H. Blake zvere,

Messrs. Bovven, Brady, Bryant, Cathcart, Clark of T., Dobson, Dun
ning, Ewing ofC, Finch, Green, Hargrove, JWofiiitt, .Mitchell, .Moore

Sigler, Stafford, Tuley,Albertson, Allison, Arnold, Blair, Boon, Brown
Bryce, Carr of J., Carr of L., Champer, Childs, Cutter, Devin, Dole
Field, Flint, Hanna, Herriman, Hurst, Johnson of M., Johnson of Mon
roe, Jones, Kilgore, Kinney, Lane, j'WcCormack, .McNary, Jl/ilroy, Mon
roe, Nelson, Noel, Owen, Parker, Pettit, ProfJitt, Puelt, Reynolds
Riley, Sands, Smydth, Townscnd, Williams and Mr. Speaker— 60.

Those zvho votedfor .TVoah JVoble zvere,

Jfessre. Arion, Baird of St. Joseph, Beard oi M., Bell. Clark of L.,

Cole, Crawford, Hoagland, Little, Lowe, Morgan, .Mount, Smith of R.,

Smith of W., Stanford, Thompson of J., Thompson of P., Trimble,

Turman, Vawter, Walker, Watts of D., Williams, Alley, Brenton,

Bryant, Chapman, Clymer, Cogswell, Cooper, Cotton of Perry,

Cotton of S., Earl, Egbert, Eggleston, Eldridge, Glass, Healey, Hel-

mer, Hendricks, Hubbard, Hunt, Jackson, Judah, Kenton, Lewis,

Jk/arshall, 71/ason, Afatson,71/cCarty, .McClure, Morgan, .Morrow, Pow-
ell, Rush, Terrell, Thompson, Truelock, SVilley, Wilson of H., Wilson,

of Jl/., Wines and Wyman—63.

Those who voted, for Tilghmnn A. Hozvard zvere,

Messrs. Hackett, Watt of U., Anderson, Baker, Conway, Jl/ajor,

Ferine and Stewart— 8,



Those who voted for Charles Dewey were^

J/essrs. Armstrong, Riley, Gregory and Rose—4.
'

Those who voted for Ratliff Boon were^

Messrs. Casey, Bowles and Graham—3.

Those zvho voted for Milton Stapp were,

Jl/essrs. Kennedy, Bright, Lee, Peaslee and Spann—5.

Neither of the candidates having received a majority of all the
votes given, the convention proceeded to the

THIRTY-FIRST JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bovren, Brady, Bryant, Cathcart, Clark of T., Dobson,
Dunning, Ewing of C, Finch, Green, Hargrove, Kennedy, MofFatt,

Mitchell, Moore, Riley, Sigler, Stafford, Tuley, Albertson, Allison,

Arnold, Blair, Boon, /bright. Brown, Bryce, Carr of J., Carr of L.,^

Champer, Childs, Cutter, Devin, Dole, Field, Flint, Gregory, Hanna,
Herriman, Hurst, Johnson of Marion, Johnson of Monroe, Jones, Kil-

gore, Kinney, Lane, McCormack, McNary, Milroy, Monroe, Nelson,
Noel, Owen, Parker, Pettit, ProfEtt, Puett, Reynolds, Riley, Sands^
Smydth, Spann, Williams and Mr. Speaker—64.

Those ivho votedfor Noah Noble were,

Messrs. Arion, Baird of St. J., Beard of M., Bell, Clark of L.,

Cole, Crawford, Little, Lowe, Morgan, Mount, Smith of R., Smith of

W., Stanford, Thompson of J., Thompson of P., Trimble, Vawter,.

Walker, Watts of D., Williams, Alley, 5renton, Bryant, Chapman,
Clymer, Cogswell, Cooper, Cotton of P., Cotton of S., Earl, Egbert,

Eggleston, Eldridge, Glass, Healey, Helmer, Hendricks, Hubbard,
Hunt, Jackson, Judah, Kenton, Lewis, Marshall, Mason, Matsou,
McCarty, McClure, Morgan, Morrow, Powell, Rush, 'i'errel, Thomp-
son, Truelock, Willey, Wilson of H., Wilson of M., Wines and Wy-
man—61.

Those who votedfor Tilghman Ji, Howard were,

Messrs. Jackson, Watt of U., Anderson, Baker, Ccnway, Lee, Mci-

jor, Ferine and Stewart—9.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Hoagland and Turman— 3,,



94

Those who voted for Ratliff Boon rvere,

Messrs. Casey, Bowles \:nd Graham—3.

Those who voted for Milton Stapp were,

Messrs. Peaslee and Rose—2.

Neither of the Candidates having received a majority of all the

votes given, the Confention proceeded to the

THRTY-SECOND JOINT VOTE VIVA VOCE FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Brady, Bryant, Cathcart, Clark of |L., Clark of T-,

Dobson, Dunning, Ewing ofC, Green, Hargrove, Kennedy, MofFatt,

Mitchell, Moore, Riley, Sigler, Stafford, Stanford, Tuley, Albertson,

Allison, Blair, Boon, Bright, Brown, Bryce, Carr of J., Carr of L.,

Champer, Chapman, Childs, Cooper, Cotton of S., Cutter, Devio,

Dole, Earl, Field, Glass, Gregory, Hanna, Healey, Helmer, Hendricks,

Hurst, Johnson of Monroe, Jones, Kilgore, Kinney, Lane, Marshall,

M'Cormack,M'Nary,Mi!roy, Nelson, Noel, Owen, Proffitt, Puett, Ri-

ley, Sands, Smydth, Spann, Townsend, Williams and Mr. Speaker— 67,

Those who votedfor Noah Noble were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Cole, Craw-
ford, Little, Lowe, Morgan, Mount, Smith of R,, Smith of W., Thomp-
son of J., Thompson, of P., Trimble, Vawter, Walker, Watts of D.,

Williams, Alley, Brenton, Clymer, Cogswell, Cotton of P., Egbert,

Eggleston,Eldridgfe, Hubbard, Hunt, Jackson, Judah, Kenton, Mason,
Matson, McCarty, McClure Morgan, Morrow, Powell, Rush, Terrell,

Thompson, Truelock, Willey, Wilson of H., Wilson of M., Wines,
and Wyman—48.

Those tvho votedfor T. J2. Howard were,

Messrs. Finch, Hackett, Turman, Watt of U., Anderson, Arnold,
Baker, Conway, Herriman, Johnson of Marion, Lee, Major, Nelson,
Parker, Reynolds, and Stewart— 16.

Those who voted for Charles Dewey were,

Messrs. Armstrong, and Hoagland— 2.

Those who voted for RatliffBoon were,

Messrs. Casey, Bowie?, Graham, Monioe, and Perine— 5.
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Those who votedfor Milton Stapp were,

Messrs. Lewis, Peasley, and Rose—3.

Those who votedfor Albert S. White ivere,

Messrs. Bryant, and Petlil—2.

The convention not having chosen a Senator, adjourned to meet
again at 2 o'clock, P. M.

The Senate retired to their Chamber.
On motion, adjourned.

2 o'clock, P. M.

Senate assembled.

The President announced that the bouse had come to meet in cou"
vention.

Whereupon, the Senate repaired to the Hall of Representatives and
the convention proceeded to the election of a United States Senator.

Neither of the candidates having received a majority of all the
votes given, the convention then proceeded to the

THIRTY-THIRD JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Brady, Bryant, Cathcart, Clark of L., Dobson, Dun-
ning, Ewiog of Cass, Green, Hargrove, Moffatt, Mitchell, Moore, Riley,
Sigler, Stafford, Stanford, Allison, Blair, Boon, Bright, Carrof J., Carrof
L., Champer,Childs, Cooper, CottonofS., Cutter, Devin, Dole, Field, Flint,
Graham, Hanna, Healey, Helraer, Hendricks, Herriman, Hurst, Johnson of
Marion, Johnson of Monroe, Jones, Kilgore, Kinney, Lane, ifc/arshall. Ma-
son, McCormack, McNary, Milroy, Noel, Owen, Proffitt, Riley, Sands,
Smydth, Townsend, Williams, Wines and Mr. Speaker—60.

Those who votedfor Noah Noble were,

Messrs. Baird of St. Joseph, Bell, Little, Morgan, Mount, Walker, Watts
of D., Williams, Alley, Brenton, Cogswell, Egbert, Eggleston, Glass,
Hubbard, Hunt, Judah, Matson, McCarty, Morgan, Rush, Wilson of il/.

and Wyman—23.

Those who votedfor T. A. Howard were,

Messrs. Finch, Hackett, Lowe, Turman, Watt of Union, Anderson, Ar=
nold, Baker, Brown, Lee, Major, Monroe, Nelson, Parker and Stewart—15.
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Those who votedfor Charles Dewey were,

Messrs. Armstrong, Tuley, Albertson, Cotton of P., Gregory and Wil-

son of H.—6,

Those ivho votedfor Ratliff Boon ivere,

Messrs. Casey and Bowles—2.

Those who votedfor Milton Stapp tvere,

Messrs. Chapman, Jackson, Lewis, Peaslee, Powell, Rose, Spanri,

Terrel, Truelock and Williams—10.

Those who votedfor Albert S. White were,

Messrs. Beard of M., Clark of T., Cole, Crawford, Kennedy, Smith of

W., Thompson of J., Vawter, Clymer, Bryant, Bryce, Earl, Eldridge.

Kenton, ilfcClure, Morrow, Pettit, Puett and Thompson— 19.

Those who votedfor George H. Dunn were^

Messrs. Arion and Smith of R.—2.

Mr. Hoagland voted for John H. Thompson.
Mr, Thompson, of Perry, voted for Samuel Hall.

Mr. Trimble voted for David Kilgore.

Mr. Ferine voted for John Bryce.

Mr. Reynolds voted for W. W. Wick.

Neither of the candidates having received a majority of all the votes giveri^

the convention proceeded to the

THIRTY-FOURTH JOINT VOTE FOR UNITED STATES SENATOR.

Those who votedfor Thomas H. Blake were,

Messrs. Bowen, Brady, Bryant, Cathcart, Clark of L., Dobson, Dun-
ning, Ewing of Cass, Finch, Green, Hargrove, Moffatt, Moore, Riley,

Sigler, Stafford, Stanford, Tuley, Allison, Blair, Boon, Brown, Carr of J.,

Carr of L., Champer, Childs, Cooper, Cotton of S., Cutter, Devin, Dole,

Eggleston, Field, Flint, Graham, Hanna, Healey, Helmer, Hendricks,

Herriman, Hurst, Johnson of Marion, Johnson oi Monroe, Jones, Kilgore,

Kinney, Lane, Mason, J/cCormack, itfcNary, Noel, Owen, Proffitt, Riley,

Bmydth, Townsend, Williams,Wines and Mr. Speaker—59.

Those who votedfor Noah Noble were,

ilfessrs. Turman, jBrenton, Judah, MaXson, Morgan and Wilson of ilf.—©.-

Those ivho votedfor Tilghman Ji. Howard were^

Messrs. Hackett, Lowe, Watt of U., Arnold, Baker, Lee, Major, Nelson,
Reynolds and Stewart— 10.
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J^hose ttho voted for Charles Dewey were^

Messrs. Armstrong, 5aird of St. Joseph, MiichaW, Smith of R., Albert-

son, Cotton of P., Gregory, Parker, "Wilson of H. and Wyraan—10.

Those who votedfor RatliffBoon were,

il/essrs. Casey, Bowles and Monroe—3.

Those who votedfor Milton Stapp were,

Messrs. Arion, Bell, Hoagland, Morgan, Williams, Bright, Chapman,
Clymer, Cogswell, Conway, Egbert, Glass, Jackson, Lewis, Jfarshall,
Peaslee, Powell, Rose, Spann, Terrel, Truelock and Willey—22.

Those who votedfor Albert S, White were,

Messrs. ^eard of M., Clark of T., Cole, Crawford, Kennedy, Moxmi,
Smith of W., Thompson of J., Trimble, Vawter, Waker, Watts of D.,
Alley, Anderson, J?ryant, Bryce, Earl, Eldridge, Hubbard, Hunt, Kenton,
iJ/cCarty, ^cClure, Moxxow, Pettit, Puet, Rush and Thompson—28.

Mr. Thompson of P. voted for Samuel Hall.

Mr. Milroy voted for John Tipton.

Mr. Perine voted for John Bryce.

Mr. Sands voted for Seth M. Levenworth.

THIRTY-FIFTH JOINT YOTE FOR U. S. SENATOR,

Those who votedfor Thomas H. Blake were,

Messrs. Brady, Cathcart, Thompson, Dunning, EwingofC, Green Mof-
fatt, Riley, Sigler, Stafford, Stanford, Tuley, Allison, Blair, Boon, Bright,

Brown, Carr of J , Carr of L., Champer, Childs, Cotton of S., Cutter,

Devin, Dole, Eggleston, Field, Flint, Graham, Hanna, Herriman, Hurst,

Johnson of Marion, Johnson of Monroe, Jones, Kilgore, Kinney, Lane,
M'Cormick, M'Nary, Owen, Noel, Proffitt, Riley, Smydth, Townsend,
Williams, Wines and Mr. Speaker—49.

Those who votedfor Tilghman A. Howard were,

Messrs. Hackett, Hargrove, Lowe, Watt of U., Anderson^ Arnold, Ba-

ker, Conway, Nelson, Parker, Perine and Stewart—12.

Those who votedfor Charles Dewey were,

Messrs. Armstrong, Cotton of P., Gregory and Wyman—4.

Those who voted for RatliffBoon were,

Messrs. Casey, Bowles and Monroe—3.

13
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Those who votedfor Milton Stapp were,

Messrs. Arinn, Bell, Hoagland, Cogswell, Judah, Lee, Peaslee, Rose*
Spann and Terrel— 10.

Those who votedfor Albert S. White were,

Messrs. Bairdof St. J., Beard of M., J5ryant. Clark of L., Clark of T.,
Cole, Crawford. Kennedy, Morgan, MounU Smiili of R„ Smith of W.,
Thompson of J , Trimble, Vawler, Walker, Waits of D., Williams. Al-

bertson, Alley, Brenton, Bryant, Brice, Chapman. Clymer, Cooper, Earl,

Egbert, Eldridge, Glass, Healcy, Helmer, Hendricks, Hubbard, Hunt,
Jackson, Kenton, Lewis, Marshall, Mason, M'Carty, M'Chire, Morrow,
Pcttit, Powell, Puett, Rush, Sands, Thompson, Townsend, Truelock, Wil-
ley and Wilson ofH—52.

Those who votedfor John Tipton were,

Messrs. Finch and Milroy—2.

Those who votedfor William Hendricks were,

Messrs. Mitchell and Major—2.

Mr. Moore, scattering.

Mr. Thompson of P. voted for Samuel Hall.

Mr. Morgan voted for David Kilgore.

Mr. Reynolds voted for Wm. W. Wick.

Those who votedfor Noah Noble were,

Messrs. Bowen, Turman and Matson—3.

Neither of the candidates having received a majority of all the votes given,

the convention proceeded to the

THIRTY-SIX TH JOINT VOTE, VIVA VOCE, FOR U. S. SENATOR.

Those who voted for Thomas H. Blake were.

Meters. Bryant, Casey, Dobson, Ewing of C, Finch, Moffatt,

Moore, Siglor, Stafford, Stanford, Allison, Blair, Boon, Brown, Cham-

per, Childf, Cogswell, Cutler, Devin, Flint, GIhss, Graham, Hanna,

Herriman, Huri't, Johnson of Monroe, Jont-s. Kilgore, Kinney. Lane,

M'Nary, Milroy, Owen, Pruffiit, Smydih, Townsend and Mr. Speaker

—37.

Those who votedfor Albert S. White were,

Messrs. Armstrong, Baird of St. J., i^eard of M., Bell, Brady, Cath-

cart, Clark of L., Clark of T., Cole, Crawford, Dunning, Green, Har-
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grove, Headland, Kennedy, Little, Morgan, Mount, Riley, Smith of R,
Smith of W., Thompson of J., Thompson of P., Trimble, Turman
Vawler, Watts of D., VViUiam*, Aibertson. ZJrenton, Brigiit, Bryant
Bryce, Cnrr of J.,Carrof L., Thapman, Clvmer. ('ottoii o( S.. D-le
Enrl, Esjbert, E«gle#ton,EI(lriHgt*, Fie^ll, H' al«y, H Imer, Hendricks,
Hubbnrd, Jackson, Johnson of Marion, Kenton, Lewis», Marshall. Ma-
son, M'Carty, M'Clure, M'Coimii k, Morg.n, Marrow. N el, Pettit,

Powell, Puett, Rilev, Rose, Rusti, San. Is, Spann, Terrel, Thompson.
Truelock, Willey, Williams, Wilson of H. and Wilson of M.—75.

Those who voted/or T. A. Howard were,

Messrs. Racket t,Tuley, Watt of U., Anderson, Arnold, Baker, Con-
way, Lee, Major, Monroe, Nelson, Parker, Peaslee, Perine, Reynolds,
and Stewart— 16.

Mr. Gregory voted for Charles Dewey,

Those who votedfor Noah Noble were,

Messrs. Arion, Bowen, Lowe, Alley, Cooper, Cotton of P., Hunt
Judah, Malson, Wines and Wyman— 11.

Mr. Walker voted for John Tipton.

Albert S. White having received a majority of all the votes given
the President declared him duly elected as United States Senator for
the term of six years from and after the 3a of March next, to fill the
vacancy occasioned by the expiration of the term of the Hon. John
Tipton.
The President then declared the convention adjourned.
The Senate returned to their chanber, and
On motion, adjourned.

THURSDAY MORNING, Dtc. lSth,18S8.

Senate assembled.
The President announced the following joint committees to act with

similar committees on the part of the House of Representatives*
Ordered, That the secretary inform the House thereof

ON PUBLIC BUILDINGS.
Messrs. Finch, Cathcart, Armstrong, Turman, Stafford, Morgan and

Hargrove.

ON THE CANAL FUND.

Messrs. Cole, Moffatt, Tuley, Watts of D., Crawford, Watt of U.,
Bowen and Dunning.
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ON THE STATE LTBRARY.

Messrs. Mitchell, Bryant, Dobson, Moore and Trimble.

Mr. Kennedy presented the memorial of the Board of Directors of
the Winchester Turnpike Company.

Referred to Messrs. Kennedy, Trimble and Smith of W.
Mr. Crawford presented a petition from C. M'Cullan, E. Farnum

and others, praying for a state road, and also one from C. D. Salisbury

and Milton S, Bradley and others relative to a state road therein men-
tioned.

Referred to Messrs. Crawford, Ewing of A. andCalhcart.
On motion of Mr. Bowen, the several reports from the State Bank

and its Branches were taken from the table and referred to the eom-
Hiittee on the Stale Bank.
Mr. Beard of M. presented several petitions from Samuel Peterson

and others relative to a road from Darlington to Tborntown;
Referred to standing committee on roads.

On motion, the credentials of members elected to the Senate of the

state of Indiana in the year 1838, were referred to the committee

on elections.

On motion of Mr. Walker,
Resolved, That the committee on ways and means be instructed to

inquire into the expediency of so amending the revenue law as to

make it the duty of the several school commissioners within the state

to advertise at least annually, say in the months of May, or May and
October in some convenient public paper, a list of all the real estate

that may have been returned to him on account of nonpayment of tax*

Mr. Moore offered the following resolution:

Resolved, That Gen. John G. Clendenin, the commissioner on the

New Albany and Vincennes M'Adamized road, be requested to lay

before the Senate the amount in detail of expenses incurred by the

state in surveying and locating the said road from Paoli, in the county

of Orange, to Vincennes in the county of Knox; and to inform the Se-

nate whether the said road is located or not.

On motion of Mr. Riley, laid on the table.

On motion of Mr. Baird of St. Joseph,

Resolved, That the committee on the judiciary be instructed to in-

quire into the expediency of authorizing the several courts of this state

having jurisdiction thereof in their discretion to compel prosecuting

witnesses to pay costs in cases of misdemeanor where there is a fail-

ure of conviction; with leave to report by bill or otherwise.

On motion of Mr. Stafford,

Resolved, That the judiciary commitiee be instructed to inquire into

the propriety of authorizing sheriffs to execute and sell real estate

held by equitable title; with leave to report by bill or otherwise.

On motion of Mr. Crawford,
Resolved, That the judiciary committee be instructed to inquire into

the expediency of so amending the act regulating the jurisdiction and
duties of justices of the peace, approved Feb. 17lh, 1838, so as to ex-
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tend thejurisdiction to any sunn not exceeding one hundred dollars, in

cases of simple trespass; with leave to report by bill or otherwise.

On motion of Mr. Hargrove,

Resolved, That the committee on the judiciary be directed (o inquire

into the expediency of so amending the laws of the state providing for

the distribution of the surplus revenue of the United States, as to ena-

ble the agents in each county to cause a foreclosure of any mortgage
taken to secure loans oi said fund, on a failure to pay any instalment,

or interest due on the same when demanded by the agent. Also, so as

to provide out of what funds the counsel employed in the collection of

said loans, together with any costs the state may have accrued, shall be
paid.

Mr. Thompson of P., offered the following resolution:

Resolved, That a select committee of five be appointed to inquire
into the policy of requiring of the board of public works or whoever of
them may have in charge the Jetfersonville and Crawfordsville road,,

to locate said road by Orleans in Orange county, from (hence to Paoli
to the nearest and most practicable route to the Ohio river, or by Or-
leans up the valley of Lost river, or as near thereto as may be con-
sistent with the public interest to Salem in Washington county, and
that from the last named point to Bedford be put under contract for
grading and bridging as soon as practicable.

JVlr. Tuley moved to change the reference to the committee on ca-

nals and internal improvements; which was adopted.
Mr. Mount moved to amend by adding "and that they inquire into

the expediency of carrying the road now in the course of construction
through Salem in Washington county to Brownstown in Jackson coun-
tyj" which was agreed to.

On the question, "shall the resolution as amended be adopted," the
senate decided in the affirmative.

On motion of Mr. Thompson of P.,

Resolved, Thai the judiciary committee be requested to inquire into
the expediency of so amending the act entitled an act to organize pro-
bate courts and defining the powers and duties ofexecutors, administra-
tors, and guardians, approved, February 17, 1838, as to require exe-
cutors, administrators, and guardians, to account to said court for the
full amount of the money, of the minors or wards annually, and further
to make such amendments (o the said act relating to the duties of ex-
ecutors, administrators and guardians as the committee may deem po-
litic.

Mr. Baird of St. Jos., offered the following resolution:

Resolved, That the committee upon the judiciary be instructed to

inquire into the expediency of raising the fees of witnesses; with leave
to report by bill or otherwise.

Mr. Hacket moved to amend by inserting after the word "witnesses"
the word "jailors;" which was agreed to.

The resolution as amended was adopted.
On motion of Mr. Hoagland,
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Hesolvedf That a select committee be appointed to inquire into the

propriety of directing the state board of internal improvement, or who-
ever may have in charge the construction of the Madison and Indiana-

polis rail road, to inquire into the propriety of locating thai part of^iaid

road l}ing between Vernon and Columbus by the way of Rockford in

Jackson county, having due regard to the interests of the state and fa-

cilities ofcommerce.
Ordered, That Messrs. Hoagland, Smith of W., Bell, Green and Ca-

sey, he the committee.

Mr. Kennedy offered the following resolution:

Resolved, That the committee on canals and internal improvements

inquire into the expediency of changing the whole system of internal

improvements in good faith, having due regard to the interest of the

state at large and with an eye single to economy,

Mr. Smiih of R., moved to amend by striking out from the resolving

clause and inserting,

"That a select committee of five be appointed with instructions to

enquire to what extent the system of internal improvements may be

modified or reduced consistent with the interest of the state and wishes

of the people—to what extent expenses may by retrenched—abuses,

if any, corrected—economy and efficiency introduced and preserved

in the prosecution of our public works; with leave to report by bill or

otherwise.

Mr. Smith of W., moved to amend by striking out the words "or

reduced."
' Which was accepted.

On motion of Mr. Moore,

The resolution and amendments were laid on the table.

Mr. Moore presented the following resolution:

Resolved, That the committee on the Judiciary be instructed to in-

quire into the expediency of passing a law exempting mechanics' tools

from execution.

On motion of Mr. Thompson of P.,

Laid on the table.

On motion of Mr. Moffalt,

Resolved, That the judiciary Committee enquire into the expedien-

cy of so amending the act organizing a Probate court a. d defining

its powers and duties, as to make it the duty of the Judge to make up
his own records, keep the books, and file such accounts, vouchers, and
other papers as may be necessary in the settlement of estates. That
he keep an office at the county seat open at all times for the transaction

of business and as a compensation for his services he receive the fees

now pnid to the clerks of probate courts.

The following Message was received from the House of Represen*

tatives by Mr. Elliott their clerk.

Mr. President:

The House of Representatives have passed an engroised bill there-

of entitled
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No. 3l<, An act to provide for a special session of the Hendricks
circuit court.

In which the concurrence of the Senate is requested.

No- 31 . contained in the message was read a tirst timCf
On motion of Mr. Little,

The rules were suspended and the bill read a 2d and 3d times and
pass^-d.

The following: message was received from the House of Represent-
atives by Mr. Elliott, their clerk:

Mr. President.

The House of Representatives have passed an engrossed bill of the
Senate, entitled

No. 5- An act for the election of an additional justice of the peace
for the town of Russelsville in Putnam county; without amendment.
The President laid before the Senate a report from the Fort Wayae

branch of the State Bank of Indiana.

On motion of Mr. Vawter,
Referred to the committee on the State Bank, and ordered that 200

copies of the following reports of the State Bank and Branches be
printed.

Hon. David Hillis,

President of the Senate:

Herewith are the Reports of the State Bank and Sinking Fund
Commissioners, with Tabular Statements, &c., to be laid before the

Senate. I am, &:c.

S. MERRILL.
December 7, 1 838.

To THE Senate—
The twelfth branch of the State Bank was located at South Bend,

by the Directors, at their session, hold Ml February last. Books for

subscription of slock were opened there in June, the amount re-

quired by the chaiter was subsrribed, the tirst instalment was paid in

specie by the irtdividual stockholders and the state, and by proclama-

tion of the Governor, that branch was authorized to commence bank-

ing operations on the 14ih November.
The amendments proposed to the Charter, by the Legislature of

1836, having been agreed to, by all the branches, the Directors of the

Stale Bnnk in confirmity thereto, located the I 3th branch at Michigan
City, the 14th at Logansport and the 1 5th at Rushville. But one of

the branches, not hnving signified its assent to the location of the 16th

branch, until the November session, no further action has yet been
had in relation to it. It is understood however, that it will be placed

in a district to be formed out of the Terre Hnule and Lafayette

branch districts, at such point, as shall on examination, appear best

adapted to promote the interests of the State and the institution.
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Books of subscription for the 13th branch were opened in October,

the stock has been subscribed and notice given for the payment of the

first instalment on the first of February next; soon after which, it is

expected, that branch will commence operations.

Two other branches will be organized the ensuing year, as soon as

the funds at the command of the State Board will admit, and if the

collections from the sinking fund and surplus revenue loans should be

larger than usual, the 16th branch may also be organized.

No loan having been made by the siate to pay the first instalment of

its stock in the 12th branch, $50,000 was advanced by (he Bank for

that purpose, in an(icipation of the 4th instalment of the Surplus Re-
venue.

Additional state stock has been subscribed as follows, viz: $20,000
each in the Richmond, Evansville and Terre Haute branches, and

$32,000 each, in the Lawrenceburgh, Indianapolis and New Albany
branches, with the premium equivalent to the profits on hand. Simi-

lar subscriptions will be made in the Madison and Lafayette branches,

when the surplus fund in the former shall be reduced, and the state

of the suspended debt in the latter be more fully ascertained.

For the advance of capital made for the state, the Bank will be re-

imbursed from the 4th instalment of the surplus revenue, or if that be

withheld, the bonds of Jhe state will be substituted. These advances
draw interest under the law of last session, at the rate of six per cent,

until repaid, and ihe stock is entitled to the same dividend as other

stock, for the benefit of the state.

As the surplus fund had become so large in some of the branches as

to prevent the subscription of new stock, on account of the high pre-

mium n^^cessarily demanded, the branches at New Albany, Indianapolis

and Lawrenceburgh, were authorized in May last to divide their sur-

plus down to one-ei|ih(h their capital, on condition, that the stock-

holders would immediately subscribe new stock equal to the amount
of iheir dividends. The privilege was accepted, and by this division

§29,373 was set apart to the state, the same amount to the stock-

holders, and new stock has been taken by them and others to the

amount of ,$71,330. A similar privilege was granted, in November,
to the Richmond, Madison and Terre Haute branches, by which they

will be able, to enlarge their capital considerably.

It is an object of m :ch solicitude to all, who are interested in the

Bank, that its stock should be increased as the business of the state

requires, and though there is no great demand for the stock in any of

the branches at such a premium, as the profits on hand would divide,

and in most of them it is frequently sold at much lower rates, yet the

increase of private stock will be constant until it reaches the limits

fixf'd by the charter. Should no further provision for slate stock be

made, the capital of the Bank may thus be increased to more than

twice its present amount. Good policy however requires, that some
of the branches should enlarge their capital much faster than others.

Whether the state stock should be increased under the power re-
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served in the Charter, and if so, to what extent are questions, which

the wisdom of the Legislature, must decide. The banking capital of

the state is admitted to be email in proportion to its business; indivi-

dual enterprise in the management of the institution holds out the

hope of good dividends and the personal responsibility of directors

and stockholders, who must loose their stock entirely in a branch be-

fore the state stock can be affected, is a strong guarantee for the state

interests. If the addition be made, they incur the principal hazard

andean derive no advantage except as citizens of the state having an

interest with others in the general welfare. From present appear-

ances, it is believed that the state stock might be considerably increased

with safety to the bank and profit to the state. As the demand for in-

dividual slock is now much less than it probably will be hereafter, may
not the state, if funds can be had on moderate terms, borrow for bank
stock more than inviduals will probably subscribe at this time and
hereafter the private stock may be increased in proportion when it

shall be more in demand? While the contracts of the state shall be

maintained inviolate and the bank interests of its citizens shall be pro-

tected as other property with the increasing wealth of the state, will

be the demand for stocks, as a source of secure income for the aged,

the young, and the helpless, for whose use they are peculiarly adapted.

In reviewing the course of the Bank in suspending and resuming
specie payments, there appears to be nothing in the whole, against

which any charge even of error or imprudence can be made.

—

There has never been but one opinion amongst those whose judgments
deserve consideratron, as to the propriety of the suspension by this

bank, and nothing was omitted that could be fairly done to bring about
an early resumption. By its correspondence with other banks, by the
action of its delegates in the April Bank Convention and by the pru-
dent management of the branches, a general resumption was urged
and tinally effected by the banks in the Eastern, Western, and Mid-
dle states on the 13th August last with but little inconvenience to our
citizens or to the bank. The reduction of its circulation and dis-

counts, at the season of the year when both are usually at their lowest
stage, has enabled it, since that time, to increase its business and aug-
ment its issues largely. The stimulus thus given to enterprize showd
beyond all question, the correctness of the policy by which the bank
always retaining and exercising its powers of being useful, is thereby
in a situation to give liberal aid, at periods most important for the in-

terests of the country.
The loans made to pay debts seldom extend any beneficial influence

beyond the (irst operation and not unfrequently they only serve to in-

crease the load on tlie debtor, by accumulating interest. They have
therefore been uniformly discouraged. But loans made to the ex-

porter are felt at once by the farmer; what the manufacturer, builder,

or employer borrows, will benefit the laborer and consumer, and none
can fail to perceive the substantial advantages, that are realized by
the extension of the business of the bank, in its effects on the markets
for produce and the competition of our citizens with others.

14
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The dividends of the bank were three per cent, the first year,
9 36-100 the second, 8 the third, and 9 63-100 the fourth, exclusive of
the amount divided in three branches to add to their stock. The first

year the dividend was insufficient by $10,000 to ya.y the interest on
the loan for the state stock, but the second year the overplus o( profit

set apart to the state was $28,600, the third year $29,250, and the
fourth year $70,1 1 8. By computing the slate's interest in the remain-
ing surplus fund on hand, after allowing for bad debts, interest paid in

advance and interest due the United States, there is a further sum of at

least $100,000 gained by the operation, of the bank, making in all a
clear profit to the state of $217,368. The rate of profits on the capital

invested varies but a small fraction from 12 per cent, a year.

The profits of the Bank, for the first three years, depended on ma-
ny circumstances of a temporary character. An unequalled circula-

tion of the paper, maintained without an eflort; a large amount of

United States deposites; extensive disbursements of eastern funds by
public works, and the high premium these funds soon afterwards

commanded, gave great facilities for profitable banking without any
loss to our citizens . A change in all these matters has taken place and
the profits hereafter must be less, yet the greater abundance of, and de-

mand for, the produce of the state and the increase of real business,

on prompt loans, will to some extent supply the deficiency.

The actual payments on notes and bills, taking all the branches to-

gether, cannot fall much below one-fourth the discounts, every three

months, and the sums thus collected, if not reserved for the export-

ing season are loaned again immediately. Here then are between
three and four millions of dollars in the course of a year, issued by
the Bank lo constitute, in a great degree the circulating medium of

the state. No mfltt^'r how much the capital be increased, without

punc'u il payments, new loans raniiot he made, and in a state where
the brtlanco of trade is against it, there must be continual new dis-

connts aiid i-?ues of paper or there will be such fluctuations in the

amount of cirmlation, as to affect seriously all the business of the coun-

try. Much of the merchandiz-; and other articles convenient and ne-

cessary (or the citizei s of ihe state, have been, and will continue to

be purcha?ed at points to which very little of our produce is sent.

To make the purchases, and to pay the debts contracted on these ac-

counts, it is estitnated that at least $5,000,000 annually have been re-

mitted through the agency of the several branches. They might, in-

deed, have refused collections and made no provision for remitting mo-

ney, but in that case all the specie in the slate, and all that could be

imported would not stand the drain upon it for a single year. Debts

must be paid whether the Bank collects them or not, and funds must

be provided at points where they are wanted, or they will be with-

drawn in any manner the owner sees fit, no matter with how much in-

convenience to community. No uniformity of circulation or regulari-

ty in business can be expected, if the Bank do not use its means and its

influence in conformity with the course of trade and the wants of the

public. In reference to these matters, it is believed that much, if not
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all that was desirable, has been done. By the avails of the state loans,

by the bills of exchange bought of the exporters, and by the disposi-

tion of such other eastern funds as it cOuld collect, the Bank bas been
able to meet all demands from abroad and yet preserve its specie un-
dimioished. For the six months ending the first of November last, the

bills of exchange were only from a seventh to a tenth of the whole dis-

counts. They will exceed that proportion, for some months to come,
it is hoped considerably ; for where a third of the discounts are in bills,

that will be promptly paid (and none other should be purchased,) the
amount of business done may be enlarged nearly in that proportion.

The exchange charged should be a fair allowance according to the

custom of banks, for the diflference in the value ofmoney, and for keep-
ing back their funds previously to supply the greater demand in the ex-

porting season.

As yet, it is believed, the Bank has sustained but few losses. None
of much consequence are known.
The branches have been regularly visited and examined as is requi-

red by the charter.

No complaints have ever reached the State Board of any improper
conduct in a large majority of the branches. All alleged grievances
have been carefully investigated, and such steps taken in regard to

them as the good of the public and the safety of the other branches
appeared to require. A body representing the state and the interests

ofevery branch has decided, with unanimity, on almost all matters sub-
mitted for its action. The responsibility of the individual stockhol-
dersjof the directors, in their private capacity; of the branches for

each other; and of a portion of the officers to the legislature, throws
around the institution all the security which private interest and respect
for public opinion can create. Under such circumstances it can
scarcely fail to effect the objects for which it was instituted. It fur-

nishes a circulating medium in which full reliance is placed. It is em-
phatically a state institution, in which the punctual, the industrious, and
enterprizing of all parties obtain accommodations; and its stock,
though less profitable than money vested in most other business, will

yet be sought for on account of its regular dividends.
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The following statements, taken from the last semi annual examina-
tions of the branches, present the condition and business of the Bank
in a light which must be gratifying to its friends and the public gener-

ally.
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JER 17, 1838.

1086,000 00
130,700 00
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BEDFORD.

[illiam McLane, President, . , $1000
aniel R. Dunihue, Cashier . . 1000

TERRE-HAUTE.

)emas Demlng;, President, . - . $800
laron B. Fontaine, Cashier, . 1000
lathaniel Preston, Clerk . . 700

LAFAYETTE,

izur Denning, President, . . $800
ignal Mullil<in, Cashier—Dwelling house 1200
Villiam G. Webster, Teller, . . GOO

JAustin P. Lino, Discount Clerk, . 650

FORT WAYNE.

Allen Hamilton, President,

Hugh McCuiloch, Cashier, . . $1000
M. W. Hubbell, Teller, . . 650

Rent, . . . 140

SOUTH BEND.

Tyra W, Bray, President,

Horatio Chapin, Cashier, . . $900
John Grant, Teller, . . 700

JAMES M. RAY, Cashier,
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The following statements, taken from the last semi annual examina-
tions of the branches, present the condition and business of the Bank
in a light which must be gratifying to its friends and the public gener-
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The balance will pay $2,216,700 the capital stock in the Bank and leave

$321,153 for losses, interest due the United States not yet ascertained and
to be divided hereafter.

Since the last annual Report the following items have increased, to-wit:

Capital Stock $338,793 75
Notes in circulation 725,100 00
Specie 217,700 52
Discounts 328,227 50

By means of the new branches at the north; the increase of capital stock

in several of the old branches and the enlarged operations for the winter's

business, the most of these items will soon be considerably increased.

Respectfully submitted,

S. MERRILL, Prest.

[Here insert Table.']
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LAWRENCEBUnGH BRANCH, &C.
30th Nov. 1838.

To the President of the Senate:

Sir, herewith you will receive the Report of this Branch, present-

ing the condition thereof, on Saturday the 17th inst. at 2 o'clock,

P. M. with a list of its officers and salaries.

Respectfully your obedient serv't. E. D. JOHN.

15
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TO THE SENATE OF THE STATE OF INDIANA:

In obedience to the requisition in the 65th Section of the Charter,

I beg leave to present to you herewith, on behalf and by direction of

the President and Directors of the Branch at Richmond of the State

Bank of Indiana, a statement of the condition of this Branch on Se-

venth day at two o'clock in the afternoon. Eleventh Month 17th, 1838;
together with the names of the Officers, and the compensation to each,

no rent being paid by this Branch.

All of which is respectfully submitted,

ELIJAH COFFIN, Cashier.
Branch Bank, Richmond,
nth Month 19th, 183&
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To the General Assembly of the State of Indiana :

The undersigned do hereby certify that the above abstract exhibits

the true condition of the Branch of the State Bank of Indiana at New-
Albany, on Saturday the 17th day of November, 1838, being the third

Saturday in said month, at 2 o'clock, P. M. of said day. The item

designated Real Estate, in the above abstract, consists solely of the

Lot and Banking House erected thereon, in which the Bank does its

business. The Branch holds no other Real Estate.

The officers of this Branch and the salaries paid to them respec-

tively, during the last year, are as follows: M. C. Filch, President,

$500; James R. Shields, Cashier, $1200; V. A. Pepin, Clerk, $500;
Horace Barnes, $472 50, with the perquisites of Notary Public.

Which is respectfully submitted,

Test, MASON C. FITCH, President.

J. R. Shields, Cashier.
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EvAjisviLLE Branch of thk State Bank of Indiana, )

17th November^ 1838. J

The Board of Directors of this Branch of the State Bank of Indi-

ana, now beg leave to Report to the General Assennbly of the State of

Indiana, upon (he various points required by the 65th Section of the

Charter of said Bank as the same were found upon this the third Sa-

turday of November, 1838, at 2 o'clock in the afternoon, viz:

1st. Amount of available funds on hand

:

Silver - - - - - $87,607 80

Gold 8,608 34
Paper of other Branches of the State Bank of Indiana 7,607 00

Paperof other State Banks _
- - 11,930 00

$115,753 14

3d. Amount of Notes Discounted $214,165 49
3d. Amount of Bills of Exchange 15,644 28

Suspended Debts on Bills 5,000 00

Total amount of Accommodations $234,809 77

4th. Amount at Credit of the Surplus Fund $18,683 98

5lh. Amount of Notes in circulation 156,135 00

6th. The officers of this Branch are as follows;

John Mitchell, President, no salary

Jol)n Douglass, Cashier, $1,200 per annum.
Alexander C. Donald, Clerk, $500 per annum.

7th. The rent paid for the present Banking office is ^150 per annum.
8th, The Banking House now erecting, including

the Lot upon which it stands, has cost $10,322 46
Cost of Vault in present office 542 18

$10,864 64

9th. This Branch owns no other Real Estate but its share in the

State Bank House, for which it has advanced $863 63
lOth. The Debts due lo other Banks by this Branch are as follows:

Indianapolis Branch - - ^84 71
Lawrenceburgh Branch - - 431 74
Richmond Branch - - 3 48
Madison Branch - - - 440 10
New Albany Branch - . 1,756 73
Bank of Kentucky - - 6,275 34
Bank of Louisville - - 3,578 44
Louisville Savings Institution - - 4 50
Mechanics Savings Institute Louisville - 278 91
Ohio Life Insurance and Trust Company - 188 78
Commercial Bank Cincinnati - - 1,023 93k
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Phoenix Bank New York - - l,26ij 65
Mechanics Bank New York - -

1J262 46
Commercial Bank New Orleans - 1,640 00
Miami Exporting Company - -

. 193 02
Exchange Bank Pittsburgh - - 232 56

$18,660 34

The Debts due by other Banks to this Branch are as follows:

Vincennes Branch - - $913 81
Terre-Haute Branch - - 1,912 87
Lafayette Branch - - 225 89
New Orleans Canal and Banking Company 977 50
Bank of Hlinois - - 197 52

1,227 59

In order to exhibit a more full and comprehensive view of the State
of this Branch, a copy of the Cashier's weekly report, for the week
ending with this day, is herewith transmitted.

All which is respectfully submitted by order of the Board of
Pirectors. JOHN MITCHELL, Pres't.

John Douglass, Cashier

=
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Hon. David Hillis,

President of the Senate

:

Herewith is the Report of the Commissioners of the Sinking Fund.
I am, &c.,

S. MERRILL.
December 7, 1838.

'

**
t'^"*^'..*"-

'

The receipts by the Commissioners of the Sinking Fund, from the

organization of the Board up to Dec. 7, 1838, have been as follows:

State Bonds .... ^1,390,000 00
Premium, Interest and Exchange on same
Dividends on Bank Slock
Interest received for stock loans

" " on Current loans

Received for blank Mortgages
Over payment by Fund Commissioners

Over drafts on Madison and Bedford branches 1,824 46

29,496
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Dividends paid on bank stock - - • 6,297 29

Over drafts on Bedford, Madison, and Lafayette branches 3,702 87

§543,560 24

Appropriated as follows:

Loans on mortgages - - $257,153 26

Bank stock - - - 206,000 00

Premium to make same equal to other stock - 20,708 00

Payments of interest to Fund Commissioners 46,011 11

Expenses of Sinking Fund appropriated to Surplus Rev. 2,861 79

Cash on hand—Indianapolis branch - 5,695 55

Lawrenceburgh do - 1,505 23

NewAlbanv do • 1,288 83

Evansville "do - 644 35

Terre-Haute do - 805 56

Richmond do - 805 56

Fort Wayne do - 81 00

$543,560 24

The loans are made on mortgages of real estate to doable the value

in sums generally, from S200 to $600 each. The large amount of cash

to loan at particular times; the importance of making it productive as

soon as possible; the want of applications from many of the counties;

the rush of borrowers from others; and the necessity of discouraging

applications from some parts of the state, where land, soon after its

entry, was valued at enormous rates, have contributed to throw into a

few counties too large a proportion of the loans. It is believed, how-
ever, that the ftind will not be a loser by this mode of loaning. Ti-

tles indisputable and easily ascertained have been secured, and the pro-

perty mortgaged is very rarely of a kind exposed to much fluctuation

in value. No property has yet been exposed to sale for the interest,

nor are any losses anticipated.

During the present year, in compliance with the directions of the

last legislature, (he new loans have been made principally in thecoun-

ties which had previously received but a small portion—and none
would have been made elsewhere, but far engagements outstanding,

and where exchanges have been arranged by the borrowers them-
selves, which would produce to the fund an increased rate of interest.

Since the resumption of specie payments, the Sinking Fund Com-
missionprs have made few loans, deeming it better to reserve their

means to organize the new Branches. They are preparing to pay the

first instalment of state slock in February, for the thirteenth Branch,
and they expect to organize the others without delay not absolutely

unavoidable.
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Rate of allowancesfor services.

To Commissioners or others, acting as Agents, for loaning (where
the drafts are made through the office,) 4 per centum.

To do. do. for loaning and receiving and paying over annual in-
terest, (not through the office), one per cent, on the loan.

To Cleik, per annum, --.-... $200
To Assistant Clerk, per annum, goo
For Rent, " ...... 50

Respectfully submitted,

S. MEKSILL, President.
L. W. SCOTT, ^
R. MORRISON, ! ^ ,

C. FLETCHER, >^°^ ^^'

A. WORTH, J
The President laid before the Senate the following message from

bis excellencj the Governor:

Executive Department, >
Indianapolis, Dec. 12, 1838. y

Hon. David Hillis, President of the Senate.

Sir—Through the medium of the Chair, I inform the Senate (hat
John M. Wallace is appointed Private Secretary; and that he is au-
thorized to make communications form this department to the Legisla-
ture during the present session.

DAVID WALLACE.
On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

On motion of Mr. Sigler,

Resolved, That the standing committee on the State Bank be direct-

ed to enquire into the expediency of locatiog a branch of said bank at

Greencastle.

Mr. Crawford presented the following resolution:

Resolved, That the Senate will (the House of Representatives con-

curring therein) proceed to-morrow at 10 o'clock to the election of

President of the State Bank, to fill the vacancy after the term of ser-

vice of the Hon. Samuel Merrill shall have expired.

Mr. Brady moved to amend by inserting "and the election of State

Director for said bank," which was accepted."

The resolution as amended was adopted.

On motion of Mr. Ewing of Cass,

Resolved, That the standing committee on the State Bank be, and
they are hereby instructed to take into consideration that part of the

30th sec. of the act entitled an act to provide for distributing so much of

the surplus revenue of the United States as the State of Indiana may be
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entitled to receive by virtue of an act of Congress, approved 23d June,

1836, and to enquire into the propriety of so annending that portion of

it that relates to the subscription to and payment of the stock in the

new branches may be placed upon equal footing with the original or

former branches of our State Bank in every respect, and especially in

regard to the privilege of allowing stockholders in said new branches

the same facilities of paying for their stock as is allowed to stockhold-

ers in the old branches, viz: by mortgaging real property for a part,

and with a view to place all the branches of said bank on equal footing

with each other, and to report the same by bill or otherwise as early

as may be reasonably practicable, reference to the law of 1834, crea-

ting the State Bank, and to the subsequent act of t5lh February, 1837,
providing for new branches, being hereby had.

On motion of Mr. Smith of R.,

Resolved^ That that part of the act incorporating congressional town-
ships and providing for public schools therein, approved February 17,

1838, be referred to the committee on the judiciary, with instructions

to inquire what, if any, further legislation is necessary to enable the

school commissioner or commissioners of the several counties of this

state to make deeds to minor heirs, with leave to report by bill or

otherwise.

Mr. Cathcart introduced

No. 14, A bill relating to a stale road in Laporte county ; read a first

time, ordered to a second reading on tomorrow..

Mr. Vawter introduced

No. 15, A bill amendatory of an act providing for the election of U.
States Senator and other officers, by viva voce vote of the legislature,
approved February 3, 1837; read a first time.

Mr. Smith of R. moved to suspend the rules and read the bill a se-

cond time now, which was not agreed to.

Ordered to a second reading to-morrow.
Mr. WilUams introduced

No. 16, A bill to incorporate the Richmond and Boston Turnpike
Company.
Read a first and second times, the rules having been suspended.
Mr. Williams moved to suspend the rules and read the bill a second

time now; which was not agreed to.

On motion, referred to the committee on corporations.
Mr. Thompson of P. introduced
No. 17, A bill to amend an act entitled 'an act to regulate the mode

of doing county business in the several counties in this state,' approv-
ed February 17th, 1838; read a first time.
On motion of Mr. Thompson of P. the rules were suspended and

the bill read a second time now.
Mr. Kennedy moved to amend by striking out that part which re-

lates to its publication, and insert 'to be in full force and virtue from
and after its passage,' which was not agreed to.
On motion of Mr. Thompson of P. the rules were further suspended,

the bill read a third time and passed.
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On motion of Mr. Ewing of C,
Resolved, That the standing committee on the judiciary be, and they

are hereby requested to enquire into the expediency of so altering the

present law relative to the election of United States Senator, that the

viva voce methold should be hereafter so far changed, that instead of

declaring for whom each member votes, they shall write the name and
ballot on the back of which (when folded up, the clerk shall endorse on
it the number that is opposite to the member's name, on the list of

members) who is then voting; all of which shall, when the votes are

counted out, be duly preserved and entered on the journals, thereby

shewing fully for whom each member votes, with this difference from
the present mode, that the convention will not know who is elected

until the ballotting is over.

Mr. Brown, from the joint committee on enrolled bills, made the

following reports:

Mr. President—
The joint committee on enrolled bills now report, that they have

this day compared the following enrolled with the engrossed bills of

the House, to wit:

No. 22, entitled 'An act to change the mode of doing county busi-

ness in the county of Posey, and for other purposes,' and
No. 31, entitled 'An act to provide for a special session of Hendricks

circuit court,' and find the same truly enrolled.

Mr. President—
The joint committee on enrolled bills now report, that they have

this day compared the enrolled with the engrossed bill of the Senate,

to wit:

No. 5, entitled 'an act for the election of an additional justice of the

peace for the town of Russellsville in Putnam county,' and find the same
truly enrolled.

Orders of the Day.

No. 4, A bill to incorporate a steam mill company in the town of

Paris; read a third time and passed.

No. 3, of the House, An act to regulate the jurisdiction ofjustices

of the peace in the county of Bartholomew ; read a 3d time and passed.

On motion, adjourned.

FRIDAY MORNING, Dec. 14, 1838,

Senate assembled.

Mr. Watt of U., presented a petition from Henry Box and others,
praying for a certain portion of the laws to be printed in German; re-
ferred to the judiciary eommittee.
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The following message was received from the House of Representa-
tives, by Mr. Elliott, their Clerk.

Mr. President:

I am instructed by the House of Representatives to inform the
Senate that (he House of Representatives have concurred in the
resolution of the Senate fixing on to-morrow the 14th instant, at 10
o'clock A. M., for the election ofa President of the State Bank of Indi-

ana, to fill the vacancy after the term of service of the Hon. Samuel
Merrill shall have expired, and for the election of a Director of the State
Bank, to fill the vacancy that will be occasioned by the expiration of
the term of service of Robert Morrison.

Mr. Morgan presented a petition signed by sundry citizens of Deca-
tur county, praying for appropriations on the JVlichigan road; referred
to the same committee to which was referred that part of the Gover-
nor's message.
Mr. Bell moved to change the reference of the petition that was re-

ferred to the committee on canals and internal improvements, handed
in by him a few days since, (o the same committee that was referred the

petition relative to the Michigan road.

Mr. Thompson of P., from the judiciary committee sumbitted the

following report:

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate, directing an inquiry into the expediency of so amending the

act entitled an act subjecting real and personal estate to execution,

approved, February 4th, 1831, and the actentitlad an act to amend an
act entitled an act to subject real and personal estate to execution, ap-

proved, February 1st, 1834, as exempt from execution and sale proper-

ty to the amount of one hundred dollars, with leave to report by bill or

otherwise; have taken the resolution into consideration and have in-

structed me to report the following bill entitled,

No. 18, A bill to amend the several execution laws of this state;

which was read a first time and ordered to a second reading on to-mor-

row.

Mr. Thompson of P, from thejudiciary committee submitted the fol-

lowing report-

Mr. President:

Thejudiciary committee to whom was referred a resolution of the

Senate instructing the committee to inquire into the propriety of au-

thorizing sheriflTs to execute and sell real estate held by equitable

title, with leave to report by bill or otherwise; have instructed

the chairman to report that it is inexpedient at this time to legislate

upon that subject, and request to be discharged from its further consi-

deration.
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Ordered, Thai said committee be discharged.

Mr. Sigler moved to recommit said resolution with instructions to re-

port a bill; which was not agreed to.

On motion of Mr. Stanford the Senate proceeded to ballot for a Pre-

sident of the Slate Bank to fill the vacancy which shall have occurred
' by the expiration of the term of service of Samuel Merrill, Messrs.

Kennedy and Sigler acting as tellers, the doors of the Senate closed,

when on counting the votes it appeared that on the 1st ballot,

Samuel Merrill received 40 votes.

Scattering 2 "

Samuel Merrill having received a majority of all the votes given for

President of the State Bank, the President of the Senate announced the
result.

Ordered, That the Secretary inform the House of Representatives
thereof.

The Senate then proceeded to (he election of a Director of the State

Bank on the part of the state, to fill the vacancy that will be occasioned

by the expiration of the term of service of Robert Morrison, when on

counting the votes it appeared that

Robert Morrison received 40 votes.

Scattering 5 **

Robert Morrison having received a majority of all the votes given
for director of the State Bank of Indiana, the President of the Senate
announced the result.

Ordered, That the Secretary inform the House of Representatives
thereof.

The following message was received from the House ofRepresenta-
tives by Mr. Elliott their clerk.

Mr. President:

I am directed by the House of Representatives to deliver to the Pre-

sident of the Senate a sealed communication from the House of Repre-
sentatives in relation to the election of a President and Director of the

State Bank of Indiana, herewith accompanied.

Mr. President:

The House of Representatives did this day at 10 o'clock proceed
with closed doors to the election by ballot, of a president of the State

Bank of Indiana, to fill the vacancy that will be occasioned at the expi-

ration of the term of service of the Hon. Samuel Merrill, when on count-

the first ballot, Samuel Merrill received eighty-five (85) votes. Scatter-

ing ten (10) votes.

The House of Representatives also proceeded in like manner to the

election of a Director of the State Bank of Indiana, to fill the vacancy
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that will be occasioned by the expiration of the term of service of Ro-
bert Morrison, when on counting the first ballot, Robert Morrison re-

ceived eighty-four (84) votes, Scattering eleven (1 1) votes.

Attest, J. T. ELLIOTT, Clerk H. R.
Decennber 14, 1837.

Sannuel Merrill having received a majority of all the voles given by
both branches of the legislature of the state of Indiana for President of
the State Bank, the President of the Senate declared him duly elected
President of the State Bank for the term of five years from and after the
expiration of his present term of service.

Robert Morrison having received a majority of all the votes given by
both branches of the legislature of the state of Indiana for Director of
the State Bank on the part of the state, the President of the Senate de-
clared him duly elected Director of the State Bank for the term of four

years from and after the expiration of his present term of service.

Mr. Thompson of J., from the select committee reports: That the
select committee to which the petition of Joseph Wayland and others,
of Edenburgh, Johnson county, was referred, now reports the follow-

ing bill:

No. 19, A bill to vacate and sell the public square in the town of

Edenburgh; read first time and ordered to a second reading.
Mr. Crawford from a select committee reports:

Mr. President:

The select conTimittee to whom was referred the petitions ofChester
D. Salsbury and Caphas M'CuUan, asking for the location of a state

road in the counties of Steuben and De Kalb, have according to order
had that subject under consideration and directed me to report the fol-

lowing bill, in which the concurrence of the Senate is respectfully re-

quested.

No. 20, A bill to locate a state road from Angola to the state line

and from the state line to the county seat of De Kalb county ; read first

time and ordered to a second reading.

On motion of Mr. Walker,
Resolved^ That the judiciary committee be requested to inquire into

the expediency of so amending the probate laws that when the court

is satisfied that the estate does not exceed one hundred dollars in value

it may not be necessary to take out letters or to administer further than

merely to ascertain the fact that the estate does not exceed one hun-
dred dollars in value.

On motion of Mr. Casey,

Resolved, That the committee on the judiciary be instructed to in-

quire into the expediency of changing the present probate court sys-

tem to that of a circHit system, and elect judges in the same manner as

the circuit judges are at this time elected ; and report by bill or other-

wise.
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Mr. Brady moved to take from the table a resolution relative to

printing the journals of the Senate, which was not agreed to.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Mr. Bowen from the joint committee on enrolled bills reports:

Mr. President:

The joint committee on enrolled bills now report, that they did thia
day present to his Excellency the Governor, for his approval and sig-
nature the following bills of the House, to-wil:
No. 22, entitled "an act to change the mode of doing county busi-

ness in the county of Posey, and for other purposes; and
No. 31, entitled "an act to provided for a special session ofthe Hen-

dricks circuit court.

Mr. Thompson of P., from the judiciary committee reports;

Mr. President:

The judiciary committee to whom a resolution of the Senate was
referred, to inquire into the expediency of so amending the law rela-

tive (o clerks, and defining their duties as to dispense with the making
up of complete records in any suit except wherein the title of real

estate is in controversy, or when either party may require it at bis or

their expense, have taken the subject under consideration, and have
instructed me to report a bill.

No. 21, a bill to amend the several acts relative to the duties of

clerks;

Read a first time; ordered to a second reading.

Mr. Trimble presented a petition from M. Vanderkoof and others,

relative to a state road therein named.
On motion of Mr. Smith of W., committed to the committee on

roads.

Mr. Vawfer offered the following resolution:

Resolved, That when the Senate next adjourns, it will adjourn until

Monday next.

Which was not agreed to.

The ayes and noes being ordered,

TTiose who voted in the affirmative were,

Messrs. Baird of St. J., Beard of M., Brady, Casey, Cathcart, Craw-

ford, Finch, Kennedy, Mount, Riley, Stafford, Thompson of J., Tim-

ble and Vawter^— 1 4.

19
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Those who voted in the negative were,

Messrs. Arion,Bell, Bowen, Clark of L., Clark ofT., Ccle, Hackett,
Hargrove, Hoagland, Little, Lowe, MofJatt, Morgan, Smith of R.
Smith of W., Stanford, Thompson of P .,Tuley, Turman, Watt of U.,

Watts of D. and Williams—22.

Mr. Clark of T., offered the following resolution:

Resolved, That the committee on the judiciary be instructed to re-

port a bill so modifying the provisions of the act entitled an act to pro-

vide a fund to encourage common schools, approved Feb. 2,1832, and
the act entitled "an act in furtherance of an act to provide a fund to

encourage common schools," approved February 7th, 1835, as to pro-

vide that hereafter only so much of all lands and lots on which the

state may have a lien for taxes, interests, costs, or damages, shall be
sold as may be sufficient to discharge (he same.

Resolved further. That the committee be instructed to provide that

where an individual is the owner of two or more tracts of land in the

same county, only a parcel or the whole of one tract shall be sold, to

discharge the tax and damages upon the several pieces.

Mr. Dobson proposed to amend by adding "Providing, also, that if

the owner or his agent shall produce the collector's receipt at any
lime before the day of sale the school commissioner shall not sell said

land:" which was accepted.

The resolution as amended was then adopted.

Mr. Walker offered the following resolution:

Resolved, That the committee on ways and means be instructed to

inquire into the expediency of so amending the revenue law that real

estate shall not be exposed to sale until the tax, together with fifteen

per cent, interest per annum may amount to the value of the proper-
ty at a cash valuation free of perishable improvements; which was not
agreed to.

On motion of Mr. Tuley
Resolved, That the committee on education be requested to inquire

into the expediency of so amending the 6th section of the 14th chap-

ter of the law incorporating congressional townships, and providing

for public schools therein, as relates to the employment of teachers so

that the certificate of the examiners shall be indispensable to the ap-
pointment or employment of teachers in the several townships in this

state; with leave to report by bill or otherwise.
On motion of Mr. Clark of L.,

Resolved, That the committee on education be instructed to inquire
into the propriety of providing by law some method of equalizing the
school funds in the several townships in this state, according to the
number of the white inhabitants in each, between the ages of 4 and
17 years; and also for the furtherance of this object to inquire and re-

port whether or not the cause of education would not be promoted by
creating an office similar to that of superintendent of public instruc-
tion in the states of Ohio and Michigan; and also, whether or not our
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whole system of education would not be improved by a near approach
to that established by the Prussian Government; with leave to report

by bill or otherwise.

Mr. Sigler offered the following resolution:

Resolved, That the judiciary committee inquire whether judgments
by the law as it now stands, operate as a lien on equitable estates, and
if not, to report a bill making all judgments at law liens upon equitable

estates from the day of the rendition of such judgments.
On motion of Mr. Baird of St. Joseph, the resolution was so amen-

ded as to make it a subject of inquiry.

The resolution as amended was then adopted.

On motion of Mr. Smith of W.,
Resolved, That the committee of Ways and means be requested to

ascertain as soon as practicable, and report to the Senate the amount
of the state debt up to the last of November, 1838, the interest paid

and due thereon for the year ending on that dale, and the amount of

it raised by taxation during said period, all in as specific a manner as

the nature of the case will admit.

On motion of Mr. StatTord,

Resolved, That the standing committee on roads be instructed to in-

quire into the expediency of so amending the 25th section of the road

law as to authorise the county boards to fix a certain per cent, on the

amount of taxable properly held by residents, for road purposes, in-

stead of one half of the amount of tax in real estate as at present.

On motion, the Senate adjourned.

SATURDAY MORNING, Dec. 15th, 1838.

Senate assembled.

The following message was received from the House of Representa-

tives by Mr. Elliott their clerk.

Mr. President.

The House of Representatives have passed an engrossed joint

resoulution of the Senate, entitled.

No. 2. A joint resolution of the General Assembly of the state of
Indiana, relative to the duties of enrolling secretary of the Senate,

and clerk of the House of Representatives, without amendment.
The House of Representatives have also passed an engrossed bill

thereof, entitled

No. 12. An act to extend the time for the collection of the state re-

venue of St. Joseph county,

In which the concurrence of the Senate is requested.

No. 12, of the House being read a Isttime;
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On motion of Mr. Baird of St. Joseph,

The rules were suspended, and read a 2d time and referred (o a

select committee of Messrs. Baird of St. Jos., Crawford, and.Cathcart.

Mr. Thompson of P., from the judiciary committee made the follow-

ing reports:

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate, for an enquiry into the policy of authorizing the circuit courts

of this state, at their discretion to compel prosecuting witnesses in

cases of misdemeanors upon failure of conviction to pay the accruing

cost; have duly examined the same, and have instructed iheir chair-

man to report a bill in conformity thereto,

No. 23. Entitled a bill relative to prosecutions in the circuit courts

for misdemeanors.
Read a first time, ordered to a 2d reading on Monday next.

Mr. President:

The judiciary committee to whom was referred a bill of the Senate,

entitled

No. 7, a bill to provide for (he selecting jurors in certain cases;

have duly examined the provisions therein, and instructed me to make
the following amendments, to-wit:

Strike out from the enacting clause, and insert the following:

The circuit courts in this state shall not quash or set aside the

pannels of the grand or petit jury selected by the boards doing coun-

ty business, for any informality in selecting, drawing, or recording the

same.
2d amendment, by adding "this act to take eflFect forthwith upon its

passage."

3d amend the title of the bill by striking it out and inserting,

A bill to amend the act establishing circuit courts and defining their

powers and duties, approved Jan. 24, 1831

;

In which the concurrence of the Senate is is respectfully requested.

The amendments were concured in.

Ordered^ That the bill and amendments be engrossed for a 3d read-

ing on Monday next.

Mr. President.

The Judiciary Commitee to whom was referred a resolution of the

Senate instructing an enquiry into the expediency of amending the

act regulating the jurisdiction and duties of justices of the peace,

approved Feb. 17, 1838 so as to extend their jurisdiction to any sum
not exceeding one hundred dollars in cases of simple trespass; have
instructed me to report that it is inexpedient to legislate upon that

subject, and request to be discharged from its further consideration.

The committee was discharged.
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On motion of Mr. Crawford,

The resolution was recommitted (o a select commKtee of Meti=r3.

Crawford, Clarlc of T., and Mitchell.

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate instructing an inquiry into (he expediency requiring circuit and
probate judges to give in writing their instructions to juries and the

evidence upon which their opinions are predicated with the right

of either party to an appeal within twelve months, upon considera-

tion, have instructed me to report a bill in accordance with the purport

of the resolution herewith presented.

No. 24, entitled a bill to require circuit and probate judges to file

their instructions to juries in writing.

Read a 1st time; ordered to a 2d reading on Monday next.

Mr. Baird of St. Joseph, from a select committee, reports:

Mr. President:

The select committee to whom was referred a bill of the House,
No. 12, entitled

A bill to extend the time for the collection of the state revenue of

St. Joseph county;

Have had the same under consideration, and directed me to report

the same back to the Senate with the following, as an additional sec-

tion thereto:

Sec. 3. That Charles M. Heaton, who was first appointed said col-

lector is hereby authorized and required to pay over to John Massey,
his successor in oflice, all taxes he may have collected during his con-

tinuance in office, that said Massey may be enabled to settle the whole
amount of said state revenue at the time contemplated by this act.

The Senate concurred in the amendment.
On motion of Mr. Baird of St. Joseph,

The amendment was considered engrossed, the bill read a 3d time

and passed.

On motion of Mr. Finch,

Resolved, That (he committee on the judiciary be instructed to in-

quire into the expediency of so amending the existing laws of this State,

as to abolish imprisonment for debt, with leave to report by bill or

otherwise.

On motion of Mr. Bowen,
Resolved, That the committee on canals and internal improvements

enquire into the expediency of reporting a bill making immediate pro-

visions for the further selection and sale of lands donated to the State

of Indiana by Congress, under act of 2d March, 1827, for the construc-

tion of a canal connecting the navigable waters of Lake Erie and (he

Wabash river.

On motion of Mr. Ewingof Cass,

Resolved, That His Excellency the Governor be, and he is hereby
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respectfully requested to furnish the Senate with a copy of all the cor-

respondence between him and Col. A. C. Pipper, superintendanl, and
between him and the Hon. John Tipton, relative to the late removal
of the Pottawattamies from our State, the calling out troops &c. This
subject having been referred to the committee on military affairs, it is

deemed necessary to have all the facts in order to arrive at correct

conclusions in relation thereto, and that therefore His Excellency the

Governor be, and he is hereby requested to furnish the Senate vi'ilh

such information at as early a day as may be reasonably practicable.

Mr. Arion introduced,

No. 25, A bill to amend an act entitled 'an act for the appointment
of trustees to receive deeds for lots or lands, given or purchased for

the use of schools, meeting houses, or masonic lodges;' read a 1st time,

Ordered to a second reading on Monday nexti

Mr. Hargrove introduced.

No. 26, A bill for the benefit of John Robinson; read a 1st time,

Ordered^ to a second reading on tomorrow.
On motion of Mr. Cole, Messrs. Crawford and Finch were added to

the committee on the Michigan road.

On motion of Mr. Thompson of P. the Senator from Posey was add-

ed to the committee lo which was referred that part of the Governor's

message which relates to the two first instalments of the surplus reve-

nue.

Orders of the Day.

No. 9, A bill making allowances to John Course, for services in ap-
plying a part of the three percent, fund in Fountain county;
Read a third time and passed.

No. 10, A bill to amend the act entitled 'an act to amend an act to

incorporate the Perry county seminary;' read a third time and passed.
No. 11, A bill amendatory of an act entitled 'an act relative to crime

and punishment,' approved February 10, 1831; read a 2d time;
On motion of Mr. Thompson of P., referred to the judiciary com-

mittee.

No. 13, A bill to change the name of Daniel Bully; read a 2d time,

Ordered to a third reading on Monday next.

No. 14, A bill relative to a state road in Laporte county; read a
second time;

Ordered to a third reading on Monday next.

No. 15. A bill amendatory of an act providing for the election of U.
Slates Senator and other officers, by viva voce vote of the Legislature,

xTpproved February 3d, 1837; read a second time.

Mr. Kennedy moved to indefinitely postpone the bill; which was
agreed lo.

The ayes and noes being ordered, all the members present, voted in

the affirmative.

Mr. Walker introduced,
No. 27, A bill to amend the several laws of this State, relative to

general elections; read a first time,
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Ordered to a second reading on Monday next.

On motion of Mr. Sigler,

Resolved, That when the Senate next adjourns, it will adjourn to

meet on Monday next at the usual hour.

On Motion, the Senate adjourned.

MONDAY MORNING, Dec. 17, 1838.

Senate Assembled.
Mr. Thompson of P. from the judiciary committee, made the follovr-

ing reports:

Mr. President—
The judiciary committee to whom was referred a lesolution of the

Senate for an inquiry into the expediency of so altering the law rela-

tive to the election of a United States Senator, that the viva voce mode
of voting be changed, that instead of declaring for whom each mem-
ber votes, they shall write the name on a ballot on the back of which
the clerk shall endorse the number opposite to the member's name on
the list of members who is then voting, all of which shall, when the

votes are counted, be preserved and entered in the journals, thereby

shewing for whom each member voles, with this difference from the

present mode, that the convention will not know who is elected until

the ballotting is over; have taken the subject into consideration and in-

structed the chairman to report that it is inexpedient to legislate upon
that subject, and request to be discharged from its consideration.

The committee was discharged.

On motion of Mr. Ewing of Cass, the subject was recommitted to a
select committee.

Ordered, That Messrs. Ewing of C, Stanford and Smith of W., be
that committee.

Mr. President—
The judiciary committee to whom was referred a resolution of the

Senate, directing an enquiry into the expediency of amending the law
relative to the fees of witnesses, jailors, &c., have instructed the chair-
man to report a bill in accordance thereto.

No. 28, A bill to increase the per diem allowance to witnesses and
jailors; read a first time;

Ordered to a second reading on tomorrow.

Mr. President—
The judiciary committee to whom was referred a resolution of the

Senate directing an inquiry into the policy of so amending the law en-
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Uled 'an act (o organize probate courts and defining (he powers and
duties of executors, administrators and guardians,' approved February
17th, 1838, to require them to account annually to said court for the

full amount of the property (of minors and wards) received, and (o

make such other amendments as the committee may deem expedient.

Also a resolution instructing an inquiry into the policy of so amending
said act, as to provide, when estates are not worth $100, that it shall

Tiot be necessary to administer thereon, &c., have instructed the chair-

man to report a bill embracing (he objects contemplated by both the

resolutions, which is herewith reported, entitled

No. 29, to amend the act approved, February 17th, 1838, to orga-

nize probate courts, and defining the powers and duties of executors,

administrators and guardians; read a first time.

Ordered to a second reading on to-morrow.

Mr. Dobson moved the following resolution:

Resolved, That the committee on canals and internal improvements
be instructed to inquire into the expediency of authorizing the Fund
Commissioners hereafter to sell the state bonds for internal improve-
ment purposes, in the European markets.

Mr. Clark of M. moved to amend by changing the reference to the

committee on the canal fund, which was agreed to.

The resolution was then adopted.

On motion of Mr. Crawford,
Resolved, That the committee on the judiciary be instructed to in-

cjuire into the expediency of a law creating a liability on pereons for

removing, in a clandestine manner, debtors beyond the reach of the

ordinary process of law, with leave to report by bill or otherwise.

On motion of Mr. Lowe,
Resolved, That the committee on canals and internal improvements

be instructed to inquire into the expediency of so amending the law
or laws providing for a general system of internal improvement, so as

(0 cause those which lie between the most commercial points to be

prosecuted to finnl completion first, and for making provision for the

construction of turnpike roads in and through interior counties to con-

venient and commercial points on said works, and for reducing the of-

ticers of said works in (he same proportion.

On motion of Mr. Turman,
Resolved, That the committee on internal improvements be instructed

to inquire into the expediency of making a clay turnpike commencing
at Clinton in Vermillion county, thence to Newport in same county,

thence to Williamsport in Warren county, thence by Rainsville to Pa-

rishes Grove in Jasper county, thence on the nearest and best ground
through Newton and Lake counties.

On motion ofMr. Moore,
Resolved, That the committee on ways and means be requested to

inquire into the expediency of so amending the revenue law that if any
person shall fail to pay their tax at the time prescribed by law he shall

forfeit ten per cent, thereon, an additional ten per cent. for. every six

months the same may remain unpaid, and at the expiration of three

years the land may be sold for (he tax and per centage.
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On motion of Mr. Morgan,
Resolved^ That the committee on education be instructed to inquire

into the expediency of so amending the law relative the distribution
of the surplus revenue, so as to make it the duty of the agent to loan to

the different townships in proportion to the population where applica-
. tion be made for the same; with leave to report by bill or otherwise.

Mr, Kennedy moved the following resolution,

Resolved^ That the committee on the judiciary be instructed to in-

quire into the expediency of so amending the law, that a feme covert
under the age of twenty-one years may divest herself of her right of
dower in her husband's lands.

Mr. Hargrove moved to amend by inserting "and not under the age
ofeighteen;" which was not agreed to.

On the question, "shall the resolution be adopted?" the Senate deci-

ded in the affirmative.

On motion of Mr. Hoagland, the resolution relative to modifying the

present system ofinternal improvement was taken from the table.

Mr. Little proposed to amend the amendment by adding "and also

to inquire into the expediency of limiting the appropriation to be ex-

pended each year; which was accepted.

On the question, "shall the amendment be adopted," the Senate de-

cided in the affirmative.

The resolution as amended was then adopted.

On motion of Mr. Bowen,
Resolved^ That his excellency, the Governor, be requested to lay be-

fore this Senate the documents referred to in his message in relation to

the selection of lands under act of Congress of ^d March, 1837, for the

purpose of constructing a canal from the navigable waters of Lake
Erie to the navigable waters of the Wabash.
On motion of Mr. Beard ofM.,
Resolved, That the committee on the judiciary be instructed to inquire

into the expediency of so amending the law relative to the jurisdiction

and duties of justices of the peace so as to define more particularly the

liabilities ofjustices in relation to bail for the stay ofexecution.

Mr. Cole, from a select committee to which that subject had been

referred, made the following report:

Mr. President—
The select committee to whom was referred a resolution of the Se^

nate on the subject of the Michigan road, and petitions signed by

several hundred citizens, have according to order had that subject un-

der consideration, and ask leave to submit the following

REPORT:

Your committee are unanimouslj; of the opinion that there is no road

in Indiana that presents to the legislature higher claims for its protec-

tion than the Michigan road. Before its commencement, Congress, by

a treaty with the Indians donated a large quantity of land for the

20
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construction of said road to be done under the supervision ofsaid state.

Yet your committee do not believe said donation ever would have

been made had it not been for the implied faith of Indiana ihat she

would have made this a good and permanent road. So as that it might

justly and propcily have been deemed the great thoroughfare of the

state; enabling the citlzeris, not only <»f Indiana, but our sister states

to travel fr«.m the Ohio river to Lake Michigan. This road connects

two of the most important points in the state. It passes through a

rich fertile country from one end thereof to the other. Most of the

counties through which it passes are densely populated. Hundreds
of citizens have purchased property, made settlements and improve-

ments along the boundry of this road and in full faith that the state

would ultimately complete said road. Your committee believe that it

would be manifest injustice to our fellow-citizens who live upon this

road to suffer it to go to decay. The best interest of the state require

its speedy improvement. At least thirty-five counties in the state are

immediately interested in this road. Many of our citizens in the inte-

rior wish to go to the north where they can find a ready and good

market for their beef and pork. We find that for the last five years

the north has presented the best market for these articles, and the de-

mand will continue to increase with the northern population and the

trade upon the Lakes. Some years since Congress made a large do-

nation of land for the construction of the Wabash and Erie canal. In-

diana accepted it in good faith; sold the lands; and this is not all, she

did, at the last session of the legislature make a large appropriation in

money to carry on and complete that noble work. Your committee
think that the claims of the Michigan road are not much unhke those of

said canal. The Michigan road lands have been exhausted. The road
like the canal is not finished, and should no appropriation be made for

its improvement, the whole amount expended, being more than two
hundred and sixty thousand dollars, will become an entire loss to the

state. The Michigan road is the only one the people of the entire

north have to approach the interior of the state. It is the only road

the people in the interior have to go to the north or the Lakes. Your
committee cannot believe but that these are facts demanding the liberal

attention of honest, intelligent legislators. Another fact worthy of

consideration, is, the United States mail travels daily upon this road,

and when it shall again break up in the spring, it will be impossible for

said mail to pass; in consequence of which, it will be ruinous to con-

tractors who carry the mail. The last mail contract upon the line of

this road was made twelve months ago for four years, in the firm belief

that this road would be improved, and in consequence of which the

contract was taken at a low rate, which cannot be complied with unless

some improvement shall be made.
Your committee would further state that the entire northern tier

of counties in this State consist of a population of not less than fifty

thousand souls, and the only avenuf throiji>!i wiiich they can xcceive

their southern intelligence is the Michigan road. Your committee
tre aware that a frequent objection to the improvement of this road is
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that others have slate roads passing through their districts, which de-
serve as much attention as the Michigan road. But we are of opioioe-
that this is an objection without a reason, for in the same countieo
through which the Michigan road passe*, state roads of minor impors
tance are to be found, the friends of which at this time, are not asking-
the state for a dollar. But the friends of the Michigan road ask for

money upon the ground that it is emphatically a great stale thoroughfare.
At the session of 1836-7, the Legislature passed an act authorizing

a survey and estimates to be made preparatory to its improvement.
This survey and estimates were made and reported to the last Legis-

lature. They were favorable to the improvement and prove the easy
practicability and necessity of it. All other routes in the State when
meeting with as favorable surveys and estimates have received a rea-

dy response by the Legislature and placed in a way for improvement.
The state therefore, on the score of consistency, with a full determina-
tion to do evenhanded justice throughout our happy and prosperous
State, cannot after having expended so much money and ascertained

such favorable examinations for its improvement any longer withhold
its fostering hand, to this, its first great work of Internal Improvement.
This road north of Napoleon passes through eight county seats besides

many other good villages and towns, nearly all of which were placed
upon this road in consequence of its location. These or the most of

them must be seriously injured, if not entirely ruined, by the dilapida-

tion of this road.

Your committee in view of the reasons above assigned, and in view
of the magnanimity which has ever characterized the delegation along
this road, in sustaining every part of the great system of Internal Im-
provement, feel themselves warranted to ask with confidence the pas-

sage of the bill herewith respectfully reported.

No. 30, bill, "An act to provide for the improvement of the Michigan
road north of Napoleon; read first time and ordered to a second read-

ing on to-morrow.

On motion of Mr. Tuley,
Resolved, That the committee on the judiciary be requested to in-

quire into the expediency of so amending the 20th section of an "act
regulating the mode of doing county business so as to make it the duty
of the board doing county business to appoint all township officers ex-

cept constables, and that the said committee report upon the expedi-

ency of repealing so much of said section as makes it the duty of the

qualified voters to elect said officers on the first Monday in April in

each year.

Mr. Cathcart introduced,

No. 31, "A joint resolution explanatory of an act to amend an act for

assessing and collecting the revenue, approved, February 1, 1834; read

1st time and ordered to second reading.

Mr. Lowe from a select committee reports, that the committe to

which was referred the resolution directing an inquiry into the propri-

ety of so amending the law describing the county line dividing the

counties of Rush and Fayette, as to coDfine said line to the section line
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described in said law and the amendment to the resolution to provide

for a general law in such cases, have had the same under considera-

tion and directed me to report a bill entitled,

No. 32, "An act to amend an act relative to county business;" read

a 1st time.

Ordered, to a 2d reading to-morrow.

Orders of the Day.

No. 7, A bill establishing circuit courts and defining their powers

and duties, approved, January 21th, 1838; read a 3d time and passed.

No. 13, Bill to change the name of Daniel Bulley; read 3d time

and passed.

No. 14, A bill relative to a state road in Laporte county; read 3d
time and passed.

No. 18, Bill to amend the several execution laws of this state; read

2d time.

Mr. Smith of R., moved to commit the bill to the whole Senate, and
make it the order of the day for to-morrow; which was not agreed to.

On the question, shall the bill be engrossed for a third reading? the

Senate decided in the affirmative.

Ordered, That the bill be engrossed for a third reading on to-mor-
row.

No. 19, "A bill to vacate and sell the public square in the town of
Edenburgh, county of Johnson;" read a 2d time.

On motion of Mr. Thompson of P., referred to the judiciary com-
mittee.

No. 20, "A bill to locate a slate road from Angola to the state line

and from the state line to the county seat of De Kalb county;" read a
2d time.

Ordered to a 3d reading on to-morrow.

No, 21, "A bill to amend the several acts relative to the duties of
clerks;" read a 2d time.

Ordered to a 3d reading on to-morrow.

No. 23, "A bill relative to prosecution in circuit courts for misde-
meanors;" read a 2d time.

Ordered to a 3d reading on to-morrow.

No. 24, A bill to require circuit and probate judges to file their in-

structions tojurors in writing; read a 2d time.

On motion of Mr. Clark of T., committed to a committee of the
whole Senate, and made the order of the day for to-morrow.
No. 25, A bill to amend an act entitled an act for the appointment of

trustees to receive deeds for lots or lands, given or purchased, for the
use of schools, meeting houses, or masonic lodges; read 2d time.
On motion of Mr. Arion, referred to a select committee.
Ordered, That Messrs. Arion, Kennedy and Finch be the commit-

tee.

No. 26, A bill for the benefit of Jno. Robinson; read a 2d time.
Ordered to a 3d reading on to-morrow.
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No. 27, A bill to amend the several laws in in the slate relative to

general elections; read a 2d time.

Mr. Kennedy moved that the bill be indefinitely postponed.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The Senate resumed the consideration of bill, No. 27, pending on
adjournment.

On the question, "shall the bill be indefinitely postponed?" the Se-
nate decided in the negative.

On motion of Mr. Thompson of P., referred to the judiciary com-
mittee.

On motion of Mr. Baird of St. Jos.,

Resolved, That the committee on the judiciary be instructed to in-

quire into the expediency of making the auditor of public accounts a

party to any suit that is unauthorised to be brought on the petition of
the heirs for a decree that the money paid into the state treasury by
administrators ofestates without known heirs shall be paid over to the

petitioners: and also to make it the duty of prosecuting attorneys to

defend the slate in such cases; with leave to report by bill or other-

wise.

On motion of Mr. Tuley,
Resolved, That the committee on the State Bank be requested to in-

quire into the expediency of so amending the charter of the State Bank
as to prohibit any one who is not a naturalized citizen of the United
States from serving as director in said Bank or Branches; with leave to

report by bill or otherwise.

On motion of Mr. Ewing ofC,
Resolved, That 100 copies of the report of the select committee and

of the accompanying bill this day reported relative to the further im-
provement of the Michigan road be ordered to be printed for the use of
the Senate.

On motion, the Senate adjourned.

TUESDAY MORNING, Dec. 18, 1838.

Senate assembled.

The following message was received from the House of Representa-

tives by Mr. Elliott Iheir clerk:

Mr. President:

The House of Representatives have concurred in the amendment

of the Senate to the bill of the House,
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No. 12, an act to extend the time for the collection of the state re-

venue of the county of St. Joseph.

Mr. President:

The House of Representatives have passed engrossed bills of the

Senate, entitled as follows:

No. 4, an act to amend an act entitled an act to incorporate the town
of Princeton;

No. 6, an act declaring a certain name a misprint; and
No. 17, an act to amend an act entitled an act to regulate the mode

of doing county Ijusiness in (he several counties in this state; approved
February 17, 1838; each without amendment.
The House of Representatives have also passed engrossed bills

thereof entitled as follows:

No. 6, an act amendatory of an act entitled an act to amend an act

entitled an act to provide for a general system of Internal Improve-

ment, approved January 27, 1836, approved February 17, 1838.

No. 7, an act declaring a misprint.

No. 10, an act for the relief of Aaron Rawlings, collector of Scott

county for the year 1834, '35;

No. 15, an act to repeal a part of an act entitled an act to provide

for opening and repairing public roads and highways, in the counties

of Owen, Lawrence, and Greene; approved Feb. 1st, 1834;

No. 24, an act authorizing the sale of certain school lands in Sulli-

van county;

No. 25, an act regulating the holding of Probate courts in Posey

county;
No. 26, an act to provide for the election of a justice of the peace

in Pleasant View, in Shelby county;

No. 29, an act to vacate a part of the town of Milford, in Kosciusko

county;

Nol 32, an act granting the state of Illinois the right of way within

this state to connect the Northern Cross rail road in Illinois with the

Wabash & Erie canal, at Perrysville, Indiana;

No. 33, an act to amend an act entitled an act to incorporate the

Crawfordsville & Williamsporl turnpike company;
No. 35, an act providing for the cleaning out of Pride's creek, in

Pike county;

No, 37, a joint resolution concerning the state library;

No. 38, an act to provide for a more uniform mode of doing town-

ship business in the county of Randolph;
No. 39, an act for the relief of the owners of certain forfeited lands

and town lots in Clinton county; and

No. 60, an act to extend the time of the collection of the revenue

of Laporte county;

In which the concurrence of the Senate is respectfully requested.

The bills Nos. 6, 7, 10, 1 6, 24, 25, 26, 29, 33, 35, 38, 39 and 60 ; and
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No. 37, B joint resolution, mentioned in the message, were severally

read the 1st time and ordered to a 2nd reading on to-morrow.

No. 32, read a nttime;
Mr. Mitchell moved to suspend the rules, and read the bill a 2d time

now; which was not agreed to.

Ordered to a 2d reading on to-morrow.

Mr. Thompson of P., from the judiciary committee made the follow-

ing reports:

Mr. President—

The judiciary committee to whom was referred a petition of a num*
ber of citizens of this state praying that a certain number of the sta-

tutes be published in the German language, have taken that subject

into consideration and have instructed me to report the following bill

in accordance thereto, entitled

No. 33, a bill to provide for the publication of the laws of Indiana
in the German language.

Read a 1st time; ordered to a 2d reading on to-morrow.

Mr. President:

The judiciary committee to whom was referred a resolution instruc-

ting an inquiry into the policy of amending the laws of this state in re-

lation to the surplus revenue so as to enable the agents in each county
to cause a foreclosure of any mortgage taken to secure loans of said

fund on a failure to pay any instalment or interest thereon when de-

manded by the agent; also so as to providrj out of what funds the coun-
sel employed in the celleclion of said loans is to be paid, have, after

examining the resolutioi), instructed the chairman to report that it is

unnecessary to legislate upon that subject, and ask to be discharged
from its further consideralion.

Also, I have been instructed upon a reference to the committee of
the act incorporating congressional townships and providing for pub-
lic schools therein, approved Feb. 17, 1838, with instructions to in-

quire what, if any further amendment is necessary to enable school

commissioners of the several counties to make deeds to minor heirs, to

report that no further legislation upon that subject is necessary, and
requests to be discharged from its further consideration.

Mr. Hargrove moved to recommit the resolution relative to the sur-

plus revenue to the judiciary committee with instructions.

Mr. Smith of W., moved the following instructions:

To amend the bill so that it shall be one of the duties of prosecuting
attorneys to prosecute the pleas of the state in all cases where the
school fund arising from the surplus revenue is concerned.

A division of the question tieing called for, the question was, shall

the resolution be recommitted? the Senate decided in the negative.
The committee were theo discharged.
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Mr. Pbesidekt—

The judiciary commiKee to whom was referred a bill of the Senate

entitled a bill amendatory of an act entitled an act relative to crime

and punishment, approved February 10th, 1831, have instructed the

chairman to amend the bill by striking out the last word of the 6th line

and the 1st word of the 7th line of the 1st section, and insert the words

"similar oflfences," to which amendments the concurrence of the

Senate is requested.

The Senate concurred in the amendments;

Ordered, That the amendments be engrossed and passed to a 3d rea-

ding.

Mr. Kennedy from the committee on corporations made the fol-

lowing report:

Mr. President:

The committee on corporations to whom was referred bill No. 16,

entitled a bill to incorporate the Richmond and Boston turnpike com-

pany; have had the same under consideration, and have directed me
to report it back to the Senate with sundry amendments; in which
they ask the concurrence of the Senate

1st amendment, add to end of the 7th section the following:

And it shall be the duty of the company in good faith to commence the

construction of said road, within five years from the passage of this

act; and to complete the same in twenty years, on failure of which
this charter shall be forfeited.

2d amendment, strike out all after the word, shall, in the 40th line

of the 15th section; and insert in lieu thereof the following:

Have the exclusive use of the land over which said road is located,

and for which said damages have been assessed; and the right to take

and use such timber, ground, and other meterials for the construction

of said road, as may be so as aforesaid allowed for in damages, using

due diligence to remove the same with as little damage to the owner
as possible; Provided, however, that either party to said proceedings

provided for by this section, shall have the right to appeal from the

judgment of the justice in the premises, to the circuit court in the pro-

per county, within three months from said decision; on the trial of which
appeal in the circuit court, either party may have the same fried by a

jury of the county as in other cases appealed from a justice of the peace.

3d amendment, strike out all after the word "shall" in the 3d line of

the 17th section, and insert the following:

Have the exclusive use to such land and shall have the sole right of

occupying in the same, and no person, body politic, or corporate, shall

in any way interfere with, molest, disturb, or injure any of the rights

and privileges hereby granted.

4th amendment, add the following to the end of the 24th section:

Provided that any subsequent Legislature, by a vote of two-thirds

of each branch thereof, may alter or amend this charter.
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The amendments were severally concurred in.

Ordered, That the amendments be engrossed and the bill paseed to

a 3d reading.

Mr. Hackett from the committee on unfiuiehed business reports:

Mr. President:

The committee to whom was entrusted the examination of the un-

finished business of the last session, have partially examined the same,

and have instructed me to report the following bills and joint resolu-

lion, viz:]

No. 106. A bill to confirm the State Bank in its franchises.

No. 160. A bill to change the character of the Madison road.

No. 215. A bill to enable persons to remove fences made by mis-

take on the lands of other persons.

No. 296. A bill for the relief of James Hatfield.

No. 300. A bill to authorize the board doing county business in

Gibson county to levy and collect tolls on a certain bridge in said

county.

No. 322. A bill to authorize the board of commissioners of Clay
county to do certain acts.

No. 412. A bill concerning the revenue.

No. 365. A joint resoulution authorizing a survey and estimate of

a rail road from Perrysville in Vermillion county and Covington in

Fountain county to the state line in the direction of Danville, Illinois.

The said committee recommend that the same be taken up and
acted on as original bills and joint resolution.

On motion of Mr. Clark of T.,

The report and bills, &c. were laid on the table.

The President laid before the Senate the following report from the

Fund Commissioners:

Indianapolis, 18th December, 1838.

Mr. President—Please lay the enclosed Report before the Senate.

Your obedient servants, ISAAC COE, ^
CALEB B. SMITH, V Com'rs,

JAMES FARRINGTON,^

Office op Fund Commissioners,)
Indianapolis, iSth Dec, 1838. J

To the General Assembly of the Stale of Indiana

:

The fund commissioners of the state of Indiana respectfully report:

That since the adjournment ol the last session of the General Assem-
bly, they have, in pursuance of the requisitions of the Board of Inter-

nal Improvements, sold certificates of state stock, bearing an interest

of five per cent, per annum, to the amount of one million eight hundred
thousand dollars, towit:

21
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On tbe lith June, they sold to the StateD Island

Whaling Company $40,000
6th July, to the Bank of Western New York 300,000
24th October, to the Bank of Erie county, New York 100,000
« " to the Detroit and Pontiac Rail Road Co. 100,000
16th Nov., to the Staten Island Whaling Co. 60,000
28th « to the Morris Canal and Banking Co. 1,200,000

Making in all $1,800,000

The whole amount were sold at par, except two hundred thousand
dollars sold to the Morris Canal & Banking Company, which were sold

at ninety cents, making the whole amount receivable by the state upon
the stocks sold, one million seven hundred and eighty thousand dollars.

One million of the stocks sold to the Morris Canal and Banking Com-
pany are sterling bonds, payable in London and the residue sold are
payable in the city ofNew York. The amount yet due upon the sales

is payable at such periods as the Board supposed would be requisite

to meet the expenditures upon the public works, and for the payment
of the whole amount collateral security has been taken, except for the
amount due from the Morris Canal and Banking Company which is

$700,000, they having advanced |500,000 before the sale.

Notwithstanding the sales made during the present year, have been
upon terms less favorable than those of the last year, owing to the de-

ranged state of the monied concerns of the country, the great increase

of state stocks which have been brought into market, and the reduc-

tion in the price ofexchange upon Europe; yet the high credit and char-

acter which our state has heretofore so justly acquired has been fully

sustained, and her stocks have been sold upon terms as favorable as

those of any other western state.

The Board would respectfully suggest, that as the interest upon the

public debt has already increased considerably beyond the amount pro-

vided by taxation and otherwise, to meet it, and as the completion of
the works now in progress of construction will require a still greater

increase ; the necessity of providing some other means than those alrea-

dy appropriated for that purpose is such as to call for some legislative

enactment upon the subject. The payment of the interest out of the

money borrowed, in addition to the disadvantages which must result

from it on the score of economy and its rapid increase of the public
debt, will be calculated seriously to affect the credit of the state, and
must greatly increase the difficulties of making advantageous loans.

If a fund were created and profitably invested in bank stock, or other-

wise, the dividend upon which should be exclusively applied to that

purpose, in aid of the amount which might be raised by taxation, and
which would satisfy the holders of the bonds of the State, that the in-

terest accruing upon them could be promptly met, without depending
upon further loans for that purpose, the credit of the state would be

enhanced and the sale of her stocks upon fair terms rendered less sub-

ject to doubt.
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The means provided for the payment of interest is always a subject

of inquiry with the purchasers of state stocks, and an ample and per-

manent provision for that purpose, will increase the demand for the

stocks of those states which have made it.

In compliance with the terms of an act of the last session of the Ge-
neral Assembly, the Board have compromised with the Messrs. Jo-

sephs and Cohens, and released them from their liability to the State

on account of bonds sold to the Messrs. Cohens, in consideration of the

payment of money, assignnQent and transfer of stocks and property, as

follows, to wit:

Cash paid by Messrs. Cohens ^14,715 Oq
Bonds of the Messrs. Cohens, secured by mortgage upon

real estate in Baltimore for 65,000 GO
payable five thousand dollars per annum from 1st Jan.
1838 for five years, and the residue in ten years, with
6 per centum interest

Bonds of the Winchester and Potomac rail road company,
with one years interest due on them 46,640 00

751 shares of stock in the Baltimore and Ohio rail road
company, on which had been paid $85 to the share, and
which was worth at the market price 26,000 00

An assignment by the Messrs. Cohens of an attachment le-

vied upon fifteen hundred shares of stock in the Ameri-
can Life and Trust Company, five hundred shares of
stock in the General Insurance Company, and two hun-
dred and thirty shares of stock in the Canton company,
and which if successful will produce 50,000 00

52 lots in the city of Brooklyn upon which is erected a

sperm and candle manufactory, the whole estimated at

one hundred thousand dollars, but subject to a mort-

gage for 35 thousand dollars, leaving 65,000 00
505 lots in the 12th ward of the city of New York, and

fourteen acres of land in the city of Poughkeepsie, which
is estimated at one hundred and forty-four thousand dol-

lars, but subject to mortgages to the amount of eighty-

four thousand dollars, leaving 60,000 00
An assignment of the interest of the Messrs. Josephs in the

George's creek Coal & Mining Company, on which
they had paid one thousand dollars.

At the time the compromise was made, the amount due
from the Cohens & Josephs was 312,279 73.

The amount received and secured, and the amount claim-

ed under the attachment assigned, if successful (ofwhich
there is a very strong probability) together with the pro-

perty transferred at the foregoing estimates, is 327,355 00
being an excess beyond the debt of fifteen thousand
and fifty-seven dollars, twenty-three cents.

The estimates of the value of the property must necessarily be to

aome extent conjectural, but they are based upon the best data in the
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power of the Board to obtain, and they confidently entertain the opi-

nion that the property and stocks received, will ultimately indemnify
the state against any loss.

In addition to the property above specified the Board received a
mortgage upon property in Poughkeepsie which had been sold up-
on a previous mortgage, but which they had a right to redeem upon
the payment of the first mortgage, but on examining the property they
were satisfied it was not worth more than the amount of the first mort-
gage and therefore did not redeem it.

The Board have paid out the following sums on account of the pro-

perty received on the compromise, to wit:

For Insurance
" taxes
" improvements,
" agency in superintending property,
" corporation assessntients

" instalments on Baltimore and Ohio rail road stock
" Counsel fee for conducting suits, examining titles, &c.
" discharge and satisfaction of mortgage on property in

Brooklyn, with interest
" discharge of one-half of mortgage on property in New

York
" discharge of mortgage on property in Poughkeepsie
" interest due on mortgages

Amounting to - - ^97,121 68

The sperm and candle manufactory, with its fixtures, situate on a
part of the Brooklyn property, is calculated for carrying on that busi-

ness on an extensive scale, and the improvements are worth about
$30,000. At the time they were taken possession of by the Board,
they were in a state of rapid waste and decay, not having been occu-
pied for two years. Finding it impracticable to lease the property
without affording some means for its being put in operation, the Board
effected an arrangement with the Staten Island Whaling Company for

a lease of the premises for five years from the first of August, at an
annual rent of $5,000, by loaning them bonds of the Winchester and
Potomac Rail Road Company, and part of the amount received from
the Messrs. Cohens, sufficient to make up $52,000, payable in five

years, with six per cent interest payable semi annually, amply secured
by bond and mortgage on real estate. The Company is now in suc-

cessful operation, and the property in an improved and promising con-
dition.

In taking securities on real estate, in the foregoing transactions,

they have in some instances been taken in the name of the state, and
in others to one of the Board in trust for the state. To cancel the

mortgages on payment of the money secured by them, or to convey

$ 222 65
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the real estate on a sale, an act of the Legislature is deemed requisite*

All which is respectfully submitted,

ISAAC COE, )
CALEB B.SMITH, I Fund Commissioners.
JAMES FARRINGTOnJ

Mr. Tuley moved that 100 copies be printed for the use of the Se-
nate.

Mr. Walker called for a division of the question.

On the question "shall the report be printed?"
The Senate decided in the affirmative.

Mr. Cathcart proposed that 1000 copies be printed.

Mr. Dobson proposed 500 copies.

On the question shall 1000 copies be printed? it was decided in the
negative; the ayes and noes being demanded,

TTiose who voted in the affirmative were,

Messrs. Casey, Cathcart, Clark of I.., Clark of T., Dobson, Ewing
of C, Finch, Green, Hackett, Lowe, Smith of R., Smith of W.,
Thompson of P., Turmanand Williams— 15.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. J., Beard of M., Bell, Brady,
Cole, Crawford, Hargrove, Hoagland, Kennedy, Little, Mitchell, Mof-
fatt, Moore, Morgan, Mount ,Riley, Sigler, Stafford, Stanford, Thomp-
son of J., Trimble, Tuley, Vawter, Walker, Watt of U. and Watts of
D—28.

On the question, shall 500 copies be printed?
Ordered that 500 copies be printed.

On motion, adjourned.

2 o'clock, P. M.

Senate assembled.

The President laid before the Senate the following report from the
Auditor of State:

Hon. David Hillis,

President of the Senate:

Auditor's Office, \
December 16, 1838. 5

Sir;—Herewith I have the honor to sumbit my annuol Report of the Re-
ceipts and Expenditures on account of the state oflddiana, from the 31st of
November 1837, to the 30th of November 1838, both days inclusive, which
you will please lay before the Senate.

Respectfully submitted,

MORRIS MORRIS, A, P. A.
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A STATEMENT of the Receipts and Expenditures on account of

November, 1838, both days inclusive, made in pursuance of "An act

RECEIPTS.

Rec'd at the Treas. on account ofRevenue for

1836 ^525 69

do do do do do 1837 159,931 48
do do do do do 1838 4,175 91

164,633 08
do for sale of lots in Indianapolis 7,373 52

do do of Michigan road lands 4,500 00

do from commissioners of College lands 2,152 00

do from Commissioners of Saline lands 3,061 52

do from borrowers of College F. (refunded) 5,547 00
do from do Saline,F.((refunded) 1,300 00

do as interest on loans of College funds 4,653 95

do do do Saline funds 2,061 97

do from incidental payments 611 50
do from Estates without'heirs 71 00

11,873 52

5,213 52

6,847 00

6,715 92

682 50

Total amount of receipts $195,965 54
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the State of Indiana, from the 1st of December, 1837, to the 30th of
concerning the Auditor of Public Accounts and Treasurer of State."

EXPENDITURES.

On the 31st of Nov. 1837 there was a deficit

in the Treasury, provided all claims audited

to that dale were paid, of $5,536 25
Since the above period there has been audited

as follows:

For public printing, stationary, distributing

the Laws, &lc.

For expenses of last General Assembly

For salaries of Executive officers

For do Prosecuting Attorneys

do do Supreme and Circuit Judges
do do Probate Judges
do do Adj't & Quarter-Master Gen'rls

do do State Geologist

18,321
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Mr. Mitchell moved that it be laid on the table and that 500 copies

be printed for the use of the Senate.

A division being called for, the question was, shall the report be

laid on the table? The Senate decided in the affirnaative.

Mr. Moore then proposed that 100 copies of the report be printed;

Which was agreed to.

Mr. Mitchell moved the following resolution:

Resolved, That whereas the state of Indiana has embarked in an ex-

tensive and splendid system of internal improvements—which, when
completed, will reflect honor and credit upon its projectors—without

any adequate means to carry it on; therefore,

Resolved, That it is necessary to sustain the honor and dignity of the

state of Indiana, that the system be prosecuted to its final completion,

with the addition of various other works, necessary to sustain the in-

tercourse and commerce of the rapidly increasing population and
commercial enterprise of the "Giant of the West;" therefore be it

Resolved, That the Bank committee be requested to inquire into the

expediency of reporting a bill to authorise the President of the Bank
to borrow five millions of dollars, at an interest of not more than six

per cent., which, with the available funds of the state shall be
invested in the bank stock, (excepting the tsvo first instalments of the

surplus revenue, which shall remain forever a school fund), and the in-

terest arising from such stock shall go to internal improvement uses;

and that an additional number of branches shall be established.

Mr. Ewing of C, moved to amend by inserting the following, after

the word "dollars" in the last resolve, "provided the loans can be ef-

fected in Europe upon the faith of the State, by selUng her bonds at a

rate of interest not to exceed five per cent, per annum and redeema-

ble after twenty-five years; and provided, also, that the difference of

exchange between Europe and the United States can be thereby se-

cured to the state;" which was accepted.

The resolution was then adopted.

Mr. Williams from the committee on enrolled bills made the follow-

ing report:

Mr. President:

The joint committee on enrolled bills report that they did this day

present to his Excellency the Gcvernor, for his approval and signature,

bills of the following titles, viz:

No. 3, an act to regulate the jurisdiction of justices of the peace in

the county of Bartholomew

;

No. 12, an act to extend the time for the collection of the state re-

venue of St. Joseph county.

Mr. President:

The joint committee on enrolled bills report, that they did on this
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day compare the enrolled with the engrossed joint resolution of the
Senate

;

No. 2, a joint resolution of the General Assembly of the state of In-
diana relative to the duties of enrolling secretary of the Senate and
clerk of the House of Representatives, and find the same correctly
enrolled.

On motion of Mr. Clark of T.,

Resolved, That the Fund Commissioners be requested to report to

the Senate whether in their judgment the interest of the state would
require that in making future loans, an agent should be despatched to

Europe to make sale of the state bonds; and that they, also, if practi-

cable, report a comparative statement of the advantages of selling the
state bonds, in the eastern cities of the United States, and of selling
them in the European market.
Leave being granted, Mr. Riley introduced
No. 34, a bill to amend the act entitled an act to regulate the mode of

doing county business in the several counties of this state; approved
February 17, 1838; read a 1st time.

On motion of Mr. Riley, the rules were suspended and the bill read
a 2d and 3d times and passed.

On motion of Mr. Brady,
Resolved, That so much of the Treasurer of State's report as relates

to the Lawrenceburgh rail road having the further credit of the State
in procuring loans, be referred to the standing committee on the ca-

nal fund. Leave granted,

Mr. Cole presented a petition from Daniel Antrim and others, rela-

tive to grinding for distillation; read and referred to the judiciary com-
mittee.

On motion of Mr. Finch,

^esoZrec?, That the judiciary committee be instructed to inquire if

any, and what amendments are necessary to the law relative to limit-

ed partnership, with leave to report by bill or otherwise.

Mr. Crawford from a select committee, reports:

Mr. President—

The select committee to whom was referred a resolution of the Se-

nate, No. 10, relative to extending the jurisdiction of justices of the

peace in cases of trespass, have according to order had that subject un-

der consideration, and have directed me to report the following bill:

No. 35, A bill extending the jurisdiction of justices of the peace to

fifty dollars, in actions of trespass.

Read a first time, and ordered to a second reading.

On motion of Mr. Mount,
Resolved, That the judiciary committee be instructed to inquire in-

to the legality and expediency of taxing the canal lands, and that they

report by bill or otherwise.

On motion of Mr. Williams,

22
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Resolved, That the committee on canals and internal improvements
be directed to examine whether a large and respectable portion of the

citizens of the counties of Wayne, Union and Franklin, who from the

improved condition of that section of the country, are contributing,

and will continue to contribute to the support of our public works as

largely as any other portion of the State, are not so situated as to de-

rive but little, if any, advantage from the works now in progress. And
if upon examination said committee shall think that justice and the

interest of the State will be promoted by extending to said portion of
the State, some aid; that they report a bill making it the duty of the

Governor, so soon as the balance of the stock in the Richmond and
Brookville Canal Company shall be subscribed for by individuals, to

subscribe on the part of the state, the sum of two hundred and fifty

thousand dollars (which sum is half of the estimated cost) to be paid

in such instalments as may be required by individual stockholders by
the charter.

On motion of Mr. Walker,
Resolved, That the committee on the canal fund be introcted to

take into consideration that part of the report of the canal fund com-
missioners, that relates to devising some more efficient mode of paying
interest on loans; and whether it may not be good policy to create a
sinking fund for that purpose, and report the result of their delibera-

tions either by bill or otherwise.

Mr. Smith of Wayne, gave notice that he would on to-morrow, pre-
sent the following resolution:

Resolved, That the standing rule of the Senate, regulating the ap-

pointment of standing committees, shall be so amended, that the presi-

dent shall be required to appoint an additional committee, to be stil-

cd 'the committee on finance; which shall in addition to other duties,

inquire into and report to the Senate, the operation and condition of
all the funds of the State, and digest, mature, and recommend to their

consideration, such plans for the management of the fiscal operations of
the State, as they shall deem advisable.

On motion of Mr. Moore,
Resolved, That the judiciary committee be instructed to inquire into

the expediency of passing a law making it a criminal offence for any
person to sell spirits on the Sabbath, commonly called Sunday.
Mr. Ewing of C, from a select committee, reports:

Mr. President—
The select committee to whom was referred a resolution of the Se-

nate, on the subject of inquiring into the expediency of changing the
mode and manner of electing United States Senator, so as to embrace
both the viva voce and the ballot mode of voting, in substance and ef-

fect, have had that subject under consideration, and have directed me
to report the following bill:

No. 36, A bill to amend aa act entitled 'an act providing for the e-
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lection of U. States Senator and other officers by a viva voce vote of
the Legislature,' approved February 3d, 1837.

Read a first time and ordered to a second reading on to-morroir.

On motion of Mr. Hackett,

Resolved, That the committee on education be instructed to enquire

into the expediency of authorizing the inhabitants of each congression-

al school township to elect all three of their respective township trus-

tees, either annually, biennially, or triennially.

On motion of Mr. Hargrove,
Resolved, That the committee of ways and means be instructed to

enquire into the expediency of so amending the revenue law that any
resident of this state being the holder of any note or notes, bill or bills

on any solvent bank, shall be compelled to report the same as money,
to the proper assessor under the penalties now prescribed by law for

refusing to give a proper list of his property.

Leave being granted, Mr. Cole introduced,

No. 37, a bill to relocate a state road from Germantown to the
Greenfield and Noblesville state road.

Read a 1st time, ordered to a 2d reading on to-morrow.

On motion of Mr. Clark of T.,

The previous orders of the day were suspended; and Mr. Trimble
obtained leave to introduce

No. 38, a bill for the organization of the county of Blackford.

Read a 1st time, on motion oi Mr. Smith of W., the rules were sus-

pended and the bill read a second time now.
Ordered, to a 3d reading on to-morrow.

Leave being granted, Mr. Armstrong introduced,

No. 39, a joint resolution for the benefit of John K. Welsh, late

collector of Clarke county.

Read a 1st time, ordered to a 2d reading on to-morrow.

Mr. Clark of T., moved the following resolution:

Resolved, That when the Senate adjourns on Saturday next it will,

the House of Representatives concurring therein, adjourn to meet on
Wednesday the 2d day of January next at the usual hour.

Mr. Thompson of P., moved to annend by providing that no one
who shall during said recess be absent from the seat of government
shall receive a per diem allowance during such absence;

Which was not agieed to.

Mr. Little moved to lay the resolution with the amendment oo the

table; which was not agreed to.

Mr. Cathcart moved to amend by inserting Monday in lieu of Wed'
nesday.

Mr. Thompson of P., moved that the Senate adjourn.

Which was not agreed to.

On the question, shall the amendment be adopted?
The Senate decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos. Beard of M., Clark of T., Cole,
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Crawford, Dobson, Fwiog of C, Finch, Kennedy, Lowe, Mitchell,

Moffatt, Moore, Sigler, Thompson of J., Trimble, and Vawter—18.

Those who voted in the negative werCf

Messrs. Armstrong, Bell, Brady, Cathcart, Clark of L., Greene
Hackett, Hargrove, Hoagland, Little, Morgan, Mount, Riley, Smith

of R., Smith of W., Stafford, Stanford, Thompson of P., Tuley, Tur-

man, Walker, Watt of U., Watts of D., and William3--24.

On motion. Senate adjourded.

WEDNESDAY MORNING, Dec. 19th, 1838.

Senate assembled.

Mr. Ewing of A., presented a petition from Richard Boughan and
and others, praying a relocation of the county seat of Whitley county.

Referred to a select committee of Messrs. Ewing of A., Crawford
and Trimble.

Also, a petition from Jacob A. Vanhouten and others, in justifica-

tion of the county board of Whitley county, &c.
On motion of Mr. Ewing of A., referred to the judiciary committee.
Mr. Watt of U.. presented a petition from Henry Houseworth and

others, relative to a justice of the peace.

Referred to Messrs. Watt of U., Racket and Smith of W.
Mr. Trimble presented a petition from J. Brownlee and others,

praying the proceedings relative to a state road legalized.

Referred to Messrs. Trimble, Finch and Kennedy.
Mr. Thompson of P., from the judiciary committee reports,

Mr. President:

The judiciary committee to whom was referred a bill of the Senate,
No. 27, entitled "a bill to amend the several laws of this state relative

to general elections, have instructed me to make several amendments,
to which the concurrence of the Senate is requested, to-wit: Strike
out the Ist section of the bill from the enacting clause and insert the
following: That in all general and county and township elections when
any man claiming the right ofvoting who is not a natural born citizen

of the United States, the judges or inspectors as aforesaid, it shall be
their duty to question him upon oath (administered by one of the

judges) whether he is a natural born citizen of the United States of

America, and if from his answer the judges believe that he is not a na-

tural born citizen as aforesaid, then the further questions shall be pro-

pounded to him: have you been naturalized as is prescribed by the act
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or acts of Congress? and have you been a resident of this state for one
year immediately preceding this^ day? and if from his answers to the
questions thus propounded, the judges are of opinion that he has not
been naturalized as is required by the act or acts aforesaid, or that he
has not been a resident of this state one year as aforesaid, he shall not
be allowed to vote.

2d Section. Any man answering falsely to any questions as above
propounded, shall be deemed guilty of perjury and suffer the pains and
penalties therefor, any judge permitting an alien to vote without
complying with the requisitions of this act shall be subject to a fine of
not less than five dollars or more than fifty by indictment or present-

ment in the circuit court of the county in which such neglect of duty
occurred.

Mr. Ewing of A., moved that the bill and amendments be recommit-
ted to the judiciary committee with instructions.

A division of the question being called, the question was, "shall the
bill be recommitted?" the Senate decided in the negative.
On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

On motion the rules were suspended, and Mr. Cole introduced the
following resolution:

Resolvedy That when the Senate adjourns on Saturday next it will

Bland adjourned (the House of Representatives concurring therein)

until Monday the 31st day of December at the usual hour.

Mr. Mitchell moved to strike out "Monday the 31st of December,"
and insert "Wednesday the 2d day ofJanuary," which was not agreed
to.

On the question shall the resolution be adopted? the Senate deci-

ded in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. J., Beard of M., Clark of L., Clark of
T., Cole, Crawford, Dobson, Ewing of A., Ewing of C, Kennedy,
Lowe, Moore, Mount, Stanford, Thompson of J., Trimble and Vawter
—18.

Those who voted in the negative were,

Messrs. Armstrong, Bell, Brady, Casey, Cathcart, Hackett, Har-
grove, Hoagland, Little, Mitchell, Morgan, Riley, Smith of R., Stafford,
Thompson of P., Tuley, Turman, Walker, Watt of U., Watts of
D. and Williams—21.
The report of Mr. Thompson of P., from the judiciary committee

pending on adjournment, was again taken into consideration.
Mr. Mitchell moved to amend that part of the 2d amendment which
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relates to fine, so as to read "not less than five nor more than fifty."

Which was agreed to.

Mr. Ewing of C. moved to recommit the bill and amendments to a
select committee.

Mr. Kennedy moved that they be laid on the table; which was not
adopted.

On the question, shall the bill and amendments be referred to a se-

lect committee? the Senate decided in the affirmative;

Ordered^that Messrs. Ewing of C, Walker and Arion be the com-
mittee.

Mr. Williams from the committee on enrolled bills made the follow-

ing reports:

Mr. President:

The joint committee on enrolled bills report, that they did on this

day present to his Excellency the Governor, for his approval and sig-

nature, the following joint resolution, viz:

No. 2, ajoint resolution of the General Assembly of the state of In-

diana, relative to the duties of enrolling secretary of the Senate, and
clerk of the House of Representatives:

Mr. Kennedy from the judiciary committee made the following re-

port:

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate directing them to inquire whether, by the law as it now stands,

judgments operate as liens upon equitable estates; and if not, wheth-

er it would be expedient to pass a law making judgments at law liens

upon equitable estates, have according to order had the same under con-

sideration, and have directed me to make the following report:

So far as the first branch of the resolution is concerned, the com-

mittee are of the opinion that judgments at law do not operate as liens

upon mere equitable estates. This, however, is the simple exparte

opinion of the committee, and would in no case affect the principle of

law upon which it is given.

As it respects the latter branch of the resolution involving the expe-

diency of the measure, the committee are not so clear; they are not

aware, however, of any peculiar hardships growing out of the admin-

istration of the law as it now stands, nor are they able to perceive any

particular advantage which would result from a change of this part

of our law.

The committee would here beg leave to repeat a maxim of Ame-
rican jurists which is well worthy of the deep consideration of each

member of this Senate. It is this: A too frequent change of the

great rules of "civil action" by which our courts are governed in the

administration of the law, is attended with a formidable train of mis-

chiefs to the community. It weakens the force, and increases the in-
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tricacies of the lavf, hurts credit, lessens the value of property, and it

is an infirmity very incident (o republican governments, and has been

a constant source o( anxiety and concern to their most enlightened ad-

mirers. A disposition to multiply and change laws, upon the spur of

the occasion, and to be making constant and restless experiments with

the statute codes, seems to be the natural disease of popular assemblies.

Looking at the proposed change in the above light, the committee

are of the opinion that legislation upon that subject, is at this time in-

expedient, and therefore, ask to be discharged from the further conside-

ration of the subject.

The committee was discharged.

On motion of Mr. Little, the vote on the resolution of the Senator

from Hamilton relative to adjournment was reconsidered.

On the question, "shall the resolution be adopted?" the Senate de-

cided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Anon, Baird of St. Jos., Beard of M., Clark of L., Clark of
T., Cole, Crawford, Dobson, E wing of A ., Ewing of C, Finch, Green,
Hoagland, Kenneny, Little, Lowe, Moore, Mount, Sigler, Stafford,

Stanford, Thompson of J., Trimble, Vawter and Williams—25.

Those who voted in the negative were,

Messrs. Armstrong, Bell, Bowen, Brady, Casey, Cathcart, Hacket,
Hargrove, Mitchell, Moflfatt, Morgan, Riley, Smith of R., Smith of W.,
Thompson of P., Tuley, Turman, Walker, Watt of U., and Watts of

D.—20.

The President laid before the Senate the following report from the
Treasurer of State relative to the surplus revenue.

Hon. David Hillis,

President of the Senate

:

Treasurer's Office, >
Indianapolis, Dec, 18, 1838. 5

I herewith communicate to be laid before the Senate, a report ot the ope-
rations and condition of the Surplus Revenue of the United States, deposi-
ted with this State under the provisions of the act of Congress of the 23d
June, 1836.

Very respectfully, your ob't. serv't.,

N. B. PALMER,
Treasurer of State.

On the 6th May last the Treasurer of State was notified by the Cashier
of the State Bank of Indiana, that that institution had accepted the proposi-
tion of the last General Assembly, contained in the act of the 17th of Feb-
ruary, 1838, in relation to the 4th instalment of the Surplus Revenue; and
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that the amount of such instalment being two hundred and eighty-six thou*
sand seven hundred and fifty-one dollars and forty-eight cents, was subject
to the order of the Treasurer of State.

In accordance with the notice thus given, and the provisions of the act

aforesaid, the undersigned received from the State Bank, on the 17th May,
1838, the sum of $286,751 48, and forthwith paid the same over to the
Commissioners of the Sinking Fund.
The accompanying abstract will exhibit the situation of the Surplus Re-

venue distributed among the several counties, so far as the undersigned is

able to communicate from the reports which have reached this office from the
Loaning Agents. It is to be regretted that several of the agents neglected to

make their quarterly reports to this office as is required by law.

By the act of 6th February, 1837, the agents appointed were required to

give bond to the board doing county business, and the clerks to certify to the

Treasurer of State that the Agent had so entered into bond. The act of

last winter appoints agents anew, but is silent in relation to their giving

bond and security. As but few of the clerks have forwarded certificates of
their agents having entered into bond and security, the presumption is, that

in most cases it has been neglected, as the opinion is entertained by many
that the bond given under a former appointment would be valid under a sub-

sequent one, an opinion altogether erroneous as the securities cannot be le-

gally held responsible for official acts of the principal under new appoint-

ment, and beyond the period for which they agreed to stand bound for him.

I make these suggestions with a view of bringing the matter to the notice of

the General Assembly that such legislative provision may be made as will

secure the public interest in this particular.

Owing to some ambiguity in the law in relation to the compensation of

the agents, a discrepancy in practice prevails as to the compensation taken

by the agents. The act of 1837, clearly gave the agents one per cent, on
the entire amount loaned, at the commencement of the operation; but as in

the succeeding years but one third would be paid in and re-loaned, in each

year, the compensation would be so reduced and inadequate as to cause

many of the most valuable agents to resign their posts. It was undoubtedly

the intention of the legislature to allow the agents one per cent, per annum
on the entire amount on loan in their agency, and that the borrower should

annually pay 9 per cent, interest, one of which should go to the agent; but

as the bonds and mortgages are taken for only 8 per cent, per annum, the

borrowers in some instances in lequidating their second years interest, re-

fused to pay more, and the agent thereby looses a portion of the compensa-

tion to which he is justly entitled.

I respectfully suggest the propriety of so amending the law in this respect,

as to insure to the agents the compensarion intended, which if fully realized

is but a small recompense for the labor and responsibility imposed.

The aggregate amount of interest on the amount of this fund under the con-

trol of the loaning agents, estimating it at 8 per cent, which is the net in-

come of this fund, is $45,370 09.

It will be perceived by reference to the following abstract of the opera-

tions of the several agencies, that only $41,674 36 has been paid to the

agents the present year, leaving a deficiency in the payment of interest to

the amount of $3,695 73.

This at 8 per cent, is the interest on about $46,195 86, which amount

may be regarded in the character ofsuspended debt. What amount ofthis Im
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in suit I am not able to state, as most of the agents have failed to give infor-

mation of the particular condition of the debt on which the interest remained
unpaid. In 1837, the fund was loaned in proportions of about 6 parts on
personal security to 1 part on mortgage security. It will be seen that in

1838, under the provisions of the act of last session, the loans have been
made about 3 parts on personal, 2 parts on mortgage security, being a
great improvement in the security of the fund. The undersigned cannot re-

frain from urging, that the security of this fund will be greatly improved
by encouraging this change from personal to mortgage security, as no in-

considerable portion of that on personal security will be ultimately lost.

Respectfully submitted,

N. B. PALMER,
Treasurer of State.

23
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Tabular statement of the operations of the Agencies for loaning the

COUNTIES.

Allen

Adams
Bartholomew
Boon
Brown
Clark
Clay
Crawford
Carroll

Cass
Clinton

Dearborn
Decatur
Daviess
Dubois
Delaware
De Kalb
Elkhart
Fayette

Floyd
Franklin

Fountain
Fulton
Gibson
Green
Grant
Hamilton
Harrison

Hendricks
Henry
Hancock
Huntington
Jackson
Jefferson

Jennings

Johnson
Jay
Knox
Kosciusko
Lawrence
Lagr&nge

AGENES.

Joseph Morgan
John R. Evans
Joshua Sims
Adison Lane
William Taggeat
George Schwarts
John Osborn
J. N. Phelps
Samuel Grimes
Gillis M'Bean
John H. Dunn
William Perry
A. R. Porsyth
William C. Perry
Daniel Harris

David Kilgore

Jacob Cornell

John Willey
Robert Downey
William M'Clery
Franklin Merrill

Alx. Chamberlain
Sohn Hargrove
John Jones, jr.

M. C. Woodworth
H. W. Clark
Arthur Vance, jr.

W. S. Matlock
Jonathan Macy
Jonathan Dunbar
G. A. Fate

M. W. Shields

J. D, Bright
A. Andrews
Fabius M. Finch
H. H. Cuppy
Wm. Scott

Ludlow Nye
A. H. Dunihue
E. Littlefield

CD 3
S. o
< 5

2 o

8 00

S- CJ

o-o

D3

2- 2-

03 Q^

gl

100 00

24 00

82

538 60

5 00
157 78

20 00
8 04 2^0 00
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Surplus Revenue for the quarter ending on the 30th day of Nov. 1837.

"•OS
!= S C
-1 CT' H

J^T3

o Pj
3
3 o
JO n

100 00 8 00

ET CD

2 Cd

REMARKS.

175 50

82

363 10

318 00)

20 00
f 5 00
39 78

No report.

No business transacted.

No business transacted.

No business transacted.

No report.

No business transacted.

No business transacted.

No report.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No report.

No business transacted.

No business transacted.

Funds loaned by Treasurer State.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No report.

No business transacted.

No business transacted.

No report.

No business transacted.

No business transacted.

No business transacted.

No report.

No report.

No business transacted.

No business transacted.

No report.

No business transacted.

No report.

No report.

No report.

No business transacted.

32 04
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Tabular statement of the operations of the Agencies for loaning the
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Surplus Revenue for the quarters ending on the 30th day ofN6v. 1837.

a 03
a

3. o
3- 3

2. O

• 13

2. 00 3
5 « 2

» S 2.

OS,
3 <
3 S

D3

OS

cd

REMARKS.

105 60

50 00

425 00

170 04

190 00

334 43

170 00
30 00 35

4 00

4 00

15 20

No report.

Funds loaned by treasurer state.

I No business transacted.

!
No business transacted.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No report.

No report.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No report.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No business transacted.

No report.

No report.

No business transacted.

No business transacted.

No business transacted.

No report.

No report.

No business transacted.

No business transacted.

No report.

No business transacted.

No business transacted.

Funds loaned by Treasurer Sta^e,
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Tabular statement of the oporatainsof the Agencies for loaning the

COUNTIES.

— cdi ^ CO
p 2 (" p ° ""

Crp
P CD

2 ^Ti

Allen

Adams
Bartholomew
Boon
Brown
Clark
Clay
Crawford
Carroll

Cass
Clinton

Dearborn
Decatur
Daviess

Dubois
Delaware
De Kalb
Elkhart

Fayette

Floyd
Franklin

Fountain
Fulton

Gibson
Greene
Grant
Hamilton
Harrison
Hendricks

Henry
Hancock
Huntington
Jackson
Jefferson

Jennings

Johnson
Jay
Knox
Kosciusko
Lawrence
Lagrange

Joseph Morgan
John K. Evans
Joshua Sims
Adison Lane
William Taggeat
George Schwarts
John Osborn
J. N. Phelps
Samuel Grimes
Gillis McBean
J. H. Dunn
W. Perry
A. R. Forsythe

W. C. Berry
Daniel Harris

David Kilgore

Jesse Cornell

John Willey
Robert Dowey
William McClery
Franklin Merrill

Al'x. Chamberlain

John Hargrove

John Jones, Jr.

M. C. Woodworth
H. W. Clark

Arthur Vance
W. L. Matlock

Jonathan Macey
Johnathan Dunbar
G. A. Fate

M. W. Shields

J, D. Bright

A. Andrews
M. F. Finch

H. H. Cuppy
Wm. Scott

L.Nye
A. H. Dunihue
E. Littlefield

8 00 100 00

363 10

170 04
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Surplus Revenue for the quarter ending on the 28th day of Feb. 1838.

3 O
2. «

100 00

15 00

3
B- O

03

60 00

8 00

REMARKS.

348 10

110 04

No
No
No
No
No
No
No
No
No
No
No

No
No
No
No

No
No
No
No

No
No
No
No
No
No
No
No
No
No
No
No
No
No

No
No
No
No

1 transacted,

transacted,

transacted,

transacted.

report.

business

business

business

business

report.

report.

business transacted.

report.

report.

business transacted.

business transacted.

report.

business transacted.

report.

business

business

report,

report.

report.

business

business

report.

business

business

business

report.

business

business

report.

report.

report.

business

business

report,

report,

report.

transacted,

transacted.

transacted,

transacted,

transacted,

transacted,

transacted.

transacted,

transacted.

transacted,

transacted.
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Tabular Sfatement of the operations of the Agencies for loaning the

Counties.

Laporte
Lake
Madison
Marion
Martin
Monroe
Montgomery
Morgan
Miami
Marshall
Noble
Orange
Owen
Parke
Perry
Pike
Posey
Putnam
Porter

Randolph
Ripley
Rush
Scott

Shelby
Spencer
Switzerland

St. Joseph
Sullivan

Steuben
Tippecanoe
Union
Vanderburgh
Vermillion

Vigo
Warrick
Washington
Wayne
Warren
White
Wabash
Wells

Agents.

John Brown

W. G. Atherton
John Elder
L. R. Rogers
Samuel Patton
W. S. Galey
W. H. Craig
A. Cole
N. Gregory
T. Smith
A. Morris

J. Westfall

J. P, Sunderland
John Elder
T. C. Stewart

J. Cash
J. Thornburgh
Seneca Ball

W. M. Way
J. S. Watts

S. Rankin
R. Mayhue
James Jones

J. F. Dufour
E. P. Taylor
A. Snapp
J. Pierce

W. M. Jenners

J. Perry
N. Rawley
W. H. H. Scott

W. McFaden
Wm. Smith
E. Newland
J. R. Lamson
E. F. Lucas

W. M. Kenton
J. R. Cox

« p P

iti p.. ->)

CO 2

CO H

>2 » »C 3 f5

-I
"^

re e. °

« CD

45 89

105 60

o

56 30

170 04
i

I

4 00

2 80 35 16

4 00 50 00

4 00

15 20
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Sttiplus Revenue ibr the quarter ending on the 28lh day of Feb. 1838.

105 60

v; "^

50 00

35 00

>
xji 5
o ^
o -^
o ^

t3d

3- O

45 89

Cd

56 50

170 04

Re MA RKS.

8 00

16 6 80

15 20

No report.

No business transacted.
No business transacted.
No report.

No business transacted.
No report.

No business transacted.

No report.

No
No
No
No
No
No
No
No
No
No
No
No
No
No

report.

business transacted.

report.

report.

report.

business transacted.

business transacted.

business transacted.

business transacted.

report.

agent acting.

report.

business transacted.

report.

No report.

No business transacted.

No report.

No business transacted.

No business transacted.

No report.

No report.

No business transacted.

No business transacted.

No report.

No report.

No business transacted.

24
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Tabular statement of the operations of the Agencies for loaning the
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Surplus Revenue for Ihc quarter ending on the 1st day ofMay, 1838.

Loans

on

security.
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Tabular statement of the operations of the Agencies for loaning^ the
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Surplus Revenue for the quarter ending on the 31st day of May, 1838.

o 2

o ^

3 <

D3

250 00
2,450 00
970 OO'

7,950 00

2,937 00
775 00
200 00

2,030 00
1,740 05

185 00
4,56G 00
300 00
807 75
155 00

1,947 31

980 00
1,250 00
620 00

400 00
900 00
260 Oo'

1,200 00

1

861 66'

600 oo!

3,525 OOl

389 671

2,945 OOl

191 37'

938 33
950 OOi

2,863 57;

45 89
100 00!

382 77
953 13

317 42
545 00
098 32

3 66
8 00

4,644 31 606 00
682 16J 242 14

1,835 80

1,117 00
11,800 05

2,595 00
1,980 00
2,715 00

4,273 33
862 44
600 00

1,923 00|

1,395 OQ

66 66
1,441 00
160 00

2,700 00
2,164 66

5,423 75
12,723 55
1,842 00

641

511

D3

224 33

570 66191 37

519 00

100 00

202 00 427 92!

573 63
523 68,

950 00

813 36
362 75
440 00
469 64
300 00

66 57

16
139 37
14 42
9 63

298 83
9 33

124 67

177 66

301
33
59

1,675 00 325 00

6 93

62 8a

110 00 16136 78
518 Olj 295 99

I

805 67229 70
100 00 1,053 19478 93!

707 70
198 oo'

930 48
1,743 58
323 97 8 33

160 00

170,966 31115,125 55

:
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Tabular statement of the. oporatains of the Agencies for loaning the
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Surplus Revenue for the quarter ending on the 3)st day of Aug. 1 838.

'S i

t» o
CD aa

5.' o

233 62i

200
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Tabular Statement of the operations of tlie Agencies for loaning the

Laporte
Lake
Madison
Marion
Martin
Monroe
Montgomery
Morgan
Miami
Marshall

Noble
Orange
Owen
Parke
Perry
Pike
Posey
Putnam
Porter

Randolph
Ripley
Rush
Scott

Shelby
Spencer
Switzerland

St. Joseph
Sullivan

Steuben
Tippecanoe
Union
Vanderburgh
Vermillion
Vigo
Warrick
Washington
Wayne
Warren
White
Wabash
Wells

W. G. Atherlon

John Elder
Thomas Gootee
Samuel Patton
W. S. Galey
W, H. Craig

A. Cole

S. D. Taber

JT. Smith
A. Morris
J. Westfall

J. P. Sunderland

John Elder

T. C. Stewart

J. Cash
Isaac Mahan
Seneca Ball

W. M. Way
J. S. Watts
Finley Bigger

S. V. White
R. Mayhue
James Jones

J. F. Dufour
E. P. Taylor
A. Snapp
J. Pierce

W. M. Jenners

J. Perry
N. Rawley
W. H. H. Scott

W. McFaden
Wm. Smith
E. Newland
J. R. Lamson
E. F. Lucas
W. M. Kenton
D. Richards

146 01

263 63
296 80
292

85J
276 58

389 42
46 13!

49 36
4 00

175 20
37 44
70 54

202 00

66 67

108 33
500 00

1,255 93

755 60

1,023 83
427 9211,523 33

1,220 22
798 73

2,083 00

178 33] 300 00

170
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Sarplus Revenue for the quarter ending on the 3lst day of Aug. 1836.

3,700 00

22 50
363 73

755 60

1,120 22
798 73

150 00
300 00

66 50
142 34
100 00
50 00

675 00

75 00

748 00

927 50

375 60

119,466 83

"-< "O

1,200 00

220 00
350 0€

548 16

892 2C

3 <

848 00

50 76

45 65
317 42

B"®

a

33 98

112 86
150 00 28 00

1023 83

1,230 00
100 00

1,677 OO

66 67

266 63

50 00

800 00

68 00

100 00

342 27
133 33

495 00
400 00
965 00

620 00

207 50

50 00

23,001 39

25

300 00

243 72
444 08
292 85
•276 58

515 94

224 46

49 36
4 00

32 00

133 37
170 05
235 00
44 37
326 37
400 00

186 49

174 80

34 04

495 33

256 00

8 67

16

47 33
13 19

153 58

59 30

16 00

19 91

280 64

Remarks,

182 13

5 44

101 77

161 13

162 78
160 00

No business transacted.

No business transacted.

Ag't overp'd S. com'r$67 69

No business transacted.

$910 00 in sHit.
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On molion of Mr. Vawter, laid on the table, and 100 copies order-

ed to be printed.

On motion of Mr. Vawter,
Resolved, That the board of internal improvement be requested to in-

form the Senate what amount|of tolls (if any) have been received by the

acting commissioner on the Madison and Indianapolis Rail Road, since

the introduction of cars thereon; also what legislation, (if any) in the

opinion of the Board, be necessary for the collection and faithful ac-

countability of tolls on said road.

On motion of Mr. Clark of T.,
Resolved, That the treasurer of state be requested to communi-

cate to the Senate a copy of the correspondence between him and the

Lawrenceburg Rail Road Company, and that between him and the Ex-
ecutive department on the subject of a further issue of state bonds to

said Lawrenceburgh Rail road Company.
On motion of Mr. Riley,

Resolved, That the committee on ways and means be instructed to

inquire into the expediency of repealing so much of the revenue law as

exempts from taxation one hundred dollars worth of personal property.
On motion of Mr^ Little,

Resolved, That the committee on the canal fund be requested to in-

quire into the expediency of reducing the number of fund commission-
ers, with leave to report by bill or otherwise.

On motion of Mr. Ewing of Allen,

Resolved, That the committee upon the canal fund be instructed to

inquire into the expediency of sending a fund commissioner, or other
responsible agent, to London, and the most available money markets of
Europe, to sell bonds and contract for loans on the part of the state:

to contract with a responsible depository or agency in said market, up-
on whom bills ofexchange may be drawn and sold in New York or oth-
er American markets to effect a profitable transmission of the proceeds
of said bonds to America; and by whom bonds may be sold in the
absence of said commissioner; and in like manner to contract with a
responsible depository or agency, in New York, to draw and sell said
bills of exchange at the highest price, and at the most favorable cri-

sis of the money market: and likewise when necessary and profitable,
that the board of fund commissioners cause said moneys to be trans-
mitted from New York to Indiana by selling bills of exchange on cer-
tificates of deposit in Cincinnati or Louisville, or in other commercial
cities and towns of the west, or make such other arrangements as
will secure to the state the benefit of the exchange between the
East and west; to the end that said bonds may be sold at the head of
the money market for the highest premiums, or at the lowest interest;
and that all the exchanges from said money market when said bonds
are sold to the place of investing said moneys may be recfived and en-
joyed by the state, to operate to extinguish interest on said loans, un-
till the profits arising from the investment thereof may be to effect that
object.

On motion of Mr. Smith of R.y
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Resolved, That the committee on canals and internal improvements
be directed to inquire into the expediency of requiring by law that the
state board of internal improvement, and the board of fund commis-
sioners, shall annually hereafter make report as now required by law,
on or before the second Monday in December, to both branches of the
General Assembly.
Mr. Williams, from the committe on enrolled bills, reports:

The joint committee on enrolled bills report, that they did, on this

day, compare the enrolled with the engrossed bills of the Senate,
No. 4, An act to amend an act entitled an act to incorporate the

town of Princeton, approved February 14th, 1838,
No. 6, An act declaring a certain name a misprint,

No. 17, An act to amend an act entitled an act to regulate the mode
of doing county business in the several counties of this state, approved
February 17lh, 1838, and find the same correctly enrolled.

The joint committee on enrolled bills report, that they did this day
present to His Excellency the Governor, for his approval and signature,

bills of the following titles, viz:

No. 4, An act to amend an act entitled, an act to incorporate the
town of Princeton, approved February 14th, 1838,

No. (3, An act declaring a certain name a misprint,

No. 17, An act to amend an act entitled, an act to regulate the mode
of doing county business in the several counties of this state, approved
February 17th, 1838.

The following message was received from the Governor by J. M.
Wallace, his private secretary:

Mr. President:

I am directed by his Excellency the Governor to inform the Senate

that he has approved and signed the following bills which originated in

the House of Representatives:

No. 2, an act to authorize a special session of the probate court of

Knox county:

No. 22, an act to change the mode of doing county business in the

county of Posey, and for other purposes;

No. 31, an act to provide for a special session of the Hendricks cir-

cuit court;

No 3, an set to regulate the jurisdiction of justices of the peace in

the county of Bartholomew;
No. 1 2, an act to extend the time for the collection of the state re-

venueof St. Joseph county;
Also the following bill and joint resolution which originated in the

Senate:

No. 5, an act for the election of an additional justice of the peace in

the town of Russellsville;

No. 2, a joint resolution relative to the duties of enrolling secretary

of the senate and clerk of the House of Representatives.
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JJilr. President:

The speaker of the House of Representatives having signed enroll^

ed bills of the Senate:

No. 17, act to regulate the mode of doing county business in the se-

veral counties of this state; approved Feb. 17, 1838;
No. 4, an act to amend an act entitled an act to incorporate the

town of Princeton; approved February 14, 1838;
No. 6, an act declaring a certain name a misprint;

I am directed to bring them to the Senate for the signature of the
President thereof.

The President having signed said acts they were handed to the
committee to be presented to His Excellency the Governor, for his ap-

proval and signature.

Mr. Ewing of A., offered the following resolution:

Resolved, That the board of fund commissioners be requested to com-
municate to the Senate the following information in relation to the
management of the financial affairs of the state and other matters con-
nected therewith, to-wit:

1st. The amount of State bonds sold for and on account of the
Wabash & Erie canal when and where sold. The amount of premi-
ums received thereon, and the savings by exchange to be made in trans-

mitting money from the east to the west.

2d. The amount of state bonds sold under the provisions of the act

approved January 27, 1836, (providing for a general system of inter-

nal improvement) when and where sold, the amount of premium, ff

any, received on said 5 per cent, stocks; and the amount of savings by
exchange to be made by transmitting money from the east to the west;-

how and in what manner said transmissions have been made, and
where loans have been kept in deposit; and that a brief and succinct
statement be furnished of the foregoing matters as speedily as may be
practicable.

Mr. Smith of R., proposed to amend by inserting "and what amount
of interest will probably fall due, and be payable in 1839, and what
amount of taxation will be necessary to meet it.

Mr. Dobson moved to strike out so much of the antiendment as re-

liates to taxation.

On motion, adjourned,

THURSDAY MORNING, Dec. 20, 1838.

Senate assembled.

Mr. Morgan presented a petition from Abisha Sfubbs and others

nelative to attaching a part of Franklin to Decatur county.

Mr. Mount moved to lay it on the table;

Which was not agreed to.
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On motion of Mr. Morgan, referred to a select committee.
Ordered, That Messr?. Morgan, Mount, and Lane be the committee*
On motion of Mr. Thompson of P.,

Resolved, That (he judiciary committe be instructed to enquire into

Ibe expediency of repealing so much of the acts relative to appeals
from justices of the peace as require the litigant or litigants to be tax-,

ed with all cost which has accrued before he or they shall amend the

pleas in the circuit court; also, to enquire into the expediency of

authorizing any Judge of the circuit court in vacation, for good cause
shown, to order appeals in cases in which justices' have refused or

neglected to grant appeals.

On motion of Mr. Walker,
Resolvedy That the committee on ways and means be instructed to

enquire into the expediency of so amending the revenue law as to

restrict county commissioners from levying an oppressive county tax.

Mr. Watt of U., moved the following resolution:

Resolved, That the committee on military affairs be instructed to en-

quire into the expediency of repealing so much of the law as author-

izes persons to exempt themselves from performing military duty one
year, by paying to the school commissioner of their respective coun-
ties one dollar- and that said committee be further instructed to en-

quire into the expediency of revising the military laws of this state.

Mr. Vawter moved to amend by striking out all that part of ihe

resolution which refers to the exemption.

Mr. Sigler moved to amend by striking out §1,00 and inserting

three dollars in lieu thereof.

Mr. Brady moved to lay the resolution with the amendments on the

table; which was agreed to.

The resolution of the Senator from Allen, pending last evening on
adjournment, was taken up for further consideration.

The question was, shall that part of the amendment relative to tax-

ation be stricken out.

The Senate decided in the affirmative.

On the question, shall (he amendment to the amendment be adopted ?'

The Senate decided in the affirmative.

On the question, shall the amendment be adopted?
The Senate decided in the affirmative.

The following message was received from the House of Representa-
tives by Mr. Elliott their clerk.

Mr. President:

The House of Representatives have concurred in the resolution of

the Senate adjourning both Houses of the General Assembly from

Saturday next until Monday the 31st instant, with an amendment by
striking out Monday the 3 1st inst. and inserting Thursday, the 27th inst.

On motion ofMr. Dobson, the Senate concurred in the amendment..

The President laid before the Senate the following report from the

State Geologist, David D. Owen, M. D.
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To the Honorable,

The Legislature of Indiana:

Gentlemen—
In fulfilment of my duty as Geologist of the State of India-

na, and in accordance with the instructions contained in an act,

entitled "An Act to provide for a Geological Survey of India-

na," approved February 6, 1837, 1 have continued the geologi-

cal examinations of our State, and beg to communicate to you
the results, in the following

REPORT.
The geological explorations during the past year, although

more in detail than during the preceding season, have still been,

Survey Btiii of a necessarily, of a somewhat general character, in order that
general charac. equal justice might be done to the whole of the mineral region

of the State: nor did the appropriation provide the assistance

and instruments indispensable for a minute survey.
New localities My examinations have been chiefly directed to localities not
explored.

before surveyed; embracing, however, several points also visit-

ed last year, but which, from their position, demanded closer

investigations, in order to solve the following important pro-

blems in the Geology of Indiana:

—

Geological pro What course does the northern extension of the boundary line
biems presented Qf Qu,, bituminous coal formation pursue?

Does it still partake of a regular curve, indicating that our

carboniferous formation is part of a great basin, as hinted in

last year's report?

Can our coal be worked extensively without sinking shafts?

Are there any extensive bodies of limestone suitable for pub-

lic works in our coal formation?

Are any of the sandstones of this formation, except those at

its base, fit for building purposes?

Are there, in the coal measures of Indiana, productive beds

of iron ore, such as are yielded by many of the equivalent for-

mations in other parts of the globe?

Will the base of our coal formation in the North yield good
fire-clays, similar to those of Perry county?

Do veins of trap, basalt, or greenstone protrude through any
part of our coal strata, causing faults or troubles, so frequent in

other coal fields?

Does our bituminous coal formation extend, in any instance,

beyond the second principal meridian?

Are perfect seams of coal likely lo be found alternating with

any of the strata designated in last year's report by the term

sihcarhoniferons?

What formation in Indiana promises to yield the most pro-

ductive brine?

Are extensive deposites of the hydrated brown oxide of iron,

so common on the encrinital strata of Tennessee, prevalent in

the equivalent formation of Indiana?
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Is our sub-carboniferous limestone likely to yield any body
of lead ore?

Whence originate the detached masses of native copper which
have been found in several parts of Indiana?

In what do the geological formations of Indiana agree with,

and in what do they difl'er from, the geological formations of the

adjoining States?

I propose, first, to record a few detailed observations, under Heads under

the heads of the individual counties in which they were made; which observa

Secondly, to draw some important comparisons between the^'°j^ "^
'^^'°''

geological features of Indiana and those of the adjoining States;

and
Thirdly, to sum up the important results of my observations,

including practical inferences therefrom.

Posey County.
The operations of this year were commenced in the dividing

ridge beiween the Ohio River and Big Creek. Here I have to

acknowledge the valuable aid rendered to me by Mr. Phillips,

the County Surveyor of Posey, who voluntarily offered to ac-

company me in my geological examinations in that county.

Having explained to him the objects I had principally in view,

his thorough acquaintance with the county enabled him, at

once, to take me to the most interesting spots. Thus, in a

short time, I succeeded in determming the succession of the

strata extending through the county, and in making, also, an
approximation towards their thickness, which is as follows.

1st.

2d.

{

Soil, gravel, clay, or sand, with occa-

sional boulders,
1

Sandstones, reddish above, whitish

beneath,

3d.

4th.

5th.

6th.

< Fossiliferous limestone, . . . . >

From
13 to 30

feet.

20 to 25

4 to 6

^ Shale, with bituminous coal . . . >

a few
inches.

5 Slaty sandstone, with vegetable im-

^ pressions,
10 to 15

^
Slaty clay, with nodules of argillace-

l
ous iron ore

{Shale, with sulphuret of iron and bitu- "|

minous coal beneath; thickness un- v
known: in the bed of Big creek. J

5 to G

Succession bf
strata in ?OBif
county.
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i^imestone of 'll'he Stratum of limestone is of much better quality thai\ is

I'osey county, generally found throughout our coal formation, particularly the

lower part of the bed, which can be procured in large blocks of

from 14 to 18 inches in thickness, well suised for building pur-

poses. This is the more important, as the over-lying sand-

stones are, for the most part, too softj ferruginous, and mica-

ceous to withstand great pressure or severe exposure. In

some places, the lower blocks of limestone are variegated both

with veins and with sections of fossils, and being sufficiently

hard to take a polish, they afford a grey marble of considera-

ble beauty. We detected it in nine different sections; and, be-

ing always in the same relative position, beneath the overly-

ing sandstone, there is every reason to believe that it is a con-

tinuous stratum.

Coal on Big cr. The coal on Big Creek lies too low, so far as we examined
too low tote

jf^ ify ijg vvorked without sinking a shaft.

At several places along Big creek, as for instance, at Black's

mill and at Baxter's mill, sections of the slaty clay are expo-
Depositesofciay ged, containing many small nodules and thin bands of argillace-

fronore."

^'*°"^ ous iron Ore, and passing above into indurated clay slate and
slaty sandstone. From the disintegration of the slaty rock, a

stiff tenacious clay has been formed in the alluvions of Big creek

bottoms; which, when there is not too great an admixture of

calcareous matter, might be manufactured into earthenw^are.

Hydratcd brown I» the flats of Black river, on section eight, township four,

oxide in the east- range twelve, there is a deposite of the hydrated brown oxide

'^OTint'"

"'^ "'^ of iron: as yet, it has only been procured on one place in this

section.

About four miles from New Harmony, on the farm of B. C.
^airl In Poscy. Macey, a bed of marl, in some places upwards of six feet thick,

has been discovered, and is struck at the depth of from three

to six feet in almost every situation in this neighborhood. In-

deed, it is very probable that it may exist very universally over
the upland, since it is seen also at John Beal's, near five miles

from Macye's, and half a mile south of New Harmony, nearly

in the same relative position. The annalysis of this marl, giv-

en in the Appendix, will show its composition. It will prove
to be of great value in improving some of the adjacent soils,

which are too sandy, and have been partially exhausted by a

frequent repetition of seccessive crops of Indian corn,

ftydratcd brown Near the boundary of Posey and Vanderburg counties, on
oxide of iron on

^j^g fay,jj of jyj^^ Hains, there exists a deposite of brown oxide
arm.

^j. j^^^^ lying above the stratum of limestone already mention-

ed. Whether it extends to any distance, remains to be deter-

mined. It is not unlikely that there may be a continuous vein

of it, since it lies nearly on a line running east and west from
Diamond island to the flats of Black river, at both of which pla-

ces I have picked up specimens of similar ore.

Suiphuretof an- A small specimen of sulphuret of antimony was found in

timony found this county, on a branch of Mackadoo creek, at John McGre-
on Mackadoo. ^^^,g f^^^. ^^ jj^^jy pf ^^^ j^^g y^j jjggjj discovered-
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Vanderburo County.

The same succession of deposites prevails in this county as suceeeaion of

in Posey. Sections of the slaty clay, containing nodules of
^g^^^^^^'J^^^j^JJ^-^y

argillaceous iron ore, overlaid by slaty sandstone, present them-

selves along the banks of Big Pigeon creek. In the ridges im-
j^j'^pf

°"® "*"

mediately above these, a bed of limestone crops out, similar to '*
'*""'

that discovered in Posey.
I have not yet seen any specimens of marble from this stra-

tum in Vanderburg county, equal to those I obtained in Posey;
but a further search would, probably furnish such. The lime-

stone is overlaid, here also, by sandstone.

On an elevation about four miles south-west of Pigeon, on
the road to Mount Vernon; this sandstone seems to pass into

flint, forming a complete ridge of this material. I examined bu^'iount"^"
this flint, with a view to ascertain whether or not it was suita-

ble for the [manufacture of porcelain. Some of it is tolerably

light colored; but it is mostly of a grey or reddish-grey color;

and usually it is so impregnated with metallic oxide as to render

it an unfit material for the potter.

Some fifteen years since, a boring was commenced on the

bank of Pigeon, in the slaty sandstone above alluded to; it was
carried first to the depth of three or four hundred feet, when a
brine was procured, from which salt was manufactured for some
lime. In hopes of reaching a stronger brine, the borings were
carried two hundred feet further, when the brine became con-

taminated with other saline ingredients, which injured its quali-

ty, and the well was finally abandoned. I regret that no ac-

count has been kept of the strata passed through. The water
of the well has been long used by the inhabitants of Evans-
ville and its vicinity as a medical spring. There is no doubt,

from its character, but that it will prove serviceable as an ape-

rient in many disorders, particularly in mild cases of fever and
in gastric and biliary derangement. This water more nearly

resembles the water of the New Well, at Crown Inn, at Har- ^'*^''*'^*." ''^„nil! 1 n 1 11 !• 1 Evansville mm-
rowgate m Jiinglancl, than any other of the celebrated mmeralerai water,

springs of that country. The principal difference is, that the

Evansville water contains no sulphuretted hydrogen, and does
contain a portion of carbonate of iron, while the Harrowgate
spring is strongly charged with sulphuretted hydrogen, and is

destitute of iron,—the other ingredients being the same. A
quantitative analysis of the water of this spring will be given

in the Appendix.

Warrick County.

The same strata still seems to prevail in Warrick county, be-

ing, however, more elevated here; so that the sandstone and ^j"^'* '"
^""

limestone beds have apparently disappeared or run out from the

lower ridges. The wells dug at Boonville, for the most part

reach the slaty clay (popularly miscalled soap-stone), without

passing through any superincumbent rocks. In low situations,

26
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along the branches and runs, the underlying shale and coal

come to the surface. On Big Pigeon creek, below the dam at

Miller's Mill, they are to be seen at a low state of the water;

on section 28, the excavations of the Central canal have reached

them. Above French Island, a seam of coal, eighteen inches

to three feet and a half in thickness, lies below high-water

mark.
The very heavy rains which fell while I was in Warrick

county, raised the streams entirely over their banks, and frus-

trated all attempts at making satisfactory investigations into

the relative position and thickness of these beds of coal; but

I believe these outcroppings in the western part of Warrujk and
eastern Vanderburg are the continuation of the same seam, and
probably the equivalent of the one in the bed of Big creek, in

Posey county.

Spencer County.

Strata in Spen. The highest ridges in the western part of this county are
cer county. composed of Sandstone; while coal, shale, and slaty clay are

to be discovered in the ravines and hollows. The hills rise to

a greater height than in Posey, Vanderburg or Warrick, al-

though the strata composing them are, probably, of inferior ori-

gin to any of those yet described.

I saw coal in two places near Lake Drain. It was so much
under water, however, that I had not much opportunity ofjudg-

ing correctly either of its thickness or quality. The seams are

covered by a very solid shale, containing lumps of sulphuret of
iron.

The county seat, Rockport, is built on a conspicuous bluff,

on the Ohio river, ninety to one hundred feet high, which forms
a mural escarpment of sandstone to the height of 70 or 80 feet,

known familiarly by the name of "The Lady Washington."
Between Rockport and Gentrysville, two miles south of the

latter place, I found some specimens of iron ore; but I have not

yet discovered any continous vein. Several seams of coal crop

out in the neighborhood of Gentrysville and Jonesborough.
Limestone occurs two miles west of north of Gentrysville.

The coal mentioned in ray last report as lying on Anderson,
a creek dividing Spencer and Perry, I supposed to be inferior

Iron ore on An- ^0 the thick bed of sandstone below Rockport. A considera-

ble quantity of argillaceous iron ore occurs along with the de-

posites of clay associated with this coal.

The exact order of succession of the strata has not yet been
precisely ascertained.

Coal on Lake
Drain.

d«rion creek.

Dubois County.

There is in this county a remarkable looking spot, called

"The Silver Well," where considerable diggings have been
Examinations ofmade in search of ore; to this locality I first directed my exami-

"SUverWeii." nations. On approaching it, I found masses of flint scattered

over the surface of the country. The vegetable growth is
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HStunted and thin, similar to that on an old clearing, although

the whole was still, I found, in a state of nature.

The excavations first exposed a ferruginous clay, containing

small nodules of iron ore. A stratum of flint, however, soon
stopped the further progress of the diggings. Of course no
silver was found; but some of this flinty rock may prove valu-

able, as it has the appearance of being tolerably pure silver.

Much of it, however, by the appliGation of acid, showed by its

eflfervescence a small per centage of carbonate of lime. This
admixture, if universal, wonld render it unfit for the use of the

potter. Could it be found perfectly pure in sufficient quan-
tities, it would be a most valuable acquisition to those engaged in

the manufacture of the finer kinds of potters-ware. This arti-

cle is now the great desideratum wanted at Troy-
The stunted and barren-like appearance of this region origi-

nates evidently from the flinty nature of this rock, which, be-

ing intermixed with a stiff", tenacious, unproductive clay, forms

the basis of a very thin soil. The wild and barren aspect of the

country, occasioned by this peculiarity of soil, together with

the appearance, as report will have it, of noctural lights attract-

ed the attention of the "mineral hunter," and induced him to

enter on a fruitless search after silver, which, as I remarked in

my last report could hardly be found in this country.*

In the neighborhood of Jasper, sandstone is the prevailing

rock. At the mill on the Patoka, near town, the rock is rather Formation at

slaty, and contains numerous fossil plants, chiefly calaraites Jasper.

(arborescent horsetails.) A mile or so below the mill, a seam
of coal is worked by the blacksmith of the place. It is over-

laid by a slaty clay, (a kind of fire clay,) exhibiting remarkable

impressions of fossil plants; the deposite is, however, so very

much disposed to crumble, that it isalmost impossible to collect

them. The coal is near two feet thick, and tolerably good.

Another seem shows itself half a mile north-east of Jasper.—
This bed has aroof of sandstone.

The hills continue to increase in height as you ascend the

Patoka, and are still capped with sandstone. You occasion-

ally meet with specimens of brown oxide of iron in loose

masses, lying on the declivities; I have, however, not 7®*
progpect. of ore

been able to discover any important deposites of it. 1 was „„ t,,e pJ^,^,hg^

informed, that, on the Patoka, near the crossing of the old above Jasper.

Mount Stirling road, ore of this description exists in abun-

dance, but I was unable to discover its locality. Deposites of

the hydrated brown oxide of iron, occurring as in these ridges,

amongst the sandstones of the coal formation, will, usually, be

found, I fear, too much impregnated with sand to yield a pro-

fitable per centage in the furnace.

At Stewart's mill, on the Patoka, the sandstones have alrea-
^^^^^^.^^ ^^

dy acquired the fine grain and white color of the Hmdostan s,ewarfs mui,

whet-stones, which occur in a formation corresponding to the on tus Patoka.

« Those desirous of reading my arguments in support of the assertion that silver

or gold could not be found in Indiana, are referred to the note on page 30 of last

year's report.
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raurialiferous strata between that place and the "French Lick."

Were the Patoka, between Jasper and Stewart's mill, a more
considerable stream, I should prononnce that locality a favora-

Loeaiity moet ^^^ 0^^ ^^^ boring in search of salt water. But a better point

Mkeiy to afford for such works would probably, be found on the east fork of
a profitable sup- White river, about the mouth of Lick creek, where the forma-
pyoaatwa-

^.^^ -^ similar, and a more plentiful supply of water may be

expected.
Commencement The first appearance of limestone containing thejarchimedes,

niferou8forma°
indicating the commencement of the sub-carboniferous group,

tion. presents itself in the deep hollows about two miles south-west

of Stewart's mill.
Grita between The high ridges between Stewart's mill and the French

FKH^h Uck^"*^ I^ick are still composed of the same white sandstone formation

which we have been tracing. In places, they will afford good
grits. In deeply excavated ravines the upper members of the

sub-carboniferous group appear.
Boundary line -pj^g boundary line of the coal formation runs through this
of the coal for- ,

•'.
, , , i • i

mationin county, nearly m a north and south course, keepmg between
Orange county, half a mile and a mile from the line between Orange and Du-

bois.

Mineral water Near the termination of the sandstone formation, but rising

Lick^
^'®""^*' through the inferior limestones at the French Lick, is a saline

spring, strongly charged with sulphuretted hydrogen; so much
so, that after sunset in a summer evening, the odor arising from
it can be perceived about half a mile from the Lick, and the

ground over which it flows is black, owing to the iron which it

contains being converted into a sulphuret of this metal.
Sulphuretted Those who reside in the immediate neighborhood of this

caule oTfever spring, and under the influence of this gas during the months of

and ague. July and August, are invariably attacked with fever and ague;

while those living on the higher ground and out of the influ-

ence of this atmosphere of sulphuretted hydrogen, remain quite

healthy.

This fact, which can be attested by all the inhabitants of this

region, seems to prove that the existence of sulphuretted hy-
drogen in the atmosphere is one of the causes of intermittent

fever.

I am not aware that chemists have ever been able te detect

any definite chemical substance to which they could attribute

any deleterious property, in any atmosphere subjected to their

examination, in consequence of being supposed to contain ma-
laria or miasmata, capable of producing malignant or intermit-

tent fevers. The above fact may, therefore, afford a useful

hint in the further investigation of this interesting subject.

Character of the A qualitative analysis of the water of the French Lick, made

Fr^'nch Lk^.
^* ^^^ ^®^^' '^ Siven in the Appendix. It resembles the

Cheltenham Sulphur Spring in the ingredients which it con-
tains.

This spring produces a powerful purgative effect on the cat-

tle which are in the habit of drinking regularly at it. It acts,

apparently, on the whole extent of the alimentary canal, and
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has a very beneficial effect upon the health of the animala. I

considei it the strongest and most valuable spring I have yet

examined in this state.

Adjoining to this, and not twenty steps from it, is another

spring of a peculiar character. Carbonic acid and lime seem
to be the principal ingredients it holds in solution; but, besides

these, there is a white sediment in the run, and the water has

a strong, disagreeable taste. It is known, by the name of the

White Sulphur Spring, and the sediment has usually been con-

sidered to be sulphur. This notion is not a correct one. I

suppose the deposite to be the proto-sulphuret of calcium; but

I have not yet had an opportunity of analysing it satisfactori-

ly-

The entire absence of sulphuretted hydrogen in this water
is somewhat remarkable, when we consider that the adjoining

spring is so highly saturated with this gas.

Mr. Pennick who has resided in the neighborhood of these

springs for a great many years, assured me that the one depo-

siting the white sediment was perfectly fresh until the earth-

quake happened at New Madrid, on the Mississippi.

Along the brow of a nearly circular ridge, over which the

old Hindostan road passes, in the neighborhood of this mineral ^'["**'*"j^°'^ ^^*

spring, are the best quarries of whet-stones. The upper beds, whetstone.

namely, those found about fifty or sixty feet from the summit
of the ridge, are more slaty and in thinner seams than the

lower ones; blocks of almost any size can be procured,—from
six feet to a few inches thick. It is a remarkably fine-grained.

Appearance of
white, uniform siliceous rock, occasionally variegated with the whet stones,

stripes of a light reddish cast.

In the natural fissures are very hard siliceous bands, highly
charged with ferruginous water. These bands often entirely

encircle the block in its natural state. Those who have quar-

ried these whet-stones, find as a general rule, that the thicker

and harder these ferruginous bands are, the better is the quali-

ty, and the evener is the surface of the enclosed block. This
rock splits remarkably straight; indeed, more like a piece of

timber than a stone. The strata lie nearly horizontal in the

ridge, and can be reached, apparently, in any situation on the

same level. They are not equally good in every situation.

No regular fossils have been discovered in these strata; but

the surfaces ofthe natural fissures present, frequently, innume-
rable small grooves, some serpentine, resembling the tracks of

serpulae or worms; others, very like those of birds. Whether
these be merely accidental, or actual fossil impressions, I am
not yet prepared to assert.

Beneath these whet-stones the rock becomes gradually more
ferruginous, and breaks into small angular fragments. The Symptomi of

indications of the existence of this whet-stone rock, or, in the
^''^'"o""'

language of the quarrymen, "the blossom of the rock," are

square and rhomboidal fragments of sandstone, with remarkably
even surfaces, which lie strewed on the ground.

A thin seam of coal crops out in this ridge, at an elevation

somewhat above the whet-stone strata.
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Termination of This series forms the base or termination of our carbonife-
coai formation.

^^^^ formation in this district, and rests upon the series of lime-

stone formerly described under the name of "oolitic series."

The oolitic structure, however, is not conspicuous at this place.

Harrison County.

Encrinitai strata The greater part of this county is underlaid by a formation
in Harrison CO. ^yhjch corresponds to the "encrinitai" of Dr. Troost, the same

which exists in the well-known iron region of Tennessee, lying

in the neck between the Cumberland and Tennessee Rivers,

in the counties of Stewart and Trigg. It crosses the Cumber-
land River into Montgomery county; runs thence in a curved

course through Kentucky, occupying part of the counties of
Todd, Logan, Simpson, Warren, Butler, Edmonson, Grayson,
Hart, Hardin, Mead, Bullit, and Jefferson, and then crosses

the Ohio River into Harrison and Floyd. This formation may
be traced in its whole course by a strip of oak barrens, bounded
towards the east by a string of knobs, from one to four hun-
dred feet in height.

Throughout these barrens, a stratum of detached masses of

siliceous rocks, of the nature of burrstone, hornstone, and shert,

has at one time prevailed; the interstices between the masses
of which have been occupied by a ferruginous clay. The lat-

ter became gradually washed out, and the flinty rocks remain
strewed over the face of the country. That they have been

ejected from beneath, or transported from a distance, as some
stoutly maintain, is refuted by the entire absence of symptoms
of volcanic action throughout this region, by the angular form of

the rocks, and more especially by their being rich in fossils

similar to those of the associated limestones; proving conclu-

sively, that they belong to the same formation. The stunted

growth is, no doubt, attributable to the soil, being produced

from this stratum. As it is based, however, upon a bed of

limestone, it will have a tendency to improve by time and cul-

tivation.

The face of the country through these barrens, though gene-

rally level, is broken by basin-shaped hollows, commonly called

"sink-holes." Underground, caves and subterraneous passages

are frequent. These evidently are produced by water highly

charged with carbonic acid, which, having the power of dis-

solving limestone, gradually undermines the superior strata;

these, so long as they retain sufficient support, from the roofs

of extensive caverns. But when the process is once begun, it

proceeds in an ever-increasing ratio, as the surface exposed be-

comes continually greater; and the atmosphere, by and by,

gaining access, contributes largely to the excavating process;*

at last, the superficial strata cave in, and form these numerous

sinkholes above mentioned, which often prove very detrimen-

tal to the farmer.

* The Mammoth Cave of Kentucky , in the oolitic limestone serie», b«i, no doubt,

been formed by luch a process of nature.
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Outliers of the

coal formation

beyond the 2nd
principal meri-

dian.

This geological formation, in Tennessee, has yielded im- ''<"» o'* "<>* •*

mense deposites of the hydrated brown oxide of iron; in Harrison threqurva'elTt

county, guch iron ore is by no means so common: I have disco- formation of

vered, as yet, but one considerable deposite of it in this county, Tennessee,

and that not among the encriuital limestones now under consi-

deration, but on an outlying ridge of the coal formation on Sec-

tion 30, Township 2 S,, Range 3 E., near Blue river, on the

farmofMr. Hongland.
It may be proper here to remark, that some outliers of the

coal formation extend into this county as far as Blue river, two
ranges beyond the second principal meridian,—the line assign-

ed in last year's report, to this formation. They are, howeverj
not out of place; that is, they still lie superior to the oolitic se-

ries of limestones, and are merely outliers, and therefore do
not militate against the general rule, laid down in my last re-

port,

—

that the body of the coal formation would befound
west of the second principal meridian, and superior to the

encrinital and oolitic limestone series.

At the bottom of a bluff on Blue river, near Mr. Wilson's
mill, there is a stratum of impure limestone, having a concho-
idal fracture, and decomposing in the air, which has all the ap-

pearance of an excellerat water-lime. I have not yet received

specimens to enable me to examine it experimentally.

Floyd County.
,

The knobby region of the encrinital strata just described, is

.chiefly confined to this county.

The sections exposed by the cuts on the New Albany and
Vincennes turnpike, as it passes over the hilly region of this

county, afforded an excellent opportunity of investigating the

succession of strata, from the black bituminous aluminous slate,

to the top of the knobs.

By the kind assistance of Mr. Owen P. Owens, engineer on
this road, who obtained for me some irpportant levels, and by
a study of his profiles, I am enabled to give a complete section,

from the bed of Silver creek, where the black bituminous slate ^l^!^
"* **

is first exposed, to the top of the knobs, with the respective

thicknesses of the intervening strata.

1st. 1 Soil, 1 6 ft.
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The surface of the black slate on Silver creek is 88 feel

above high-water mark on the Ohio river at New Albany.

Strata below the From data derived from borings made by Dr. Clapp, through
black iiate. ^he black slate, I am enabled to furnish the thickness of seve-

ral of the underlying strata.

7th.
I
Black bituminous aluminous slate*, - j 104 ft.
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Jefferson, Scott, Jennings; Ripley, De-
catur, Rush, and Shelby Counties.

The formation in all these counties being nearly the same,

may with propriety be treated of under one head.

The elevated ridges in JeiTerson, Ripley, Decatur, and Rush,

are occupied by the cliff stratum above alluded to. In those ofcuffrock in the

the eastern part of Scott, Jennings, and Shelby, it is also found; elevated ndgcB.

but the black slate extends some distance into the western por-

tion of these latter counties.

The best quarries for public works will be found in the cliff

stratum. Beneath this formation, where the creeks have cut

sufficiently deep, the blue fossiliferous limestone, alternating

with clay, marl, and marlite is exposed. A section from the

cut of the railroad behind Madison, will give an indea of their

thickness and relative positions.

1st. 1 Cliff strata, . . . . (
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common boundary-line of the two states, from the Ohio river
'^ to Union county, in company with Dr. Locke, the Geologist

appointed to explore the western counties of Ohio. Our chief
object, during this excursion, was to trace the extent of the clifF-

rocks, and to determine whether there was any continuous
chain of connection between the cliff strata of the two states.

No continuous fjjg result of our observations proved the correctness of thechamof connec- ,. .
-r r i • i i

*^/- •

'^^'"^^^ ^^ "lo

tion between the limit 1 formerly assigned to that formation m this portion of
cliff rocks of In- Indiana.

of ohiJ'i'n mil In the forks of Tanner's creek, in Dearborn county, I dis-

counties. covered a vein of the hydrated brown oxide of iron, running

Vein of ore in north-east and south-west. It crosses the road on the farm of
Dearborn. Mr. Siddle. It IS not sufficiently exposed to enable me to

form a correct opinion of its thickness and extent.

ofTurpbuMnr S«»^'l portions of sulphuret of lead have been found on the

lead found in farm of Mr. Dowden, on the west fork of Tanner's creek, in
Dearborn co. Dearbom county; but there is not the least appearance of there

being a body of it; indeed, I have reason to believe that the

small specimens found originated in a boulder.

eomei"extensive ^^ y°" approach the National road, the diluvium becomes
near the Nation, extensive. On the high ground, boulders are the only rocks
Bi Road. to be seen; the limestone formation is only visible now and

then, in the banks of the creeks.

These counties are remarkably interesting to the geologist,

on account of the numerous marine fossils found imbedded in

the blue limestone formation: some of them are very perfect;

in some localities, the rock seems to be an entire mass of fossil

sea-shells and polyparies (corallines.)

Wayne County.

The formation of this county is chiefly a Diluvium. The
cuts of the National road in the bank of White-water, have,

however, exposed sections of the underlying limestone forma-

tion. The principal stratum disclosed, appears to be the one
Sect, on Whits- given in the last section as the 4lh in the series; namely, the

Rl*h'^''^d'
darkmarlite. Here it is far richer in fossils than elsewhere:

some of these are very rare. This Marlite is entirely unfit for

the builder; but beneath it is a blue limestone, which is tolera-

bly well suited for building. The rock used in the masonry of

the bridge at Richmond has been procured from this stratum.

I perceive, however, that it ts difficult to give a good permanent
face to the rock, on account of the numerous projecting fossils

imbedded in it.

Cliff itraium on At the falls of Short creek, at Moore's mill, and at the falls of
Eikhorn and Elkhom, in this county, I detected some of the members of the
nort creek.

^y^^ stratum for the first time since leaving the dividing ridge

between the waters of the Wabash and Ohio. This is evi-

dently a continuation of the equivalent formation which occurs

at Eaton, in Ohio, about ten or twelve miles from here. This

point is, probably, its western termination in this district of

country; if so, there must be a distance of eighteen or twenty
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tn'ilea, from Elkhorn to Fall creek in Fayette county, where the

cliff stratum is deficient.

Near Richmond, iron ore of tolerably fair quality has been i^on ^re near

discovered, but, as yet, not in sufficient quantities to be of any Richmond.

practical utility.

Counties North of the National Road, and East of the
Second Principal Meridian.

An extensive diluvium extends throughout these counties;

and the sub-carboniferous formation, which underlies it, is but

very seldom exposed, and then only in the beds and banks of

the most considerable streams. My examinations were di-

rected chiefly to these points.

The first appearance of a ledge of rock, on the west fork ofcommon cement

White river, is at Mclntyre's in Randolph county. It lies lo w, of fock on west

and is diflicult of access. A little below Munceytovvn, in^Del- ^[^6° below'
aware county, it is better exposed, and building rock can be Munceytown.

procured though only in thin layers. At Andersontown it be- Rock at Ander-

comes a little more elevated above the water, and a tolerable
^°"^°^'''

building rock is procured, both on the river and in a prairie

some three miles south, on the road to Pendleton. The best^^"';'' ** ^"'*'*'

section that I have yet seen in Madison county, is at the falls

of Fall creek. The uppermost layer which is struck in digging

wells at Pendleton, is a variegated limestone, which, if it could

be conveniently quarried, would, I think, aiford a very pretty

marble. Below this, the rocks are of a siliceous character.

One bed, which appears below the Falls, I consider to be the

equivalent of the Sand creek burr, in Jennings county. It

seems to me rather softer here, than on Sand creek, and I fear,

would hardly be durable enough for millstones.

In Hamilton county, on White river between Noblesville and Rock on White

Strawtown, a ledge of rook is visible; but it lies too low, is too "^er, in HamU-

slaty in its structure, and too irregular on the surface, to be
°"""^°y-

valuable.

Also at several localities on Pipe creek, in Madison county, Rock on Pipe

I discovered strata of rock: none of it, however, is very suitable
"^^^^^^^f'^^^'

for building. Near Mr. Atcheson's mill, it has the external

appearance of a water-lime.

The Wabash, Little River, the Mississinewa, and the Sala-

manie, are the only other rivers that afforded me an oppertunity

of investigating the rock formation under the diluvian.

The first appearance of a limestone formation on the head pi„t j^^^ ^n
waters of the Wabash, is about ten or twelve miles west of the the head water*

Ohio line;*^it is a siliceous lime stone, effervescing moderately °*^"^^^*''"''-

with acids; and when burnt, it is apt to run into a milky slag.

The Wabash then flows almost uniformily over ledges of rocks,

for about one hundted miles, to Delphi in Carroll county.

In the bed of Little River, one of the head waters of the soek on Littia

Wabash, rock is first seen in Huntington county, on section 8, ""iver.

township 28 N., range 10 E. A little below this, I found it

A well due at Fort Recovery in 30 feet deep, but did not atrike rock.
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exposed above low water. It has very much the character of

the Sand creek and Fall creek burrstone already alluded to;

indeed, I consider it the equivalent of this stratum.

Southeast of this, on section 34, township 28 N., range 10
E., similar rock is seen; it is here rather more compact, and
less porous than on Little river. Over it is a siliceous and va-

rigated limestone, with veins of crystallized carbonate of lime,

similar to the bed of rock struck in digging the wells at Pen-
dleton. Some of it, I find, has specks of oxide of iron dissemi-

nated in it, and sometimes flinty modules; if this is universal,

it would injure it for a marble; but if it can be procured free

from these inapurities it would look very well when polished.

t^^'^Huntin -
Between Huntingdon and La Gros, the strata are well ex-

AoTsl La Gros. posed by the excavations of the Wabash and Erie canal.

Most of it is an argillaceous limestone; and judging from the

fracture and external appearance, will no doubt,' yield in many
places a good watar cement.

The strata which will supply the best material for building

the Saiamanie? locks and Other public works, are those at the mouth of the

&near Logans Salamanie, near Logansport, and between that place and

thlb^t^uifdin^'
Georgetown.

rock*^
"' '"^ The quarries two or three miles below Logansport, on the

north side of the Wabash, furnish rock which is very similar

to that procured on the Muskakituck in Jennings county, and
is probably its equivalent.

Rock near Lock- The Strata near Lockport afford a durable rock in large, though
^°''^'

not very thick slabs. They present rather a rugged surface,

on account of the numerous siliceous fossils imbedded in them.

The organic remains are generally the same as those found

on the Falls of the Ohio; and, without doubt, the two forma-
tions are equivalent.

Rock near Del- Below this, in the neighborhood of Delphi, the rock becomes
P^'* very siliceous, and can only be excavated in unshapely masses.

Here the limestone formation terminates.

Cliff strata the The whole of the rock formation which I have just been de-

Fnthe'northea'st
scribing, I consider as belonging to the strata inferior to the

below the diiu- ' black bituminous aluminous slate, including part, if not the
vium. whole, of the cliff strata.

Locaiitieg of ore The Only important mineral deposite which these counties

countieT"^
^'^^

afford is bog iron ore. The localities where I witnessed the

Ore on Calvin "fiost striking Symptoms of such ore were on Calvin creek, in

creek. Randolph, near Noblesville in Hamilton, near Peru in Wa-
bash, and near Fort Wayne in Allen. Mr. Mendenhall thinks

that the prospects on Calvin creek are so encouraging, that he
has had serious thought of commencing the iron business.

Unfortunately, when I visited that section of country he
was from home. I examined, however, the swampy ground

along the banks of the creek, and observed at one place good
ore within abuot a foot of the surface. In several places,

where large trees had been blown down, I could discover ore

attached to their roots. Judging from these appearances and
from the number of springs whicli deposite large quantities of

hydrated oxide of iron, I am led to believe that the deposite is
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extensive. But, since all these indications are, of themselves,

rather uncertain, I should by all means, advise a thorongh ex-

amination by probing, digging, and laying open the ore to its

whole depth in several distant points, before any expense is

incurred in preparations for the erection of works. Nothing is

so mortifying, though not of unusual occurrence, as to find but

a limited supply of ore, after expending time, labor, and capital

in the erection of an expensive iron establishment.

The iron ore in Hamilton county lies on the farms of Judge Q^g near No-
Finch and Benjamin Purdams, four miles from Noblesville. wesviiie.

It has been traced for half a mile, extending in breadth from
fifteen to thirty rods, and varying from eighteen inches to

two feet from the surface. Its thickness is not known: the

quality is pretty fair.

I endeavored, with a probing augur which I had made for the

purpose, to form some opinion as to the extent of the deposites Extent of ore

of ore in the neighborhood of Fort Wayne and Peru. These an^pJru.
*^°"

investigations incline me to believe, that it does not exist, in

an accessible position, to any great extent,—though there may
be an extensive bed deeply seated in the earth.

Carroll County.

In this county, below Delphi, the black bituminous alumin-

ous slate, the equivalent of that described as occurring on Silver

creek, in Floyd county, shows itself for the first time in de-

scending the Wabash, where it overlaps the rugged siliceous

limestone.

On Deer creek and at the Falling Springs, this argillaceous

deposite is exposed to the depth of from thirty to forty feet. Black siata on

One cut at the Falling Springs is thirty-seven feet and a half ^®""'^®''-

through the black slate, which is still discoverable beneath, in

the bed of the Wabash.
Immense deposites of calcareous tufa have been formed here

on the bank of the Wabash. Water, highly charged with bi- Extensive bed*

carbonate of lime, running off" from the upper surface of this
"ufa^J*^ the°Faii-

aluminous deposite, has gradually deposited the carbonate of ing Springs,

lime in huge porous masses, and incrusted therewith the per-

pendicular face of the slate. This recent formation presents

most beautiful impressions of leaves, roots, grasses, and plants

of various descriptions.

Oxide of iron shows itself on Paint creek, in Carroll county,

in several places. A continuous vein of this ore seems to run^^'"°''o^'^^*'''

for nearly two miles: the unfavorable state of the weather pre- "r°eic.°"
*'"*

vented me, however, from investigating its extent as satisfacto-

rily as I otherwise should have done.

The whole, or nearly the whole of the western portion of

Carroll county is occupied by the black slate above mentioned.
It is, however, for the most part hidden from view by the dilu- formation in

vial deposites. It extends also into Tippecanoe county, and Carroii county.

is seen at Americus, where the cut of the canal has exposed it.
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Montgomery County.

The greater part of this county is underlaid, beneath the dilu-

vium, by the soft siliceous sandstones,-—the equivalent of the

knobby region of Floyd and Washington counties. Sections
Formation on of this formation are exposed along the banks of Sugar creek.

Four miles below Crawfordsville, at the mouth of Aufield'a

creek, a stratum, some four to eight feet thick, of encrinital

limestone is exposed. This is, I conceive, the equivalent of

the bed of limestone marked 3d in the series, of the section

which represents the strata in the knobs of Floyd county.

SuTarcreek^be-
Limestone has hitherto been scarce in this neighborhood,

low] crawfords- and recourse has been had to calcareous tufa for a supply of
viiJe. lime. The above mentioned stratum will no doubt, remedy

this deficiency, by affording an excellent lime, and likewise, I

believe, a good building rock, which is also very much wanted
in this county; as the soft freestones above and below this bed
of limestone are, generally, not durable.

The boundary line of the coal formation crosses within a

very short distance of the south-west corner of this county.

Fountain, Parke , AND Vermillion Counties.

These three counties belong to the coal formation, except

^e^ong *to""the ^ome nine or ten sections in the north-east corner of Parke, and
coal formation, about forty sections in the east and north-east part of Fountain.

The diluvium is still extensive here, although not so much so

as in the counties north and east of them. The best sections of

the strata are on the Wabash river, and on Coal, Sugar, and
Racoon creeks, and open to view quite a mine of mineral
riches.

Coal on Coal The first and most easterly outcroppings of coal on Coal

tain'c'ount^°"°
creek are near the Forks, about the middle of Fountain county.

It is near two feet thick, and is overlaid by sandstone, with
dark carbonaceous spots on it. There is a little shale below,

which passes into slaty clay. This coal is not of very good
quality.

About a mile and a half above this, there is also a seam of

coal of the same thickness as the one above described,—proba-

bly a continuation of it. Here, however, it is of rather better

quality, and is fit for blacksmiths' use.

On Miller's run, a mile from Covington, a seam a little over

a foot thick is visible.

Near the mouth of Coal creek, on the Wabash, in Fountain

county, no less than six beds of coal are exposed, one above

the other, alternating with beds of slaty clay and fire-clay, in

which vast quantities of argillaceous iron ore and carbonate of

iron are imbedded. I subjoin a section, showing their relative

positions and thickness.
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Grits on Sugar
creek.

Carbonate of

iron on Sugar
creek.

Good coal on
Soaring creek,

Carbonate of

iron on Roaring
creek.

Black limestone

on Square Kock
creek.

Variegated
balea.

This section presents a variety of valuable deposites. Se-

veral of the argellaceous beds, besides the 11th, will, I think,

yield good fire-clay; but a further and more analytical exami-

nation will be necessary, in order to determine its real value.

The iron ore is very abundant and of good quality. The bed
of clay No. 5, is not quite so good as the superior thinner

seams.

This section is particularly interesting, since successful bo-

rings for salt have been commenced just beneath these strata, a

short distance up Coal creek, which will be further noticed in

an afterpart of tihis report.

On Sugar creek, in Parke county, the coal formation com-
mences at Rice's mill. The country, though generally level

on the high ground, becomes abrupt, hilly, and cut into deep
ravines on approaching Sugar creek, and presents fine sections

of the stratification. The first ridge of the coal sandstone at

Rice's mill, affords good grits; and on the Spring branch, which
has excavated, on the adjoining ridge, a thick argillaceous stra-

tum, large quantities of carbonate of iron are seen in the bed of

the stream and on the declivities of the ravine.

Three miles below the narrows, Roaring creek, a branch of

Sugar creek, has cut through several seams of good coal. Two
of these beds lie close together, and are separated only by about

two feet of shale. The upper one is about three feet thick;

the lower, four feet or more. These are probably the most
important workable seams on this branch; but above and below
them, are several others, not, however, sufficiently exposed to

show their exact thickness.

Here would be a fine opportunity of manufacturing copper-

as and allum, especially when the coal comes to be extensive-

ly mined. Nature herself has formed, under an overhanging
cliff" of sandstone, beneath which is an aluminous and pyritife-

rous slate,—bushels of copperas and sulphate of aluminae,

sometimes in the form of delicate and beautifiul crystals.

The argillaceous deposites on Roaring creek will afford, also,

large quantities of carbonate of iron; some of the bands of this

ore are three to four inches thick, and very numerous." A great

proportion of the loose rocks in the bed of the stream, some
distance above its mouth, are carbonate of iron.

On Square Rock branch there occurs a stratum of black

limestone, varying from six to twelve inches in thickness. Be-

neath it is slaty sandstone, shale, and a seam of coal some five

to six inches, resting on variegated shale. The limestone de-

serves notice on account of its durability. Most of the dark

limestones of our coal formation are much disposed to crack

and scale off". But the edges and angles of the detached blocks

of this rock, long exposed to the action of air, water, and sun,

are angular and sharp, and very few of the rocks are at all

cracked. This limestone could be quarried very conveniently

in some places.

Reddish or veriegated shales, characteristic of the salt re-

gions of the western country, are not uncommon on this creek.



217

In passing along the banks of Sugar creek to the foundry, I

observed several luhior seams of tolerable coal, which it will

be unnecessary here to allude to in detail.

At the Sugar creek foundry, six miles below the Narrows
in Parke county, there is a seam of coal three feet thick, rest-

ing on slaty clay, and having a roof of solid sandstone. This Coai of the Su-

coal is mined for the use ol' the foundry, and yields the best s^r creek foun-

coal and coke I have yet seen in the State; as good, indeed, as
'^'

I have seen in any country. Its structure in the bank is col-

umnar, and the fracture conchoidal, like thatof cannel coal; its

lustre glistering, resinous; it takes a polish; it takes fire and
burns with a clear yellow flame, melting slightly, and caking
together. It is so clear, that it would not soil a cambrick
handkerchief. The seam lies liigh, and having a solid sand-
stone roof, it can be worked very conveniently. An analysis

of this coal is given in the appendix.

A very fine clay is procured close to the Foundry. The
trials which have been made of it, prove it to be equal, if not

superior to any yet known in the Western country. The Cu-
polo, which is lined solely with this clay, has been in blast for

three years, and has only been renewed once.

At Perrysville, in Vermillion county, a bed of dark lime- Dark limestone

stone, from four to six feet thick, is the most prominent feature Pe"y«viiie.

in the stratification on the banks of the Wabash. It has all

the appearance of being the same bed as that observed in the

section, on the Wabash above the mouth of Coal creek, in

Fountain county, marked the 12th in the series, superincum-

bent on the four-foot and a half seam of coal.

At Perrysville I observed shale beneath this dark limestone;

but no coal could be discovered. Over the limestone is a ferru-

ginous clay, containing some modules of argillaceous iron ore.

It is to be regretted that this stratum of liraetstone is much dis-

posed to crack in the sun, as it could be got out in beautiful

large blocks.

The coal in this part of Vermillion county is principally pro-

cured from Mr. Hughes' bank, on the coal branch of Vermil-

lion river. The following is a section ©f the strippings at his

bank.

28
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Sec: at Hughe's
bank:

1st.
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ity, Bimilar to llie Juniata iron. It is well known to iron mas-
ters that a mixture of two kinds of ore is preferable to working
one by itself. The mixture that can be produced here will be

highly advantageous: both will work better, and produce more
than either ore would singly.

The ferruginous limestone beneath the vein ore, may be used Ferruginous
jim69tori6 bc-

to great advantage as a flux, because it will not only afibrd the neath the vein

time necessary to flux the clay in the argillaceous iron ore, butofsheiiore.

will also furnish a per centage of iron, in aid of the products of
the furnace.

An analysis of the ore and limestone will be made, and given
in the Appendix, showing the per centage of iron in each.

On section 22, township 14 N,, range 10 W., and close to

ore, (for it is found also abundantly in this section,) is a bed of
|^°°^g*°f 'g"j'^j

very fine coal, which is exposed at one place eight feet; how feet thick on

much deeper it extends is not known. The same seam has been section 22.

seen in sections 26, 27, 28, and 35.

On section 22, I observed also a slaty clay, which promises Fire-ciay on see-

to aff'ord good fire-clay.
^^'

Although I have not seen sandstones in this county, which I

considered suitable for furnace hearth-stones, I have no doubt,

from the position which Vermillion occupies in the coal forma-
tion, that snch can be found,—if not in the county, at any rate

in the adjoining counties, Parke and Fountain; for all the hearth-

stones used in West Tennessee are procured at Golconda,
which occupies a geological position precisely analogous to

the one in these counties.

When we consider the geological formation of this locality;

the quality, variety, and extent of the ore; the cheapness with

which it can be stripped and carried to the furnace; the thick-

ness, extent, and quality of the coal; the character of the lime-

stone to be used as a flux; the prospects of fire-clay; the heavy
growth of hickory and oak on the upland, besides the varity of

other fine timber in the bottoms; the general levelness of the

country; the short distance from thence to the largest navigable

stream in the state; the richness of the arable soil, the absense

of competition in the iron trade in Indiana,—we can hardly

suppose a more favorable combination of circumstances for the

reduction of ore and the carrying on of all the branches con-

nected with the manufacture of iron. The only thing that re-

mains to be wished for, is water-power,—the supply on Brouil-

let's creek being rather too uncertain for this business.

Messrs. Stewart and Uncles are now erecting a furnace on
Broiiillet's creek, and hope to be in blast by next May.

Clay County.

This county occupies the same geological position as Parke c°nJ or ore in

and Vermillion, bordering on the eastern confines of our coa ^^^ county.

formation, and promises to afford a similar variety of mineral

productions. The diluvium is less extensive here, and there-

fore the carboniferous formation is more frequently exposed.
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On a branch of Eel river, about a mile from Bowling-green,
there is a bed of good coal, from four to five feet thick. In the
neighborhood of it there is also a vein of iron ore,—not, how-
ever, sufHciently exposed to enable me to judge satisfactorily
of its extent.

These are the only important mineral deposites which I have
yet observed in Clay county. My examinations here, have,
however, not yet been much in detail.

Greene, Martin, and Perry Counties.

These three counties, like the preceding, also skirt the
borders of the coal district, and belong entirely to this forma-
tion. As the remarks which I have to make upon the geology
of these counties are of a general character, and apply m com-
mon to all the counties lying at the base of our coal fields, I de-
fer them until I make my general remarks.

Belong to the V I G O , SuLLlVAN, K N X, DaVIESS, PiKE AND
^oal formation. GiBSON CoUNTIES,

All these counties, as may be anticipated from my previous
remarks, belong to our bituminous coal formation. In all of
them I have seen workable seams of bituminous coal.

Coal on Honey ^^^ principal coal district in Vigo, is on Honey creek, be-
treek. tWeen six and seven miles I'rom Terre Haute. The coal here

though superior in geological position, does not lie quite sa
high above the water courses as in the previously described
counties, and cannot be worked very conveniently on an ex-
tensive scale, without sinking shafts. On section 16, town-
ship 11 north, range 8 west, there is good coal, some four feet
thick, overlaid by a foot of shale.

Dark limestone O" section 9, township 11 north, range 8 west, a dark lime-
dn Honey creek, stone is extensively quarried, for building the locks on the

Cross-cut canal. The bed is from four to five feet thick, and
comes out in fine blocks. It is more durable than the gener-
ality of the dark limestones of our coal formation, and answers
tolerably well for the purposes to which it has been applied.
It is generally thought necessary to make the coping of a more
permanently durable material; for which purpose the Putnam-
ville rock is usually selected.

Resting on this limestone is a stratum of shale about one foot
thick; and over this is three feet of slaty sandstone.
The four feet seam of coal probably lies beneath this lime-

stone.

Slaty sandstone A slaty and crumbling sandstone exists here in tlie ridgers

iweerHo^v" ?^^
excavatioiis at the summit level of the Cross-cut canal

creek anTEei "^^^ penetrated some three or four feet into it.

river. In Sullivan county I found excellent coal on the head waters
Coal on Busse. of Busseron creek. Here, as on Honey creek, the coal lies
r.-. rather low to be conveniently worked without sinking shafts.

On section 5, township 9 north, range 8 west, coal has been
dug into four feet, and the seam is supposed to be five or six
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feet thick. The quality of tliis coal is fair. It is oveiliiid by
slaty standstone and ferruginous limestone. Above these,

there appears to be another seam of coal, but it is not well

exposed. The best coal which I noticed on Busseron was on ''^^' j^^^' "^

the Lick fork, on sect. 8, town. 9 north, range 8 west. Busseron creek.

The rook visible in Knox county is chiefly sandstone, some
of which may be used for building.

The principal seams of coal from which this county has to

look for her supply of this article of fuel, lie on White river. ^ , ,„, .,

At Edwardsport, at Piersville, at the Uplaw Ford, above the river.

mouth of Prairie creek, and near the junction of the east and
west forks, are the most important beds. The only one of
these which I have yet had an opportunity of examining, is the

bed at the Uplaw ford. Here the coal is entirely below low
water in White river, and therefore can only be procured in a

low stage of water, and even then with great inconvenience.

In order to work this coal to advantage, it would be necessary

to sink a shaft. Its thickness is not known: it has been dug
into some two feet.

Above low-water mark at the Uplaw Ford, is a slaty sand-

stone, containing some small nodules of carbonate of iron. In
breaking some of these, I observed in the centre portions of

sulphuret of zinc.

White liver flows here for about half a mile over coal. I

have been told that the coal is more conveniently situated

at some of the other coal banks.

One or two thin seams of coal show themselves on White
river at low water, below the crossing of the Vincennes and
Princeton road.

On Aikman's creek, in Daviess county, on section 17, town,
2 north, range 6 west, there is a bed of good coal, the thick-

ness of which has not yet been ascertained. It is overlaid by
shale. At Mr. Jet's, some distance oflf, is a seam, probably the

same as the one on sect. 17, which is supposed to be six feet

thick. In several other places in this neighborhood good coal

is visible in the banks of the river.

On section 21, town, 2 north, range 8 west, there is a very
fine bed of grey limestone. This rock might be very useful in

the construction of the New Albany and Vincennes turnpike,

both for a building stone and for metalling. It lies only four

miles south of the road, and I am told that the Engineers calcu-

late that, at this point, the rock would have to be transported
twenty miles.

I picked up some good specimens of iron ore close to this

stratum of limestone; but liave not yet succeeded in discovering
any body of it.

On the Patoka, in Pike county, within half a mile of the

common boundary line between this county and Gibson, on the Tiiick bed of

west half of the north-east quarter of section 4, township 2 south, '^°"' °" Patoka,

range 8 west, there is a very thick bed of tolerable coal. It is

ten feet from the top to the lowest point where an observation

can be effected; and it extends beneath this, under water,

—
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how far, is not known. Over it is a slaty sandstone. In the

middle of the coal I observed a stratum of shale, six inches or

a foot thick; so that the coal can only be considered about nine

feet thick as far as it can be viewed. This and the seam on
Brouillet's creek, in Vermillion county, are the two thickest

beds of coal I have yet seen in Indiana.

Lower down on the Patoka, I have not yet observed any out-

croppings of coal.

The lumps of cinder, burnt sandstone, and ferruginous slag,

lying in the bed of the Patoka, near the coal bank, seem to in-

dicate that this coal has, at some time, been on fire.

On section 9, township 25, range 8 west, I met with a thick

bed of grey limestone, covered by sandstone; the same strata

run some distance into Gibson county.

Some of the sandstones on the Patoka, in Gibson county,

afford a pretty good building rock. The abutments of the

bridge over the Patoka, on the Vincennes and Princeton road,

are built of sandstone quarried on the Patoka three miles above

Columbia, on Mr. Townsend's land. Most of it is tolerably

free from mica and oxide of iron; and will, therefore, I think>

stand well.
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Comparison between the Muriatiferous Bocks of Virginia and Ohio, and

those of the base of the Coal Formation of Indiana.

Geology may be truly called a science of analogy. It was a comparison

of observations made at distant points, that first drew the attention of the

man of science to the striking points of resemblance between certain rocks;

and which at length led to the construction of a system, which developed a

multitude of important practical facts and principles of the highest interest to

mankind.
Our country being a new one, and therefore affording little opportunity,

by excavations or borings, to judge of the probability of the existence of

salt in its geological formations, 1 considered that no better means could be

adopted for arriving at correct conclusions on so important a point, than a

close comparison between the strata in Indiana, which from their geological

position were the most likely to afford productive brine, and those older

regions of the western country which had been proved by actual borings to

be richest in this valuable rameral production. The better to accomplish

this object, I took this summer, a trip to the celebrated salt region of Vir-

ginia, on the Kanawha river; and from personal observation,—which in all

cases is much more satisfactory than written descriptions, however accu-

rate,—derived my conclusions regarding the correspondence of the two
formations.

The result of these comparative observations has convinced me that the

formation which exists in Indiana, in the counties of Warren, Fountain^

Parke, Clay, Green, Martin, Dubois, Peiry, and part of Crawford, Orange,
Lawrence, Owen, and Putnam, is the equivalent of that on the Kanawha
and Muskingum, with some difference in the details of their geological

features.

They both lie within and near the termination of a bituminous coal for-

mation, and form the base or inferior members of their respective coal

measures.

In both, the lowest of these rocks are sandstones of a white or reddish-

white color, containing cavities, with beds of coal, shale, and argillaceous

rocks overlying them.

In both, the country is elevated into high ridges, with narrow intervening

valleys; although, in Indiana, especially in the northern counties, these
ridges are not nearly so high as on the Kanawha.

In both, the shales and sandstones alternating with the coal overlying
these white sandstones, contain fossel plants; namely, calamites (reeds, or
rather arborescent horsetails), /eras, and palm-trees; although these do not
appear to be quite so abundant in Indiana as in Virginia.

On the other hand, in our State I have not yet discovered any conspicuous
stratum corresponding either to the "black siliceous slate" of the Kanawh
region on the "calcareo-siliceous rock" of the Muskingum salines, de-
scribed by Dr. Hildreth as a uniform accompaniment of the saliferous rocks
of these regions.

Moreover, the red marls, or rather variegated shales, said to be a uniform
accompaniment of the muriatiferous strata of the Western county, though
prevalent in some parts of this section of Indiana, are not so conspicuous as

in the corresponding formations of our neighboring states.

In both regions of country, "licks" are of verv common oceurrence; but
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I believe that, in some instances, in Indiana, the animals are attracted to

these spots, not in consequence of the existence of common salt contained

in the soil or springs;—lor, in reality, none exists there ; but from the fact

of these supposed salt licks holding in solution sulphate of iron (copperas),

of which the cattle soon become fond.

A few springs impregnated with common salt are to be found in this part

of Indiana, as in the equivalent formation of Virginia and Ohio: but they

are not so common in our State, as might be supposed from the representa-

tions of its inhabitants; because many of the mineral springs generally be-

lieved to contain salt, have been proved, by the application of nitrate of sil-

ver (solution of lunar caustic)—the decisive chemical test for all chlorides

or muriates, to be entirely destitute of this ingredient.

The evolution of carburetted hydrogen (coal gas), and the flowing of pe-

troleum, which form in Virginia remarkable burning springs, do not appear

to be equally common in the part of Indiana now under consideration.

Upon the whole, therefore, it would seem that, though there are some
shades of difference between the equivalent formations of the three States;

yet that the correspondence is sufficiently close to induce the belief, that

there is a tolerablyfair prospect that the formation at the margin of the

coalfields of Indiana loill yield a projitahle brine.

Since making these comparative observations, I have visited a region on
Coal creek, in Fountain county, and learnt, for the first time, that borings

have been eflected by Mr. Thomas to the depth of 700 feet, and am therefore

enabled to add some interesting facts, in corroboration of my previous as-

sumptions, drawn from analogy and from correspondence of geological posi-

tion.

These borings have been commenced in sandstone rocks, containing

specks and veins of carbonaceous matter. At G6 feet 9 inches, a seam of

coal was passed through, supposed to be from nine to ten feet thick, covered

by a thin seam of shale. The next 120 feet were through sandstone, simi-

lar to that above the coal. Then the sandstone rock became whiter and
harder; and, after boring ten feet further, or 209 feet 6 inches from the sur-

face, the first vein of salt was reached, but the brine was weak. It was sup-

posed that hereabouts a thin bed of coal was struck. Below this," the rock

was still sandstone, but of a blue color, and continued so to the depth of 300

feet from the surface, excepting a very hard vein some 250 feet from the

surface, which was thought by Mr. Thomas to be of llie nature of flint.* At

800 feet the sandstone rock became harder, coarser, and whiter, and con-

tinued so for 400 feet, making the depth of the borings in all 700 feet

—

After reaching the first vein of salt water, the auger would frequently sink

through cavities, from which the brine issued. Although the salt water

continued very gradually to increase in strength as the borings proceeded, it

was not until this spring, when the last hundred feet were completed, that

a strong brine was reached. At present it yields about one bushel of salt

from fifty gallons, or one pound to the gallon. A qualatativc analysis of the

water, made at the well, gave the following results:

—

Acids—Muriatic Sulphuric,— a trace. Carbonic.

Bases—Soda, Lime, Magnesia, Iron (oxidof,)—a mere trace.

If we suppose the acids and bases combined in solution so as to form all

the possible soluble salts, which is probably the usual arrangement, we
should then have in solution,

* This might possibly lie tiie cquivalaiit of tlic "siliceous slate," or the '•calcareOsiliccous rock'

of Dr. Hildteth. The Uutkness of tlijs siliceous vein was very iiii:ons>iileraMc, sojuc 6 to 12 inches.
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: Muriate of soda (common salt,)—sliong.

Muriate of magnesia?
^bittern,) very small quantity

Muriate of lime, ^
^ ' ^

^ ^

Muriate of iron,—a mere trace.

Sulphate of soda (Glauber salts,) a mere trace.

Sulphate of magnesia (Epsom salts,) do.

Sulphate of iron, do.

Carbonate of soda,

Bi-carbonate of lime,

Bi-carbonate of iron,—a mere trace.

Judging of the quantities by the appearance of the precipitates, compared
with those produced by the Kanawha brine, I should say, that there was
less bi-carbonate of iron, more bi-carbonate of lime, and less bittern in the

Coal creek, than in the Kanawha brine; if so, it is upon the whole a purer

and more valuable brine.

The salt produced is remarkably white, and crystalizes in beautiful cuboi-

dal forms; and those who have tried it, inform me that they prefer it to any

other salt for preserving meat.

Another well has been bored by Mr. Wallace, about a quarter or half a

mile further np the creek. He has reached the depth of near 600 feet, but

has not yet arrived at the strong biine. The strata passed through are the

same as at the other well.

The superposition of the strata immediately above the borings, and lying

in the adjoining ridges is nearly the same as represented in the section

given in a former part of this report, above the mouth of Coal creek, in the

same county, only a mile or two from the salt well.

Highly important inferences are to be drawn from these facts, both for

the science of Geology, in confirmation of the uniformity of her laws, and in

proving the correctness of analogical deductions, founded upon the general

principles of the science; but also to Indiana, in developing facts, which be-

fore were only probabilities.

Here is demonstrated that the white sandstones lying towards the boun-

dary of our coal formation, are in Indiana, as in Virginia and Ohio, charged

with saline matter, and evidently situated here under the same circumstances

as in the sister states. This is shown both from the succession of the

strata passed through by the auger, the frequent cavities in the rock, the

depth at which the saliferous rocks lie, and from the fact, that the brine rises

and falls in the well with the change of level of the water in the Creek, just

as we find it on the Kanawha and Muskingum.
The only doubt remaining as to the ultimate success of the proprietors on

Coal creek, is as respects the supply of water. Most of the productive salt

works are on the borders of considerable streams. Coal creek, it is true,

is not a very large stream, but it runs in the same direction as the dip of the

rocks, and the works being but a mile or a mile and a half east of the Wa-
bash river, it is not improbable but that this stream may contribute, by the

percolation of its waters through the porous sand-rock, to replenish the

consumption of water. Mr. Thomas, who has been engaged tn the salt

business for many years, at the Kanawha salines, confidently hopes, from

the number and capacity of the cavities passed through and from the pre-

sent rise of the brine in the well, that the supply of salt water will be abun-

dant.

If the untiring perseverance of Mr. Thomas and Mr. Wallace be crown-

29
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ed with success, as we do most sincerely hope it may be, then the natural

and important inference will be, that, under similar circumstances, the ex-

tension of this same formation, which runs in a band from the Ohio to the

Wabash, in a course varying from north to north-west, will also yield a pro-

ductive brine; and if so, Indiana will be rendered entirely independent of

other markets for a supply of this indispensable article of consumption.

It should be observed here, that though, in Ohio, the most productive salt

wells have been bored in strata similar to those just described, and lying

in that slate above a conglomerate rock and below a siliceo-calcareous

rock, yet that there are many salt wells below the conglomerate, as, for in-

stance, in the Waverley rock, in the argillaceous state, and in the underlying

Calcareous deposites, as also in strata situated above the calcareo-siliceous

rock; but none of these wells have afforded as strong a brine as those situa-

ted in these intermediate strata. Hence the inference, that borings for
brine east of the second principal meridian, may yield salt water, hut are

not likely to afford as strong a brine as those, west of that line, carried

through the white sandstones lying at the margin of our coal basin.
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Comparisons between the Geological Formations of Indiana and
THOSE of Ohio.

A study of the Reports on the Geology of Ohio, together with some per^

sonal observations, have convinced me that there exists a striking analogy
between the geological formations of ihat state, and those of Indiana.

The blue fossiliferous limestone has formed, near the common boundary
line, a kind of back-bone, which, dipping gently in opposite directions,

namely, east in Ohio and west in Indiana, gradually disappears, in both

states, beneath a series of ovei lapping strata, which, with one single excep"
tion, have a uniform char-icter.

The first of these, and the strata which succeed to and overlap the blue

fossiliferous limestone is the series, which have been called by Dr. Loke
of Ohio, the Cliff rocks. They have been observed in both states, and cor»

respond in superposition, organic remains, and generally in mineralogical

structure. They form very frequently, in both states, the Falls of the ri-

vers and projecting Cliffs; lience the name.
In Ohio, they are quarried at Eaton for building rock; in Indiana (hey

are procured for the same purpose in the hills behind Madison, and extend
thence in a northerly direction through the state.

On the Ohio River, they are visible above the water courses for about
twenty oi thirty miles. On the Upper Wabash, they extend from near the

Ohio line to Delphi,—more than double that distance,— but lie much lower
than on the Wabash.
Next in order follows an arffellaceous slaie, which in both states laps, and

is superincumbent on the Cliff strata. In Ohio, this deposite forms "the
base of the hills capped with sandstone bordering on the Scioto Valley;" in

Indiana, it extends through the base of the knobs.

The Waverly sandstone rock of the Ohio geologists, which "caps the

hills bordering on the Scioto Valley," is the equivalent of the soft, fine-

grained, greyish or brownish-grey sandstone of our knobs, running from
Floyd county on the Ohio river, at first north and then north-west, cross-

ing White river at the Bluffs below Port Royal. I cannot, however, re-

commend this rock so highly for a building material, as the geologists of
Ohio do their Waveily rock; for, although there are some quarries in Floyd
county which have yielded a tolerable rock for fine work, that is not expo-
sed to severe pressure or vicisitudes of weather, yet generally, being ce-

mented by argillaceous matter, it is prone to decay.

•'Resting on this last described series, occurs," in Ohio, "a conglome-
rate." In Indiana, however, no such rock has been discovered. In its

place, we find a series of limestones—the "oolitic" of Dr. Troost, which
entirely circumscribes our coal formation; although near the Wabash, it ap-
pears to be very thin—so much so, that it has been difficult, from the extent

of the diluvium, to detect it.

To the "conglomerate" of Ohio, and the ''oolitic limestones" of India-

na, succeeds, in both states, a bituminous coal formation,—the newest and
most recent of our secondary strata.

Thus, by reversing only the dip of the rocks, we have precisely the same
details of geological formations and superposition of the corresponding
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rocks in the two stales,—with the single exception of the stratum on which
the bituminous coal formation rests; this, in Ohio, being a conglomerate

from forty to eighty feet thick; in Indiana, a series of limestones, generally

some two to three hundred feet thick, jD05se5smg",/reg't<en//i/, an oolitic struc-

ture, containing a great variety offossil marine remains, belonging to

the orrfers CRINOIDEA (lily-shaped fossil marine animals) and POLYPI-
FERiE (fossil corallines), of which the Pentramite and the Archimedes
(ire the most characteristic.
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SUMMARY OF THE GEOLOGY OF INDIANA.

During the geological survey in which 1 have been engaged
for the last two years, I have visited all the counties south of the

Wabash, except Adams and Jay, and nearly all the old coun-

ties north of this river; indeed, no county has been omitted in

my researches, which, from its position, demanded an exami-
nation, in order to obtain a clear and correct outline of the geo-

logical features and mineral resources of our state.

Analytical investigations in the laboratory being added to my
examinations in the field, it has as yet, of course, been out of General feature*

my power to carry my observations sufficiently into minutiae, "^
[[Jg %°^°i^ot

to enable me to lay down the precise boundary lines of ourindiana aicer-

geological formations in all their meanderings, or to examine ^^'"^<'

every locality which promised to afford valuable minerals; still,

with the general course of these lines and the most important

mineral localities, I have rendered myself familiar.

As I may not have another opportunity of submitting any
further observations for your consideration, I shall now endea-

vor, before closing this report, to sum up, shortly, the most im-

portant discoveries which have been disclosed by the geologi-

cal survey in which I have been engaged, and to draw various

useful and practical inferences therefrom.

Our bituminous coal formation is part of a great coal-field, our bUuminou*
which includes nearly the whole of lower Illinois and eight orcoai formation,

ten counties in the north-western part of Kentucky, designa- p*" °*^ * ^reat

ted in the body of the report.

This bituminous coal formation occupies, in Indiana, an area Area of coal for-

of about 7,740 square miles, and includes all the counties lying nation,

west of the following described line:

Commencing on the Ohio where the second principal meri-

dian crosses that river; this line runs, first, north-west, crosses General eastern

the base line near the middle of range 2 west; thence nearly
^°;j,"'^f^7j^';;^°^

north, crosses the east fork of White river two or three miles
east of the line between Martin and Lawrence; thence north-west
by north up Indian creek to a point two or three miles west of the

north-west corner of Green county; thence north-west to Mill
creek, in Owen county; crosses this creek one or two miles be-
low the Falls; thence nearly north to the National road; crosses
this road one or two miles west of Putnamville; thence north-

west to the south-west corner of Montgomery county; thence
nearly north along the line between this county and Fountain,
crosses the Upper Wabash near Independence; thence north-

west into Illinois to the mouth of the Kankakee river.

Such is the general boundary of the coal fields of Indiana, Outuera of coai

although some outliers of this formation extend some distance *>ejond thi» line,

beyond this line.
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Extent of sub-

carboniferous

form.

Montgomery The northern extension of this line, after crossing the Na-
Tippecanoe CO s tional road, inclines more to the west than I formerly conjec-

mation?°*
""^ tured, and therefore excludes nearly the whole of Montgomery

and Tippecanoe counties from the coal region; a part of which
counties I supposed, contained within it, when I penned ray

last report.
Counties inciud- The counties entirely included within the coal formation are

ff„|,""*'^°""^" therefore Posey, Vanderburgh, Warrick, Spencer, Dubois,
Pike, Gibson, Knox, Davies, Martin, Sullivan, Clay, Vigo,

Parke, Vermillion, and Fountain; also the greatest part of

Warren, Greene, and Perry lies within it, and the southwest
portion of Jasper and Owen, besides small strips of the wes-
tern parts of Putnam, Lawrence, Orange, and Crawford.
The accompanying map will show at a glance the extent of

the coal formation: that portion of the State is colored brown,
(burnt sienna.)

The whole of the rest of the state is situated upon the "sub-

carboniferous formation;" that is to say, it is based upon a

group of stratified rocks, in which limstones predominate, and
which occupies a position in the geological series beneath the

coal formation, or carboniferous group of rocks, as the name
denotes, and which coi responds, in some respects, with the

"mountain limestone" of European Geologists. This part of
the state is colored blue (cobalt blue) on the map.

Both of these rock formations are covered to a great extent

by a diluvium, that is, by beds of sand, clay and gravels, in

which large masses of granite and other crystalline rocks,

called boulders, or lost rocks, are very numerous. This dilu-

vium is more extensive north of the National road, than south

of it.

Boulders are most common over the northern extension of

the sub-carboniferous formation; they are, however, occasional-

ly met with over the coal formation.

Best beds of coal The best seams of coal are those which crop out, or come to

near the eastern t^g surface, some eight or ten miles from the boundary line.
'""'"'' '""

The best coal which I have yet seen in the state, is near the

Sugar creek Foundry,^ in Fountain county. The two thickest

seams yet observed, are on the Patoka, between Pike and Gib-

son counties, and on Brouillet's creek, in Vermillion county.

The eastern out-croppings, though originally the lower beds,
croppingsofcoai

ijg ^g^ higher above the watercourses, than those in the south-

than the west- westem counties. In these latter counties most of the seams
ern- of coal cannot be worked extensively, except as in Great Bri-

tain, by means of perpendicular shafts.

Layers of ciiar-
"^^^ bituminous coal ,of Indiana shows its vegetable origin

coal in the coal more distinctly than any other coal I ever inspected. Spots
of Indiana. an^ gven regular layers of absolute charcoal, from which the

woody fibre can be distinctly detached, are frequent in the su-

perior beds* of this country.

Extent of dilu

vium.

Some bovilders

in coal forma-

tion.

boundary line.

The eastern out-

*The»e beds appear to me to be of more recent origin than any other bituminoui

eoal I have ever seen.
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Although faults, or dislocations, of a few inches are occasion- No important

ly visible in our coal fields, no important slips, and no veins of
^'''''"^"'°" "^

•^
. 1 . • 1 ,. 11.T . Vv 'he coal meas-

trap, basalt, or greenstone, so common in those of North Bri- ures visible,

tain, have been therein discovered. This indicates that our
coal strata are not much disturbed, at least near the surface;

a considerable advantage, as it enables the miner readily to

trace each particular vein. It may be, however, of yet more
serious injury, should experience prove that it permits a contin-

uous water communication along the individual strata of our
coal measures. If our coal beds be divided by faults into a

number of water-light compartments, the water can be conve-
niently pumped out of them by the aid of a steam-engine; but

if the water communication be continuous, it would probably
add greatly to the expense of excavation.

The dip of the rocks is very gradual towards the west, or Djp of the roek».

centre of the basin, except where they undulate. The precise

dip has not yet been ascertained.

The deposites of hydrated brown oxide of iron, which occur
^^ Crated brown

amongst the coal sandstones, are for the most part too impure oxide of iron in

to be worked with profit. ««»• sandstones,

Large quantities of argillaceous iron ore and carbonate of ^^""*"^
""'

iron lie associated with the slaty clays of our coal formation, Argillaceous

particularly along its eastern margin. Those which I have seen iron ore and

particularly worthy the attention of iron masters wishinor to set-
p°i^''°na'e °f

I • 1 -.TT- • 1 T» Ml , 1 - ^T •! ""On in coal for-

tle m the West, are situated on Brouillet s creek, m Vermil- mations.

lion; on the Wabash and Coal creek, in Fountain county; on Localities de-

Sugar and Racoon ^creeks in Parke; on Eel River and White manding the in

river, in Clay and Greene counties; on Anderson creek, in^^agle""
°

Perry county, and on Pine, in Warren county.

Along the margin of our coal formation I find excellent fire- ^ hearth-
clays, potter's clay, furnace hearth-stones, and slates from stones', copperas,

which copperas and alum can be manufactured on a large scale, and aiumincoai

The sandstones at the base of the coal formation afford, upon
'^°'''"^"°"-

the whole, better freestones for building, and better grits and ma°gin°°of coal

whetstones, than the superior strata. They have been hitherto, formotion oftsn

too much overlooked by Engineers. I am in hopes that, for
'*'"*'''*•

beauty, durability, and the ease with which they can be
worked, the white and fine-grained of these rocks will prove
to be superior, for architectural purposes, to many limestones

generally preferred. The most splendid buildings in the New
Town of Edinburgh and in Glasgow, in Scotland, are con-
structed of a white, small-grained, siliceous sandstone, pro- *
cured from an analogous formation in that country. Melrose
Abbey, which is 700 years old, is built of the same material,

and the "cornices are still as sharp and perfect as if they had
been carved only a few years ago."
Rock of this character has come under my notice particularly

in Warren, Fountain, and Orange counties; but it is probable
that most of the intermediate counties, lying as they do in the

corresponding line of formation will be found to yield a similar

material.

The prospect ofthe discovery of profitable salt water, by bor- p^^.^ ^j. ^.^
ing, in favorable situations, through the white sandstones at the eovering Mit.

margin of the coal formation, is very favorable. These rock*
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are evidently charged with common salt, and are the equiva-

lent of the well-known saliferous formation on the Kanawha
and Muskingum. A brine affording a pound of salt from a

gallon of water has been procured from this formation, near

the mouth of Coal creek, in Fountain county.

All our large streams run in a direction corresponding nearly

with the dip of our coal measures. This is considered favora-

ble for the retention and rise of salt water, in situations where,
as in our saliferous formation! the streams seem to afford the

supply of water which feeds our salt springs. We may, there-

fore, flatter ourselves that, before long, the enterprise of our
citizens will produce salt sufficient to render us entirely inde-.

pendent of other states for this indispensable article of con-

sumption, and to furnish, probably, a supply for exportation.

Our coal formation is rather deficient in limestones, and

dentin coal for-
^^^°®^ which do exist are, generally, of a dark color, and dis-

mation. posed to crack from the sudden absorption of heat, which is

not distributed sufficiently simultaneously through the rock.

The uppermost of all our limestone beds, found extending

through the south-west counties, is probably the most beautiful

and durable limestone of the coal region. The best specimens
which I have seen of this rock are in the dividing ridge be-

tween Big creek and the Ohio, in Posey county.
Country broken

'pf^g margin of our coal formation is elevated into much higher
near boundary ., ,°,.. . c i i r •

of coal forma- ridgcs than the mterior portion ot it; the country, th'ereiore, is

t'oir. generally more broken here than nearer the Wabash river.

Sand predominates in the soils of this region, evidently be-

are's^in'so^^rnear
^ause they have been formed out of a series of strata in which

the coal forma sandstones are most abundant.
"""• We have reason to congratulate ourselves, that so large a

portion of our State is occupied by the coal formation, when
we consider that on this mineral is based the enterprize and
industry of most of the great manufacturing districts of Great

Britain. In alluding to this formation. Dr. Thompson, the

celebrated Scotch chemist, makes the following pertinent re-

marks:

—

"The coal measures constitute the great source of the indus-

g°eat BourT" oftry and wealth of Great Britain. AH the manufacturing dis-

weaitb in Great tricts, with a few exceptions, which admit of an easy explana-
Britain.

^j^j^^ ^^^ situated in the immediate vicinity of coal. Bristol,

Coventry, Birmingham, Swansea, Wolverhampton, the Potte-

ries, Nottingham, Sheffield, Manchester, Halifax, Leeds, Hud-
dersfield, Newcastle, are all situated in coal districts."

So, also, are the most important manufacturing places in the

Western States.
No perfect J am confirmed in the correctness of the opinion expressed

'uHlrbon^fer'" i" ^Y Report of last year:—"//mf no perfect seams of bitiimin-

0U8 formations, otis coal alternate with any of the members of the sub-carboni-

ferousformationy It would, therefore, be useless to search

for bituminous coal beneath the light-colored limestones of Har-

rison, Crawford, Orange, Lawrence, Monroe, Owen, and Put-

nam counties, or amongst any of the strata in any of the coun-

ties east of these.

Salt water pro Judging from analogy, borings for salt, commenced beneath
cuT«d in itraiB these limestones, though they might reach good salt water,
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would, probably not afford a supply that could compete with beneath coai for.

the brines procured from the base of the coal formation. l^^weak^*"*"'"
This limestone formation, the termination of the true carboni-

ferous and saliferous rocks, is distinguished by the two charac- stones how
""*

teristic fossils,—the Pentramite and Arcliimedes, and by the known,

oolitic structure (grain like the roe of a fish) which it frequently

possesses.

This limestone series affords, in the above counties, a build- Good building

ing material equal to any at present quarried in the State. '^'x^^-

In Ohio, in place of this limestone series, they have a con-

glomerate (rock composed of sand and pebbles cemented to-

gether). This is the only remarkable difference in the rock
formations of the two States.

Resting on these calcareous deposites, are some rich beds of Be^sof iron ore

hydrated brown oxide of iron. The most important are those over ooUtic lime-

in the neighborhood of Mill creek and Eel river, in Putnam ^*°"® '®"*'-

and Owen counties.*

The soft freestones, limestones, flint, and ferruginous clays,
po^njation in

extending through the counties of Floyd, Washington, Jack- Indiana correa.

son, and the eastern part of Morgan, Monroe, and Harrison, ponding to the

are analogous to the well-kuown iron region on the Cumber- T°J|„g's^g|g°"

land river, which has yielded such an enormons amount of hy-
drated brown oxide of iron, and kept in blast so many large

furnaces. In Tennessee, this ore has generally been discov-

ered in ferruginous clays, resting on limestones, with isolated

masses of white siliceous rocks imbedded in it. In this part of

Indiana, I have not yet discovered any important beds of iron

ore similarly situated; but in the argillaceous beds which ex-

tend through the knobs beneath the soft sandstones which cap
these hills, argillaceous iron ore and carbonate of iron have
been discovered in considerable quantities. This ferruginous

deposite is well worthy the attention of iron-masters.

The soft freestone of the knobs is the equivalent of the rock
g^^^

.
^

which "caps the hills bordering on the Scioto Valley,"—the knobs equiva-

Waverly Rock of the Ohio geologists. I cannot recommend it'ent to Wavetiy

so highly as a building stone, as they do their Waverly sand-'^°*^''°^°'**°*

stone. Black slate in

The black slate in the base of these knobs is the equivalent gq„^y°,g„t°/'

of the "shale stratum in the base of the above mentioned hills, "shaie stratum

capped with sandstone, on the borders of the Scioto Valley." mbaseof hius

This black argillaceous deposite has been bored through in .^^ ^^^^^ ^^ I

Floyd county, and the result has fully proved the fact, that no with this slate.

perfect seams of coal are associated loith it.

Beneath the black slate are arenaceous and argillaceous lime-

stones; that is, limestones containing more or less sand and
clay. These form most of the rapids and falls of our rivers,

and are the equivalent of the strata in Ohio, called by Dr.
Locke the "cliff rocks." Some of the most important quar-

* Bebs of argillaceous iron ore and carbonate of iron have been
lately discovered at the margin of the coal formation, adjoining th«

ore beds formerly described near the Falls of Mill creek.

30 «
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Yield good buU- ries which furnish materials for the public works, are situated
ding stone.

in these beds.

Aisocjated min- The most useful minerals yet discovered among them, are

M"!*- burr-stones, marble and water-lime. The burr-stone has been

observed in Jennings, Madison, and Huntington; the marble in

Madison and Huntington; and the water-lime, in Floyd and

Huntington counties.

Blue fossiiife- The oldest and originally deepest seated of the rocks of In-
Toui limestones. dJana, are the blue fossiliferous limestones, alternating with

clays, marls, and marlite, in Switzerland, Dearborn, Union, and

the eastern part of Fayette, Franklin, Ripley, and Jefferson

counties.
Tolerable build- The limestones, though not generally in as thick strata as the
ing rock. previously described superincumbent cliff rocks, are suitable

u n- .„- ,^ for buildiner, and some of the beds are susceptible of receiving
Marble procured j i • . j i i_i r jj- u
from tiiem. a good polish, and produce a marble ot a reddish-grey appea-

rance, similar to that worked at the State's prison at Columbus
in Ohio.

ciay« ratiier fu- The clays generally contain a per centage of lime, which
* * renders them rather fusible. The marls would be yery valua-

ble for improving some of the sandy soil of the western coun-
Uarlf valuable, ties. When this country becomes older and produce more val-

uable, these marls could be transported by water with great ad-

vantage, from Jefferson, Switzerland, and Dearborn to the

counties on the Ohio and Wabash, which are deficient in this

fertilizing ingredient.
Rleb in fosiil*. Most of these lowest beds are vastly rich in fossils, a list

and drawings of which can be furnished for publication, if re-

quired. They correspond generally with those found in the

mountain limestone of Europe,—a formation which generally

either lies beneath the coal formation or alternates with it.

The whole of the series above described, from the bottom of
the coal formation downwards; that is, the sub-carboniferous

ro'u''B*formati'on Sf^^P? ^as received the name of "Galeniferous limestone"

corresponds to from some geologists, because it has yielded, in a few of the
galeniferous Western states, an abundant supply of galena, or sulphuret of

BomTgecfiogistB. lead. In our state, although small specimens of lead ore have
No vein of lead been Occasionally picked up, no important vien has been disco-
ore yet discover- yg^gj. gjjjj^ since the same formation has afforded large sup-

plies in other states, there is a possibility that closer observa-

tion might detect some valuable deposite in our state also. My
belief, however, is, that if lead ore were abundant here, we
should ere this have discovered more indications of it.

^dee'd'itid^n''!^''
^' '^ ^ remarkable feature in the physical geography of our

the watnriofthe northern counties, that a nearly-flat prairie country should
Gulf of St. Law form the dividing ridges between the waters flowing into the

of"heGuiV'""^^'"lf "''St. Lawrence, and those rnnning into the Gulf of Mex-
«f Meiico. ico; and that our large streams, instead of commencing by con-

fined mountain torrents, should rise from widely-expanded,

sluggish springs in Tammerack swamps, and flow for thirty

•r forty miles with little perceptible fall.
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It is stated by Jean Baptist Richardville, chief of the Miami
Nation, that, during a very wet time, the Indians have floated

canoes from tlie waters of the Wabash into the Lakes, and the

past season has almost proved the possibility of sucii an under-

taking-.

Such beiii^ the state of things in the north, it must of course, Korthem eonn.

be highly favorable for the formatir)a of bog-iron ore, if the co-'"*^
favo'-ahia

pious springs, which are highly charged with carbonic acid, uon of bog iron,

should flow over deep-seated beds of iron ore. The numbec
of chalybeate springs seems to render this highly probable.

Several localities which aff'ord this ore have been indicated Localities de-

in the body of this report, besides those mentioned in that of ""^"'^'"f ''^ •'•

last year. The counties in which there appears to be the great- ^asteM.
est indications of bog ore, and which demand more particular-

ly the inspection of iion masters in search of this kind of ore,

are St. Joseph, Elkhart, La Porte, Pulaski, Fulton, Allen,

Huntington, Wabash, Miami, Tippecanoe, Carroll, Randolph,

Wayne, Hamilton and Marion; but good localities may proba-

bly be discovered in some of the adjoining counties.

On examining the surface and sub-soils in some of the north- ^nuse of fcrtlih

east counties, where the fertility was much greater than the ex- ty of the loU ia

ternal sandy appearance indicated, I discovered that there was ^'^^ "''"''•

a considerable percentage of carbonate of lime in the superior

soil, and that it was underlaid by a fatty marl. This accounts

at once, for the productiveness of these lands and the retentive

nature of a soil apparenUy nearly pure sand.

Several pieces of native copper have been found, besides

those mentioned on a previous occasion. From the nature of

the ore, and its uniform occurrence either near or imbedded in

a primitive diluvium, there is little doubt but Ihat this copper

ore originates in a far distant formation, probably the same
from which the primitive debritus has been derivedf

* There are many reasons for believing that the St. Joseph and St.

Mary's once flowed down the Wabash. Little River runs now in a
narrow channel, some twenty or thirty yards wide, with a very gen-
tle descent in a perfecly flat plain, bound on both sides by low ridges
uniformly about a mile apart, which bear every appearace of having
been the ancient banks of a considerable stream. While the other
fork, on the contrary, which joins it below Huntington, now the main
branch of the Wabash, shows not the slightest appearance of ever
having been much larger than it is at this moment. If we trace Lit-

tle Riverto its source, we shall find it issuing from a tammerack swamp,
hardly three miles from the junction of the St. Joseph and St. Mary's.
These two rivers rise in Ohio, flow into Indiana in a south-west course,
and, when within three miles of the heads of Little River, join, sud-
denly turn round, and lake a nearly opposite course towards the north-
east. The St. Joseph now feeds the Wabash and Erie canal, which
runs without a single lock for nearly eighteen miles along the north*
em bank of the valley through which Little River flows. When we
consider all these circumstances, we see at once the probability of
the conjecture, that these rivers were ouce the head waters of the Wa-
bash, and wonder at the insignificant barrier which now turns their

course, and at the slight cause which may have wrought so great a
change in the destination of their waters.

t Native copper, though not very rare, ii eeldom found in sufficient

quantities to be explored by itself.
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Bog ore, caica-
^"^^^ extensive diluvium of the north, and the uniform flat-

reous tufa, and ness of the country, render it improbable that any important
peat, the only mineral deposites will ever be discovered here, except bo? iron
mineral depo.

i ^ r i

' i 6 ""
sites likely to be Ore, calcarcous tula, and peat.

found in iiie Professor Shepard describes a magneslan limestone, which
''''"'' commences in Upper Illinois, where the coal measures termi-

nate. No such rock has yet been discovered in Indiana. Nei-
ther has any raagnesian limestone been detected in the upper
part of our coal formation, corresponding to the "zechstein," a
deposite which, though generally considered as belonging to

a distinct and superior group of rocks, the "new red sand-

stone," appears, in some parts of Europe, to form a member of

the true carboniferous series.

In no instance has any stratum been observed equivalent to

the "old red sandstone," which is ranked by some geologists

in the carboniferous formation.
Geology of indi- fhe leading features in the geology of Indiana, Ohio, Ken-

tucky, and im- tucky, and Illinois, are very analogous; all are, therfore, likely
nois.veryanaio- to afford a similar variety of mineral productions.
^''"^' Tennessee embraces a greater variety of geological formations;
The formation but its most extensive deposites, the coal measures of the

"and mountain Cumberland Mountains, and the limestone series of Middle
and middle Ten- Tennesse, are the equivalants of our carboniferous and sub-
nesseethe "ame g3ji30j^jfgj.Qyg gjoups, and agree with them in all their essen-
with those of ,. , , . ^
Indiana. ^^^t characters.*

Agricuitur'i and Although we may not be able to boast of the gold mines of
geological ad- Georgia or of the Carolinas, or of as great a variety of metalic

dfa^^a^*^

°*^ ^" ores as Missouri and Tennessee; still, when we consider the

fertility of our soil,—the equality of surface throughout a

large portion of the state, the quality and a variety of our iron

ore, the convenient situation it occupies with respect to the coal

and other articles necessary for its reduction,—the prospects of

an ample supply of salt, and that all these staple articles lie in

the immediate vicinity of our principal navigable streams, we
have every reason to be aboundantly satisfied, not only with our

agricultural advantages, but also with our mineral resources,

which are, in fact, far greater than could reasonably be antici-

pated, considering our position near the centre of the vast and
fertile valley of the Mississippi. Looking to the sources of

wealth and the stimulents to industry which lie buried in the

strata of our coal formation, we may confidently anticipate that

our young and growing state will not only continue to rival her

sister States as an agricultural people but that she will also, ere

long, be able to enjoy an equal share in all their commercial
and manufacturing advantages.

The vast extent and uniformity of the geological formations of Western Ameri-

ca, are truly remarkable, and render the study of the geology of this countiy

tomparatively easy.
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In conclusion, I would remark, aa the result of my geologi- Margin or th«

cal examinations in Indiana, that I consider the margin of the f°'''
formation

r „ . , • 1 • ^ 1 11 'he meneral re-

coal formation the mmeral region ot the state, and the one gion of the state,

which, before all others, demands a minute topographical geo-

logical survey, in order,

1st. To lay down on the map accurately the boundary of

the coal formation in all its meanders;

2d. To examine thoroughly the salife rocks, and deter-

mine their exact thickness, extent, inclination, and superposi-

tion;

3d. To discover, if possible, new deposites of iron ore,

which seem to be so frequent in this region.

4th. To ascertain the extent of the freestones of this dis-

trict which might be suitable for building.

5th. To observe the number, thickness, and quality of the

most valuable eastern outcroppings of coal,

6th. To make cbservations on the exact dip of the coal

measures, a discovery of which would indicate the depth at

which any particular seam might be reached by shafts sunk in

any part of the coal measures.

7th. To endeavor to discover the most valuable beds of fire-

clays, potter's clays, grits, and alum slates, which appear to be
common in these localities.

8th. To endeavor to ascertain the most remarkable fossils,

or other characteristic symtoms, which might lead to the detec-

tion of these valuable deposites elsewhere.

9th. To determine in what this formation agrees and in

what it difiers from equivalent formations in other countries.

My engagements in the Laboratory prevent me from visiting

Indianapolis this winter. I am now preparing a series of
analyses of the most interesting ores, coals, and mineral waters
which have come under my observation this season: these I

hope to be able to submit to you early in January.
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APPENEIX.

Quantitative Analysis of the Mineral TVater on Big Pigeon creek, near
Uvansvitle, Vanderburg covnty.

Specific gravity, 1.011.

Gases condensed in water, (after 30 miles transportation in a sealed stone
bottle:)

Carbonic acid gas (choke-damp of miners) 6 cub. inches in a wine gall.

Light carburetted hydrogen gas (fire-damp) 2.5 •' " "
Nitrogen gas (azote) - . - 3.5 «« •« •*

Saline contents in 100 grains of the water:

Muriate of soda (common salt)

Bi-carbonate of iron . . . -

Bi carbonate of magnesia ...
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Quantitative Analysi$ ofa Marlfrom B. C. Macey'a land, Posey county.

Moisture ....... 2.0
Carbonate of lime 36.2
Insoluble residuum (chiefly silicia and alumnia, with a

little oxide of iron) . - . . . 60.0
Oxide of iron 0.8
Loss -- 1.0

100.0

Quantitative Analysis of the '^Vein Ore"from Brouillefs creek, Vermil-

^ lion county; (a variety intermediate between the "hemalites" or "hydra-
ted brown oxides of iron," and the "argillaceous iron ores.")

Water - 10.

Silica (pure sand) 30.

Alumina (the pure adhesive earth of clay) - - 8.

Protoxide of iron . i, . . - . 45.

Sesquioxide of iron 5.

Lobs 2.

100.

The quantity of metalic iron in the ore is 38.4 per cent. It may, there-

fore, be expected to yield from 35 to 40 per cent, of cast-iron in the fur-

nace.

Quantitative Analysis of theferruginous Limestonefrom the sameplace,

on which the above ore rests.

Carbonate of lime (limestone) . , . 84.0
Insoluble matter— selioa, alumina, and a trace of oxide of iron 9.6
Protoxide of iron . . . . 3.6
Loss ...... 2.8

100.0

This limestone, if used as a flux in the iron furnace, would, therefore,

yield at the same time 3 or 4 per cent, of iron.
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Examination of the Coalfrom the Sugar Creek Foundry, Parke county.

Specific gravity, 1.219.

Volatile matter .... 52.1
Carbon in coke .... 43.9
Ashes (white) . . . from 3 to 4.0

100.0

100 grains of nitrate of potash required 16 grains of this coal for com-
plete decomposition. Calculating the amount of pure carbon necessary to

decompose 100 grains of the same nitrate at 12, this would indicate about
75 of carbon in the coal, and leave about 20 of bitumen. The composition
of this coal is very much the same as that of Cannel coal. It contains about
25 grains more carbon than the Pittsburgh coal. This is a very superior
coal, and yields a very fine coke.

Examination of Coalfrom BrouilleVa Creek.

Specific gravity, 1.27. ..... '

Volatile matter - . - . . 49^
Corbon in coke - - - . . 42.
Ashes (yellowish) - - ... 9,

100.

100 grains of nitre required about 23 of this coal for decomposition, giving
about 52 of carbon and about 39 of bitumen. This coal resembles in its
composition the Newcastle coal.

Examination of Coalfrom Honey Creek, Vigo County.

Specific gravity, 1.24.

Volatile matter - - . . 51.4
Carbon in coke .... 461
Ashes - - " - . . 5,2

100.

100 grains of nitre required about 17 grains of this coal for decomposi-
tion, indicating about 70 per cpnt. of carbon in this coal, and 27.5 of bi'
tumen.



241

Examination of Coalfrom the Lick fork of Busseron, Sullivan County.

Specific gravity, 1,24,

Volatile matter .
- - " 43.1

Carbon in coke - - . 54.9

Ashes (white) - - - 2.0

100.0

loo grains of nitre require about 17 grains of this coal for decomposition,

indicating about 70 per cent, of carbon and 28 of bitumen.

Examination of thefourfoot seam of Coal on the Wabash, near the mouth
of Coal Creek, Fountain County.

Specific gravity, 1.26.

Volatile matter - - - 40.4

Carbon in coke - - - 44.6

Ashes (brou^nish yellow) - - 15.0

100.0

100 grains of nitre require about 20 grains of this coal for decomposition,

indicating about 60 percent, of corbon in this coal, and about 25 of bitumen.

On motion of Mr. Vawter,
Referred to the santie committee to which was referred that part of

the Governor's message relating to the same subject.

Mr. Vawter moved that 500 copies be printed.

Mr. Bryant moved that 2000 copies of this year's report, and the like

number of last year's report, on the same subject, be printed.

A division of the question being called for—'shall the report be
printed?'

The Senate decided in the affimative.

On the question, 'shall 2000 copies of the present report be printed?'

The Senate decided in the negative.

Od the question, 'shall 600 copies be printed?'

The Senate decided in the aflSmative.

On the question, 'shall the former report be printed?'

The Senate refused to print.

Ordered, That 500 copies of the present report be printed.

On motion of Mr. Tuley,
Resolved, That the committee on education be requested to inquire

into the expediency of so amending the school law, that it shall be
made the duty of the school comnmissioner of each county (where the

township trustees of school townships have failed to cause meetings of

districts to be holden for the purpose of organizing and causing schools

to be kept therein, according to the laws now in force,) to cause said

meetings and organization to be had and schools to be kept in the

several townships in each county in this state, and that upon his failure

31
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to give his attention thereto, a penalty shall be attached sufficient io

cause him to attend to such duties; and that he be allowed a sufficient

compensation for such services, not less than two dollars per day, during

the time he shall be employed as aforesaid; with leave to report by
bill or otherwise.

On motion of Mr. Baird of St. Joseph,

Resolved^ That a select committee be appointed to inquire into the

various depredations committed within the last twelve months by the

innumerable wolves throughout the state, and particularly in the

northern part; and also into the propriety of allowing reasonable pre-

miums on gray and prairie wolf scalps; with leave to report by bill or

otherwise.

Ordered, That Messrs. Baird of St. Joseph, Ewing of A., Cathcart,
Walker and Crawford, be that committee.

On motion of Mr, Beard of M.,
Resolved, That the committee on education be instructed to inquire

into the expediency of so amending the school laws as to divide the

school funds between winter and summer schools.

On motion of Mr. Bowen,
Resolved, That the House of Representatives be respectfully re-

quested to furnish the Senate a copy of the documents transmitted to

it by the Governor in relation to the farther selection of lands to aid in

the construction of the Wabash and Erie canal.

On motion of Mr. Green,
Resolved, That oUr principal engineer, Jesse L. Williams, be re-

quested to lay before the Senate, (at as early a day as practicable,)

a statement containing his views as to what change and modification of
our improvement system the true interests of the state at this time
requires.

Mr. Sigler moved to lay it on the table.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The President laid before the Senate a communication from the
Treasurer of State in answer to a resolution of the Senate:

On motion of Mr. Brady,
Referred to the judiciary committee.
Mr. Ewing of C. proposed that the following instructions accompa-

ny the report, which was agreed to:

"That the committee inquire whether said company may have for-

feited their charter in suspending operations on the road, and also

whether withholding the balance of the funds on the part of the state

will forfeit the right of the state to receive what has already been paid

the company."
On motion of Mr. Carthcart,

The Senator from Shelby was added to the committee during the
ioyesliggition of this subject.
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The resolution pending on adjournment, presented by Mr. Green,

was taken up.

The question was "shall the resolution be laid on the table?"

The Senate decided in the affimative.

Ordered, That it lie on the table.

Mr, Ewing of Cass offered the following resolution:

Resolved^ That the standing connmittee on canals and internal im-

provements be and they are hereby requested, to report at as early a

day as may be practicable the result of their deliberations on that por-

tion of the Governor's message which recommends "a reduction of the

Board of Public Works, so that instead of being composed of nine mem-
bers, as at present, it may be reduced to three;" and also that the com-
mittee report in like manner on all the matters that have been referred

to them on the subject of a general reform and modification of a more
judicious prosecution of our public works; to the end that the Senate

may thereby be enabled to act definitely and promptly on this all im-

portant subject, so generally called for and so deeply interesting to the

people of Indiana.

Mr. Kennedy moved to lay the resolution on the table;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,

Clark of L ., Clark of T., Cole, Crawford, Ewing of A ., Hacket, Ken-
nedy, Little, Moffatt, Sigler, Stafford, Thompson of J., Trimble, Vaw-
ter and Watt ofU.—21.

Those who voted in the negative were,

Messrs. Armstrong, Bryant, Cathcart, Dobson, Ewing of C, Finch,

Green, Hargrove, Hoagland, Lowe, Moore, Morgan, Mount, Riley,

Smith of R., Smith of W., Stanford, Thompson of P., Tuley, Turman,
Walker, Watts of D. and Williams—23.

Mr. Clark of T. moved to amend by adding:

"And that the said Board, when re-organized, shall have power to

transfer appropriations already made from one work to another, if ne-

cessary; to suspend works or portions of lines where the public interest

requires it—to concentrate operations upon the most prominent lines

—those which can soonest be made profitable."

Mr. Sigler moved to indefinitely postpone the resolution and ameod?

pients, and called for the ayes and noes.

On motion, the Senate adjourned.
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FRIDAY MORNING, Dec. 21, 1838.

Senate assembled.

Mr. Brady in the chair.

Mr. Morgan presented a petition from George Scott and others,

praying a state road therein mentioned.

On motion of Mr. Morgan,
Referred to the committee on roads.

Mr. Vawter presented petitions from James Johnson and D. W.
Griffith, praying a law in relation to schools as therein mentioned.

On motion of Mr. Vawter,
Referred to the committee on education.

Mr. SmithofR. presented a communication from J. L. White, com-
plaining of improper conduct on the part of the commissioner on the

Madison and Indianapolis rail road.

Mr. Sigler moved to lay it on the fable;

Which was not agreed to.

Mr. Smith of R. moved to refer the communication to a select com-

mittee, with power to send for persons and papers;

Which was agreed to.

Ordered, That Messrs. Smith of R., Bryant, Finch, Smith of W.
and Cathcart, be that committee.

Mr. Dobson moved to re-consider the vote relative to commitment;
Which was agreed to.

On motion of Mr. Kennedy,
The communication was laid on the table.

On motion of Mr. Arion,

The following message was taken up:

The following message was received from the House of Represent-

atives by Mr. Elliott, their clerk:

Mr. President:

The House of Representatives have passed engrossed bills of the

Senate, entitled

No. 13—An act to change the name of Daniel Bully;

No. 34—An act to amend an act entitled an act, to regulate the

Diode of doing county business in the several counties of this state, ap-

proved 17th February, 1838;

—

Each without amendment.
Also engrossed bills of the House of Representatives, entitled

No. 82—-An act to amend the act entitled an act to authorize the

loaning of the College fund, approved 17th Feb. 1838; and
No. 96—An act to amend an act entitled 'an act to establish certain

state roads and for other purposes, approved Feb. 17, 1838;'

In which the concurrence of the Senate is requested.

No. 82, of the House, was read a first time;

On motion of Mr. Finch,
The rules were suspended, and the bill read a second and third

^^mea ^od passed.
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No. 96 was read a 1st time, and

Ordered, To a second reading en lo-morrow.

Messrs. Bel! and Crawford severally asked and obtained leave of

absence for the Senators from Switzerland and St. Joseph.

The chairman laid before the Senate the following report from the

Board of Internal Improvement:

NT,)Office of the State Board of Inteiinal Improvement,

Indianapolis, December 'Z\, 1838

Hon. David Hillis,

President of ike Senate.

Sir: I have the honor herewith to transmit the third annual report

of the State Board of Internal Improvement, which you will please to

lay befoie the Senate.

Very respectfully, your obedient servant,

D.H.MAXWELL,
President of the Board.

To (he General Assembly of the Stale of Indiana

:

The State Board of Internal Improvement have the honor to sub-

mit herewith the Report of their Principal Engineer, which embraces

a full detailof the various operations on the public works of the State

since the last annual Report of the Board, and their present condition,

Including his views upon the incidental branches of the service. It

will be found, it is believed, that neither on canals or roads has there

been wanting promptitude or energy, and that the proseculion of the

system has been advanced as rapidilyas the public expected and pru-

dence would permit.

By October next, the Wabash and Erie canal will probably be com-
pleted from Lafayette to the Ohio line; and, as it is expected, the

balance of the route also from that point to Maumee bay, as provided

for by compact with that state; thereby creating a new and desirable

channel for the commerce of the Valley of the Wabash, and a thorough-

fare between the eastern and western extremes of the Union, unri-

valled in its advantages. The facilities on this route, however, will

not be consummated until the entire work is completed as contem-
plated by law, affording a certain iotercourse, by the same means, to

the Ohio river. In the spring, the White Water canal from Law-
renceburgh to Brookville will be finished and ready for navigation;

and the New Albany and Vincennes road, from the former place to

Paoli, will be completed: all of which will thenceforth yield an income
to the state, and impart in some measure a cheerful influence upon the
great enterprise in which the state is engaged.
The IVladison and Indianapolis rail road is also completed and in

use, from the inclined plane at the former place to the vicinity of
Vernon, and will be as productive as might be expected between those

two points. The locomotive now in use upon the road, is not the pro-

perty of the State; it being believed that the one purchased for this
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purpose has been lost by the wreck of the vessel on which it was
shipped; but, as ample insurance was taken, the state will in the end
sustain no loss, except in the want of it for the present use. The
appropriation originally made upon this work, has been all applied,

and of course it will be out of the power of the Board to extend it,

without some additional legislative sanction, which they earnestly

recommend. How far this can be done, without authorizing upon one
point an expenditure productive of sensitiveness at others, belongs

exclusively to the deliberations of the General Assembly; but in their

wisdom to devise some course by which an ample appropriation shall

be made upon this road, without injustice to other interests, the

Board have every confidence. Already a large amount of money has

been invested in its construction, but that investment having been upon
the heaviest work at its southern extremity, only a short distance

of this line is in exhibition. A prominent fact is, that the 26 miles

already under contract, and nearly completed, will probably equal in

cost the remaining 60 miles of the road. ^

At other points, important divisions of work are nearly completed;
to wit: at Indianapolis, Terre Haute, and Evansville; and although
these will not, for some time, be productive in tolls, except in a very
limited degree, yet the water power they aflford will furnish a very
considerable income to the state, in an aggregate not less than twenty
six thousand nine hundred dollars annually, when the whole power is

leased; this estimate being predicated upon some leases already made,
and upon the prices which have obtained elsewhere.

The policy which governed the Board in their incipient operations,

in putting these divisions of work under contract, has been repeatedly

explained and submitted; and as there has not been, within the know-
ledge of the Board, any act of the General Assembly by which it could

be considered as deprecated, there was reason to believe it had been
approved of.

New work has been put under contract, (in addition to the lettings

previously authorized, and of which the General Assembly has been

advised,)' as follows: On the Wabash and Erie canal north of La-

fayette, thirty-iive sections; and south of Lafayette, in the vicinity of

Covington, five sections; on the Central canal north of Indianapolis,

thirty-nine sections; and south of Indianapolis, twelve sections, inclu-

ding what is designated as the southern division of said canal; on the

White Water canal, forty-eight sections ; and on the Erie and Michigan

canal, ten sections; on the road from .lefTersonville to Lafayette, be-

tween the latter place and Crawfordsville, twenty-seven sections; and

between that point and Greencastle, fifteen sections; and from Salem
to New Albany, thirty-three sections; on the New-Albany and A^in-

cennes road, between Paoli and Mount Pleasant, twenty- five sections;

and on the Madison and Indianapolis rail road, four sections.

On the Northern, or Erie and Michigan canal, it will be recollected,

that there has been some delay, which caused the citizens in that

quarter to manifest great dissatisfaction; and their representatives to

press upon the Board, from time to time, the expediency and necessity
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unfriendlj spirit in the Board, but from the uncertainty, after various
reconnoisances and examinations had been made, as to the actual

supply of water, and the most eligible route. The country was new,
and its localities and resources not well known; it required a minute
exploration; and as in addition, the work when once commenced, could
not be easily altered, and was to be regarded as a monument both of

the skill and enterprise of the age, the Board preferred to stand for a

time, ihe brunt of popular displeasure, sooner than to act precipitate-

ly. The commencement and progress of the work now manifest that

the difficulties which caused them to pause, are removed from the

minds of the Board. It is impossible to look at the map without being

struck with the importance of this canal, and the effect it must have in

diverting the commerce which now floats upon the Lakes, and has to

undergo a tedious, stormy, and dangerous circumnavigation before it

can reach Chicago. But to realize this importance, it must be con-

nected with the Illinois canal, and the Board respectfully suggest to

the General Assembly, to have some arrangement set on foot, for the

purpose, so that the two states, in making the contemplated junction,

may act in unison.

In fact, Illinois has anticipated Indiana in this matter, by having al-

ready run, with this object in view, a line to the boundary of the two
stdtes, at the supposed point of approach on the part of Indiana, there-

by invitingher to do what her duty, interest, and character, seem to re-

quire. She has on several occasions, manifested a lively disposition to

unite the destiny of some of her public works with ours, and seems to

have been uniformly actuated by a sense of exalted liberality. It will

be recollected, that the first appropriation made by this slate, for the

improvement of the Wabash, was promptly met by Illinois; and that

subsequently, when this state appropriated ^50,000 towards the same
object, the call was answered by Illinois, with an appropriation of

^100,000. In connection with these facts of mutual friendliness, the
Board beg leave to invite the attention of the General Assembly to the

advances made by Illinois to this state upon the Upper Wabash. She
has ordered a Railroad to be constructed from Alton on the Mississip-

pi, thence through the heart of the slate, and finally through Paris to

the boundary of the state in the direction of Tarre-Haute, with a view
of connecting with our public works at that place. The distance from
the terminating point at the boundary line to the latter place being
only seven miles. She has also directed that a branch of the same
road, running through the northern interior, should be constructed to

Danville, with a view of forming a connexion with the works of Indi-

ana at Perrysville or Covington, or at some point further north . These
works are now being constructed by her, and under contract at Dan-
ville; and between Paris and Terre-Haute, the grading, culrerts,

bridges, and all things preparatory to laying the rails, are nearly com-
pleted up to the boundary line; but there the intended intercouse is,

for the present, put a stop to, as Indiana has taken no steps to meet her
in her march of improvement. The board need not remark that the
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great advantages accruing to (his state, by a connexion at any or all

(he points men(ioned, are palpably manifest. They begto beexcused

for fur(her suggesting, that if it should be (he pleasure of the General

Assembly to enter(ain these subjects, any appropriation made might

not be considered as swelling the amount of ten millions originally ap-

propriated for (he proceeds of the canal grant from the mouth of Tip-

pecanoe, will, of themselves, if realized, more than complete the canal

(o its junction with the Central canal, leaving untouched the specific

appropriation of one million three hundred thousand dollars, now in-

cluded in the ten million appropriation. An arrangement, including

these objects both in the north and south, could be entered into at the

same time, and doubtless effected upon some basis of reciprocity mu-
tually acceptable to the parties.

On the northern division of the Central canal, the Board have had
doubts as to the most eligible route, and from (ime to time have been

so embarrassed by the results of successive surveys, as (o excite the

apprehension of great delay and disappointment; but the route has

been at last permanently adopted along the valley of White river, and

passes through both Noblesville and Andersontown.
In relation to the desired connection between the Centr.al and White-

water canals, (he Board have no further information to submit in addi-

tion to that contained in (heir last annual report; and respectfully in-

vite the attention of the General Assembly (o the subject; the more es-

pecially as, during (heir last session, it was in contemplation, by some

of those immediately interested, to substitute a different kind of im-

provement from those originally intended.

The canal route between Hagerstown and the Cumberland road has

been permanently established.

On the Jeffersonville and Crawfordsviile road, two lines have been

run between Greencastle and Spencer, and enough ascertained to sa-

tisfy the board of (he entire practicability of passing through the latter

place; but as it is said that there is another route (o Spencer not yet

surveyed, more eligible, the permanent location is pos(poned until the

season will permit further examinations.

On the line between Paoli and Vincennes, there has been considera-

ble excitement in consequence of the entire line between these points

not being put under contract. During the winter session of the board,

they adopted a resolution, "(hat the acting commissioner -on the New
Albany and Vincennes M'Adamised road, be and hereby is authori-

sed to put under contract the grubbing, grading, and bridging of said

road between Paoli and Vincennes, and the preparing of the metaling

of said road east of Paoli, all to be let in such manner, and in such pla-

ces, as the Commissioner and principal Engineer may (hink best for the

interest of the state, not exceeding in all $300,000." At their session

in June afterwards, a majority of the Board put a construction upon

this resolution, applying said appropriation in the first place to the east

end of the road, in preparing and putting the metal on the same, di-

recting the excess, whatever it might be, to be applied on the west end

oflhe road, thereby lessening the expected operations upon it between
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i^aoli and Vincennes. The Board cannot but regret that they should

have given any canse for this excitement, but feel a thorough con-
sciousness that, in the course pursued by them, they were impelled on-

ly by a sense of duty to the state.

In the general statement of work put under contract, it has no doubt
been observed that, in some instances, operations have been commen-
ced at remole points upon the same line, for which the conduct of the

Board has been impugned under a general charge of scattering the

works over the State. Is ihe allusion to the division ofwork at Terre-
Haute? If so, the annual reports of this Board in 1836 and 1837 are

referred to in explanation, in which will be found the specific reasons

for the measure, the justness of which has never been heretofore ques-

tioned by oliicial authority. Is it to the division at Indianapolis? Be-
sides the above reference, the Board would inquire, is it not desirable

to have this entire northern division, extending to the Wabash and
Erie canal, finished simultaneously with the rail road from Indianapo-

lis to Madison, thus affording facilities of travel and commerce be-

tween the Lakes and the Ohio, in this direction, and making the eur

tire thoroughfare profitable? Or, leaving the public interest out oif

the question, would the citizens north of Indianapolis, locked up as they
are in the interior, be willing to wait until they were reached by the

Central canal in its slow approach from the Ohio nVer, necessarily slow
from the length and heavy work on that part of the route? Is the

charge intended to apply to the work commenced near Covington?

The lettings there embrace only some of the heaviest work on the

line, and it is expected that the entire route between that place and
Lafayette will be finished about the same time; and as the canal fronl

the north to Lafayette is being completed, to stop the canal at that

point, or continue it in the south, was the alternative presented. A
careful examination of the character of the several works in the State,

without a single exception, shews that the operations upon each line

must be in some degree separated, for the very obvious reason, that

on each line there is a diversity of topographical presentations. To
commence a section of simple excavation where there is merely enough
of cutting to make the bank?, and at the same time to commence a
heavy bluff section, or mechanical structure of rock or wood, with a
view to complete as they advanced, would be as bad a sample of eco-

nomy as could well be adduced. While three or four months would
only be necessary to perform the labor on the plain section, nearly as

many years would be requisite in reducing the hills, and in procuring

materials and rearing appropriate mechanical structures; the conse-

quence of which would be the necessity of the payment of interest on
the cost of light sections finished, and which would lie idle for years^

subject to decay and injury, awaiting the finishing of the heavy work.

Until, then, some plan can be devised whereby mountains can be re-

moved with the same facility that plains can be crossed with public

works, it will be impossible to move as the mole moves, completing as

it advances. Again, is the allusion to the work between Lafayette

and Crawfordsville, and the latter place by Greencastle to the Cuin-

32
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berland road? The great outlet for this populous and productive re-

gion of country is at the Wabash, and their heavy trade in commer-
cial pursuits is carried on through that channel. Must they also wait

Upon the slow march of internal improvement from the Ohio river?

Let it not be overlooked, that McAdamized roads are not, of them-
selves, a profitable investment; that they do not jield a percentage in

proportion to canals and rail roads, but that their great benefit is in

their wide spread stimulus to agriculture—to the farming interest in

all its departments, equalizing communities, and never failing to im-

prove and enrich the country through which they pass.

The States of Pennsylvania and Kentucky furnish ample evidence
of this fact; and the latter, in prosecuting her views of enterprise and
patriotism, is now pressing forward with improvements of this charac-

ter to every section of the Commonwealth.
Besides these advantages to be promptly realized upon this division

of work, it will be seen upon reflection, that this work will be made
tributary to another public work, of a kind that generally yields a
good profit, to the Wabash and Erie canal, to which its travel and trade

have a natural tendency, thereby giving harmony to the system, and
imparting to it a genial and sustaining influence. Indeed, so well sa-

tisfied was the General Assembly of the correctness of these views, that

they were unwilling to trust to any discretionary power in the Board,
and at the last session by legislative enactment, positively ordered this

work to be put under contract from Crawfordsville to Lafayette. It

is not, therefore, the Board humbly conceive, in their policy in com-
mencing operations at certain points, that they have erred. The true

cause of complaint, the startling amount of disbursements, springs from
the extensiveness of the system and the inherent qualities of the compromise

hetioeen the different sections of the state, upon which it zvas predicated.

The Board have been impelled by a current they could not resist.

As to the best means to be adopted to circumscribe operations here-

after upon the public works, and curtail expenditures, that is an impor-

tant matter, peculiarly within the province of the General Assembly
in their supervisory power over all the respective interests of the State.

It is for them, if they please, to order; for this Board to obey. Is the

board of internal improvement to continue as at present organised?

If so, the representative principle may shew itself. Is it to be redu-

ced to three members, thus devolving upon them the power and duty

of classification? If so, what works shall have precedence to the ex-

clusion of others? where shall the labor be stopped, and at what point

concentrated? And when the knife is applied to the system for the

present, and the work done, will the parties to the compromise be bet-

ter satisfied than at present, and magnanimously bear, without a mur-
mur, the general pressure of taxation?

The Board, in deference to the General Assembly, will not pre-

sume to venture further upon this subject, than to assure the General
Assembly that any or all of them, now as heretofore, will cheerfully

pursue any course in the management of the public works, which may
be indicated as their wish, however prolific it may be in responsibility
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to the members of the Board individually or corectively. There is an-
other branch of this subject which the Board feel constrained to in-
troduce to the attention of the General Assembly, and that is, in re-
lation to a Principal Engineer; an officer who, in (he opinion of
some, may be dispensed with, without detriment to the public ser-
vice. They would, speaking from Iheir experience, deplore such a
result, as they do solemnly believe that such a change in the engineer
department would inflict a deep and abiding wound upon the system
beget jealousies, mar (he harmony of the works, and greatly increase
theirexpense. They will here remark that the officer now in service
in that capacity, and who has the continued confidence of the Board,
has been unremitting in his application to the duties of his station, and
in his career of usefulness has furnished a system for the location and
construction of McAdamized roads, containing important principles,
which have been approved of in practice, and promise the realization
of great advantages to the State. His pamphlet upon that subject is

herewith transmitted.

The Board expected to have been able at this time to lay before the
General Assembly the report of the engineer in the joint service of
this Slate and Illinois upon the lower Wabash; but as he has but very
recently left the field of active operations in a survey between the
Grand Rapids and the mouth of that river, including the adjacent coun-
try, it has been out of his power (o prepare and furnish it by this time.
In anticipation of that document, they feel at liberty to state, that the
navigation of that part of the Wabash will prove to be much better
than heretofor supposed.

As soon as it is practicable to make it out, the General Assembly
will be furnished with a report in detail, relative (o the sales of canal
lands, and of the accounts of the members of the Board separately,
distinguishing their disbursements under proper heads. The special
calls made shall also be faithfully attended to.

The Board cannot close this report without adverting to the neces-
sity of permanent legislative provision for the liquidation of interest

accruing upon our state bonds. The data upon which was predicated
the report of the Board of January 7th, 1837, having been varied by
subsequent legislation in disposing of the surplus revenue for other pur-
poses, it would give great advantage to the fund commissioners, in their

negotiations for the sale of bonds, to be able to point to the means pro-
vided by the State to redeem her obligations.
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By what process a sinking fund for this purpose is to be provided,
is, of course, with the General Assembly; but the necessity for the
adoption of some plan at this time, is urged upon their consideratioq.

Respectfully submitted,

D. H. MAXWELL,
JOHN WOODBURN,
SAMUEL LEWIS,
J. B. JOHNSON,
JOHN A. GRAHAM,
ELISHA LONG,
JOHN G. CLENDENIN,
A. F. MORRISON,

,. on . T.
"^HOS. II. BKAKE.

IndianapoUs, 20th December, 1838.
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Office of Chief Enginekr, i

Indianapolis^ Dec. 13, i838.^

To the Slate Board of Inlernal Improvemenl:

Gentlemen—The close of another year's operations on the Public

Works of the State, makes it my duty to present to the Board, the fol-

lowing report in relation to the progress of the several improvements,
and the operations of the Engineer Department thereon, during the

past season.

WABASH AND ERIE CANAL.

The navigation of this canal from Logansport to the west bank of

the St. Mary's river, has been uninterrupted during the past season,

with the exception of those trivial hindrances to which new canals are

liable. Boats have been prevented from entering the town of Fort

Wayne by a breach in the St. Mary's Aqueduct, caused by a flood of

an extraordinary and unexpected character, which occurred in May
last. Early in the ensuing season the navigation may be extended as

far west as Georgetown, and from that point to Fort Wayne, a distance

of 90 miles, including the St. Joseph's Feeder, it is expected that a

regular navigation may be thereafter maintained. The remaining

portions of the canal between the State line and Lafayette, may, by

proper exertion on the part of the contractors, be completed simul-

taneously with the Ohio division; thus perfecting at once the commu-
nication between Lake Erie and the steam-boat navigation of the Wa-
bash river, opening to that extensive and fertile valley, all the advan-

tages of the northern trade, and realising to the Stale an immediate

revenue from the receipt of tolls. By the terms of the contracts the

whole of this line is required to be completed in October next. The
great importance of this connection to the State, and to the country at

large, would seem to require a rigid compliance with this stipulation,

under the confident expectation that the authorities of Ohio, from the

same considerations, will make a corresponding eflfort for the accom-
plishment of this great object.

The canal from Fort Wayne to the State line, was originally laid

out by order of the Board, with 60 feet width at top water line, and 6

feet depth ofwater. This order was based upon the expectation that

the whole of the canal thence to the lake, would be made of corres-

ponding dimensions. By the final determination of the Ohio authori-

ties, these dimensions were continued only from the lake to the junc-

tion of the Miami canal; reducing the size from that point to the Indi-

ana line, to 50 feet surface and 5 feet depth. When the intelligence

of this decision was received, the work in this State had progressed

too far to allow of a general reduction in the width, though some sec-

tiona have been reduced to 50 feet surface, where a saving could be
efiected thereby. The depth was generally reduced to five feet-

The several divisions of the canal between Fort Wayne and the lake,

Yii\\ therefore be dissimilar in their dimensions, though at no point wil|
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there be less width at the surface than 50 feet, or less depth than 5

feet.

The Peru dam was reported as finished last year, with the excep-

tion of 40 feet of covering timber on the upper slope, which the su-

perintendent was prevented from putting on by an early rise of the

river. In consequence of this failure, a portion of the dam was carried

out by the ice freshets of last winter. During the past season this

breach has been repaired, and the dam may now be considered a safe

and durable structure.

Dam No. 4, across the Wabash at Delphi, has been completed.

This dam is 590 feet long and 12 feet high from low water, resting on

a rock bottom about two feet below the surface of the water. It is

constructed upon the usual plan of crib dams, the cribs having 48 feet

base, raised with perpendicular sides to the height of four feet above
low water, and then drawn in at the rate of three base to one rise, both

on the upper and lower sides, presenting a cross section not unlike in

form that of an ordinary cabin roof. This crib after being firmly con-

nected together with round ties, has been filled with stone, and cover-

ed with six inch plank. No projecting apron has been provided to

receive the descending floods; the character of the bed of the river

rendering this unnecessary. The contractor for this dam deserves

credit for his energy and skill. Although the largest dam which has

been constructed in this State, yet it is believed to have been very suc-

cessfully managed, and finished in a shorter time than any of the

larger class of dams. It is worthy of remark in this connection, that

this dam has been constructed in all its parts, without the use of ardent

spirits, affording conclusive evidence in favor of the belief, that even
in the most exposed situations, this artificial stimulus is not necessary

or useful to the laboring man; a belief, to which an experience of thir-

teen years in the management of public works, authorises me unequi-

vocally to subscribe.

The dams over Deer creek and Wild Cat, I regret to say, have been
advanced but little towards completion since my last report. It was a

part of the general plan of operations that these dams should have been
completed within the low water of the past season, and directions were
given accordingly during my visit to that line in July. The failure of

the contractors to carry out this plan is the more to be regretted on

account of the favorable opportunity for constructing dams afforded by

the long continued low water of the past season. The public interest

will require that such measures be taken at the opening of the ensuing

spring, as will guarantee the completion of those dams during the low

water of the next year.

It is gratifying to be able to state, that all the dams connected with

this canal across the Wabash or St. Joseph rivers, so far as they were

finished, have withstood the action of the numerous and extraordinary

floods which have occurred since their completion, without sustaining

any material injury; thus affording the strongest guarantee that they

will answer fully the object of their construction.

The steaniboat lock designed for the passage of boats around tbs;
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t)elphi dam, is now in progress. It is proposed to construct this lock

175 feet long, and 38 feet wide in the chamber, corresponding with

the lock at the Grand Rapids. It is to be regretted that nothing more

durable than oak timber can be found in the neighborhood for the con-

struction of this lock. The cost of keeping it in repair will necessarily

be great. The canal intended to pass boats from the river to the lock

has been completed. Another pier has been added to the towing path

bridge across the Wabash, with the view of constructing a draw in the

bridge for the passage of steam boats.

Within the last year several of the contracts have been abandoned
and re-let—generally at advanced prices. This, together with the ad-

ditional expenditure in repairing and strengthening the navigable ca-

nal, will cause the cost of the work to exceed the estimate presented in

the report of last year. From the best data available at the present

time, the total cost of the canal from the state line to Tippecanoe, a dis-

tance of 128 miles, 69 chains, is computed at ^1,755,651, exclusive of

the cost of superintendence. The aggregate value of labor performed

on the whole line up to November last, amounts, at contract prices, to

$1,429,839,33 per monthly estimates and final accounts of the engi-

heers, leaving $325,812, as the value of labor still to be done.

In obedience to an order of the Board, measures were adopted to

prepare for contract a portion of the Wabash canal, lying between
Shawnee creek and Covington. To obtain a proper location of this

portion of the route, required very minute surveys and comparisons

upon various plans, embracing the whole route as far up as Attica.

—

These examinations were confined to Mr. Wm. J. Ball, resident engi-

neer on the Cross-cut canal, who has conducted them wilh his well

known zeal and judgment. His report, which is herewith submitted,

presents all the facts and comparative estimates in detail.

With a view of avoiding the expensive work at VVikoff's bluflj a line

was run diverging from the old line at mouth of Bear creek, passing

thence through a depression back of this bluff, cutting 14 feet deep for

two and three-fourths miles, and intersecting the river line near Cov-
ington- This line, in comparison with the river route, is one mile and
44 chains shorter, and according to the estimate of the engineer,

$10,998 cheaper. The back route was, of course adopted.
Of this line, five miles and eight chains, embracing only the heaviest

jobs, are under contract-, the total cost of which, at contract prices, is

estimated at $142,902.
It will be seen by Mr. BalTs report that the line from Shawnee to

Covington, according to the plans and estimates of this year's survey,
is more costly than was reported in 1836, by the sum of$73,000. This
disparity is accounted for by the fact that the level adopted by the en-

gineer who made the former survey, was much too low, the top of the
towing path being six feet below the highest floods. In the estimate
now presented, the towing path is supposed to be two feet above the
highest water.

The operations on the public works of the state have been much
hindered during the summer and fall months by sickness. The line

between Georgetown and Lafayette, has suffered perhaps more se-
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verely than any other. Among Ihe many valuable men who have
fallen in the public service on that line, I have to mention the name of
Anderson Davis, resident engineer, who had been in the state service

for the last six years.

^VIIITE WATER CANAL.

From Lawrencebiirgh to Brookville, a distance of 30 miles 68
chains, the canal is very nearly finished—the water is now being in-

troduced, and with the exception of those unavoidable hindrances to

which new canals are subject, (here will be nothing to prevent a regu-
lur navigation during the whole of the next season.

The long continued low water of the past season has enabled the con-

tractors to complete all the dams connected with this line in a substan-

tial and generally satisfactory manner. The contractors for these

dams deserve much credit for their perseverance and skill. The
loose and sandy character of the bed of White-water, renders the con-

struction of dams across it a difficult and responsible undertaking. These
dams are all formed with sloping cribs of timber filled with stone, and
resting on a foundation of brush and unhewn trees. The Harrison
dam is 375 feel long, and 9 feet high from low water. This dam not only

forms the pool in which the canal crosses the river, but at the same
time will furnish an abundant supply of water for the line to Law-
renceburgh, as well as for the branch to Cincinnati. Dam No. 2. at

McCarty's bluff is 340 feet long and 14 feet high from low water. The
purpose of this dam is twofold—it gives us control of the stream for the

supply of the canal, as well as for water power, at the same time that

it forms slack water for the distance of one mile and 10 chains, which
enables us to pass the most difficult and expensive blufTon the line with-

out the cost of constructing a separate canal.

The dam across the East fork which was finished last year sustained

no damage by the numerous high floods of the winter and spring, al-

though the guard bank on (he north side was carried off by a flood

which occurred in December last. These guard banks have been re-

paired and raised higher and made more secure than at first. Every
part of the work connected with the crossing of the stream appears now
to be substantial.

At the time of placing this line under contract it was designed to

form a towing path across the pool of the dam at Harrison, and also

across the East fork, by means oftemporary and cheap bridges resting

on wooden trusties. The rapidity of the current however, and the

great amount of drift brought down by the floods, which was made
Inore manifest by further observation, induced me to recommend a

change of plan, substituting permanent covered bridges with longer

Spans resting on stone abutments. These bridges will not only furnish

a towing path, but will also afford a carriage way of 14 feet in width,

for the ordinary travel of the country. The cost of course will be in-

creased by the change.

The total cost of the work, and the amount of labor performed on

this division, together with the cost of other portions of the improve-



257

ments which maybe described will be embodied in a tabular statement

on a subsequent page of this report to which the Board are referred.

The corps of engineers on this line have been engaged during the
past season, when other duties would permit in revising the locaiioo

of the line from Brookville to Hagerstown and preparing it for con-
tract. Some changes have been made in the location of last year by
my advice, with (he view generally of rendering the canal less liable to
interruption in its navigation. The most important of these changes,
is that of crossing the White-water at Somerset by means of an aque-
duct, instead of passing it in the pool of a dam.

During the past season the location of the canal has been extended
as far north as Hagerstown, a distance of 7 miles, above the National
road. The cost of this portion of the line is estimated at $109,674.
The total fall is 56 feet, which will be overcome by 7 locks, four of
which will be constructed of timber and three of cut stone. The mini-
mum discharge of White-water, which must supply the canal with
water, has been ascertained during the past season to be as follows,

to-wit;

The two forks united at Hagerstown 1000 c. (t, per minute.
The main stream at Felton's mill 1100 « «
Do at National road 1560 " «
Do at feeder below mouth ofGreen's fork 3760 " «*

From Brookville to the feeder near Somerset the whole of the line
is under contract. Above that point as far as the National road, some
of the heaviest jobs only have been let. The total amount of contracts
which have been made north of Brookville, estimating the work at con-
tract prices, the amount of work performed, &;c. will be seen in the
tabular statement before referred to.

Since the last annual report the public service has sustained a loss in
the death of Simpson Torbert, resident engineer on this canal. The
vacancy thus created was filled, with the approbation of the acting
commissioner, by the appointment of Mr. S. Holman, who had been
several years in the service of the State.

CENTRAL CANAL—INDIANAPOLIS DIVISION.

Twenty-five and a fourth miles of this division extending from a
point 8 miles above Indianapolis to Port Royal, are now completed with
the exception of the frame work of the wooden locks; which has been
purposely delayed. The whole division is ready for the admission of
the water, and about three miles of the canal has been filled. The
navigation of (his division however, situated as it is, in (he middle of a
line, can be of very h(tle service in the country until an outlet be open-
ed to the Wabash and Erie canal, or to the Ohio river.
The dam across White river, at the Broad Ripple has been comple-

ted in a manner very creditable to the contractor. This dam is 8 feet
high from low water, and 300 feet in length. The dam across the same
stream at Port Royal is in progress. The foundation, which is formed

33
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of trees and brush, has been raised above low water and secured, and
the abutments have been placed and partly raised.

In the location of this line, it was found impracticable without a
large increase of cost to maintain the level of ihe canal sufficiently high

to pass all the streams under it by means of arched culverts or aque-

ducts. The submerged wooden culverts of the req-jiied cross srciion,

was therefore adopted at mnst of the streams. At three of thess

streams, towit: Lick creek, Buck creek, and Upper Plensant run, it

has been the design to drive piles around the upper end of the culvert,

in such forms as to arrest the driftwood and prevent injury to the work.

These piles should be driven as soon as prac'icable.

Agreeably to the order of the Board the final location of this line has

been extended south to Martinsville, and IG sections, including 9 miles

51 chains of line, and embracing most of the heavy work, between Port
Royal and that place, have been placed under contract.

CENTRAL CANAL—NORTHERN DIVISION.

On that portion ofthe route extending from Broad Ripple to the Wa-
bash and Erie canal, and embracing the Pipe creek summit, which
may be called the Northern division, the formation of the country is

such as to present various practicable plans of location. To deter-

mine which of these plans was tlie hest, required very full and exten-

sive surveys. Believing (hat I could not perform my duty to the slate

without presenting to the Board for their action, a full statement of the

cost, and relative advantages of these several routes, I advised the

employment of a locating party during the past summer, for the pur-

pose of making the necessary exitminations. The immediate direc-

tion of this party was confided to Mr. T. A. Morris, the resident en-

gineer on this canal, who has condwcted these surveys and investiga-

tions with much industry and judgment, and in a manner which evin-

ced an acquaintance with his profession. His report in relation to this

subject is herewith submitted.

In the course of these examinations, it was ascertained that an im-

provement in the general arrangement in relation to the Pipe creek

summit level could be made by forming the reservoir, designed for its

supply, on a prairie or valley lying about 6 miles southeast of York-

town, and extending from Bell creek, across to tlie head branches of

Fall creek instead of the site originally proposed, which was selected

from a hasty examination, and merely for the purpose of presenting to

the legislature, a practicable plan for this canal. The situation of the

Bell creek reservoir is considered peculiarly favorable, not only -.is to

its cost, but also with respect to the safety and certainty of the supply

which is to h'- drawn from it. It is mnrli saf.-r than the site near An-
dersont'-^wn, inasmuch as the streams relied upon to fill it (L'ell creek
and Fall creek,) flow naturally itito it, without tlie hazard of a long
arl'Cii ial feeder as at ihe other site; nor is nny arlifu ial feeder requi-

f«d lo conduct the suj^ply to the canal, as ihp \v;tttr will be drawn,
through a culvert frona the reservoir, into Bell creek, along the na-
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tural channel of which it will flow to Buck creek, through which it

will pass to White river, and thence into the summit feeder taken from

thit rtrcain. 'i'lic propo'tjil iirfji of tins n servoir, when full, 13 1094
ace.'S, at)d lis cubic content 468,600,280 culiic feet, which is deemed
sutlicieiit to meet any demand tliat wiil L<e mule upi)n it. The area

€>f COM try, the drainafir; of which na'nrally floW"! into it, has been

f luri I hy exaniiuH'iaii lo be about 33,"JSO acres. Estimating the an-

iiu il drriinage at 1 I inclu's in dt^ptli over tbe whole surface, the reser-

voir may be lv\ice (iHed in the coursii of the year. The capacity of

the reservoir can be increased, if it should be found necessary, bj a
proportionate increase of cost.

It will be recollected by the Board, that the Pipe creek summit does
not rely wholly or chi< fly on an artificial suppi}, and that the reservoir

is only necessary as an anx liary source of supply in the dryest season.

White river, at a point 8 miles above Ander?ontown, is high enough
to flow into the summit level with the aid of a dam 8 feet high, fronn

which point a feeder is to be con^truf ted on the north side of the river,

which will form a part of the navigable feeder to Muncietown, author-

ized by the internal improvement liw. The strenm at this point has

been guaged repefiiediy during the cxlrpme low water of the pa<t sea-

son, from which its minimum di-rharge has been ascert;<ified to be 1500
cubic feet per minute, cr about one-third Iho quantity required for

the supply of the summit, and the levels dependent upon it. Deduct-
ing about 4 months of the driest portion of the season, this feeder will

furnish an ample supply for the remainder of the year, without aid

from the reservoir.

From this important change in the site of the reservoir, and in the
plan of supplying the summit with water, a saving of §183,043 will

result in the cost of the whole canal.

In the report of the Fall creek survey submitted to the Board, on
the 13th December, 1 836, the prominent difiiculty in the construction

of the canal on that route, was reported to be in the fact that the reser-

voir, on the Andersontown prairie, occupied for several miles the na-

tural route for the canal, forcing the canal out of its proper course, and
thus adding greatly to the cost nf this route. The removal of the re-

servoir from that prairie, as before stated, made an essential change in

the relative advantages of the Fall creek route, which seemed to im-
pose upon me the dufy of miking further examinations on that line un-
der this new slate of things.

In my report on the original survry of this line, presented to the ca-

nal commissionprson the 15ih December, 1835, it was suggested that

the canal from Palmer's on the Pipe creek summit to St rawiown, might
be shortened six or seven miles by continuing the main line down the
valley of Pipe creek, and intersecting the valley of White river near
the mouth of that stream. In accordance with the view then sugges-

ted, I deemed it my duty to survey this route, and submit the results to

the Board.
From these surveys and comparative estimates, the followiog gene*

ral results were ascertained, to-wit:
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l6t. That the Fall creek route diverging at Indiaoapolis, and paB*

sing thence up Fall creek valley to Andersontown, in comparison with
the original survey, along the White river valley through Nobliesville

to the same point, would be 71 miles shorter, and be less costly by the

Bum of ^15,634.
2nd. That the Fall creek route diverging from White river valley,

at the Broad Ripple, 8 miles obove Indianapolis, and thence along the

Fall creek valley to Andersontown, in comparison with the original

survey, along the White river valley, through Noblesville to the same
point, would be about 3i miles shorter, and less costly by the sum of

$17,520.
3d. That the Pipe creek line diverging from the White river val-

ley at the mouth of Pipe creek and uniting with the navigable feeder

near Alexandria, in comparison with the White river line by Anderson-
town, would be 8 miles shorter, and would be more costly, including

the additional length of feeder, by about the sum of $25,000.
In respect to the relative advantages of these several plans of loca-

tion, it may be remarked that the Fall creek route would be less valua-

ble to the country and to the state, as it regards the creation of water
power, than the White river line. The adoption of this line would
have injured materially the natural water power of Fall creek. The
adoption of the Pipe creek line, by which the junction of the naviga-

ble feeder would have been formed as far north as Alexandria, would
have increased the length of navigation to the counties of Madison and
Delaware so far as respects their southern trade. The White river

line passing through both Noblesville and Andersontown, having been
adopted by the Board, the final location of that route has been arran-

ged, and portions of the work placed under constract.

In arranging the detail of the location along the White river, it was
ascertained, that a saving both in distance and cost, could be effected by
diverging from the immediate valley, a few miles above Strawlowu,
passing about 2 miles east of that place through a chain of wet prai-

ries, which extend in a direction parallel with the river, and intersec-

ting the river route again at Noblesville. By this change a saving of
33 chains in distance and $23,000 in cost, has been effected.

The line south of Andersontown will be supplied with water from
the natural flow of White river, without any aid from the reservoir.

For this purpose two feeders will be introduced between that point

and Broad Ripple, the first from a point just below the mouth of Kil-

buck creek, and the second at Wise's, 8 miles below.
During the driest portion of the past season guages were made of

the discharge of the streams on this route at different points, showing
the following results, which may be considered their minimum dis-

charge.

White river 8 miles above Andersontown 1500 cub. ft. per minute.
" below mouth of Kilbuck 3400 " "
" at Wise's 4090 « "

Mississinewa at mouth of Deer creek 1640 " '*

The fact that eome of the heaviest work, requiring the greatest
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length of time for its completion, is found in the vicinity of Ander*
sontown indicated the propriety of making the first contracts north of

"

Indianapolis, on that portion of the line. The White river feeder for

the summit level, the deep cut on the Kilbuck summit, together with

other jobs on the main line in that vicinity, are now in progress ofcon-

struction. The whole length of line under contract on this subdivi-

sion is 19 miles 4 chains.

Six sections, embracing 3 miles of this line in the vicinity of No-
blesville, are also in progress. In these contracts are included three

cut stone locks, and one large culvert over Stony creek.

CENTRAL CANAL—SOUTHERN DIVISION.

Twenty miles of this canal, extending north from Evansville, inclu-

ding the feeder dam across Pigeon, are very nearly completed, and
the water may be let in early next season.

In progressing north with this work, it seemed evidently proper to

commence those jobs which would require the longest time for their

completion, between the Ohio river and the first feeder from White
river, from which the main supply of water is to be drawn. In ac-

cordance with this policy, the commissioner has placed under contract,

in pursuance of the order of the Board, only the most expensive sec-

tions on this division, embracing the embankments across the valley

of the east fork of White river and the Patoka valley, and the two
deep cuts at the Patoka and Pigeon summits. It was deemed advi-

sable to delay the letting of the White river and Patoka aqueducts,
until the character of the stone and the cost of obtaining it in that

region was ascertained, which will be fully tested in the course of ano-
ther year, by the operations of the contractors for the lock and dam
at the Grand Rapids of the Wabash.

Since the letting of this work it has been decided to depress the
level at the Patoka and Pigeon summits. This increases the cost of
the particular jobs placed under contract, although a saving in the
whole line will result from the change.

In my last annual report, it was stated that in consequence of having
BO long a line to suppiy from the White river feeder, the upper por-
tion of this division must be enlarged so as to pass forward a sufficiency

of water. In the estimate then presented the enlargement was sup-
posed to extend only as far south as the east fork aqueduct, and the
descent was assumed at one inch per mile. In arranging the final

location and plans of the canal, I have advised that the canal from
White river feeder to Maysville be made five feet deep, with 43.60-
feet width at the surface, and thence to the Flat creek reservoir south
of Patoka summit 44 feet deep and 41.75 feet wide at the surface,

tvith a descent of one-tenth of a foot per mile from the feeder to the
south end of the Pigeon summit level. By this arrangement it is be-
lieved that the canal will pass an ample supply of water for the whole
line to Evansville, a distance of 93 miles, with the aid to be received
from the Flat creek reservoir. By a more particular measurement of
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this reservoir, its capacity has been found to exceed that reported last

year. Its total cubic content may be increased lo 80,000,000 cubic

feet. The area of ci unlry draing inio this re«erv(iir lias Ijetn ascer-

tained to be abiul 4.SU0 acres, the diaiiiat;e of w iiicli will be sufficient

totiii ihe reseivoir twire or lliree limes during thi' year.

Should theie be any deficiency of wt.ter from ilie sources of supply

here noticed, which however, is not anticipated, anotlier reservoir of

any capacity that may be required can be constiucted in the valley of

the south fork of Patoka, and its waters conducted to the canal by a
feeder about 7 miles in length.

CROSS-CUT CANAL.

The intermediate sections on this canal, which at the first letting

were withheld, have been let out during the past season agreeably to

the order of the Board, and the whole line from Eel river feeder dam
to Terre-Haut, is now in progress. The locks are all being con-

structed of cut stone. They will be very substantial and perfect

locks, though costly. The abutments of the Eel river dam are part-

ly finished and the foundation for the body of the dam formed of

brush, trees and stone, has been placed in a most subslantinl maniier,

and secured by putting on (he first course o/ the crib, and filling it

with stone. In this condition, it is supposed it will withstand the

freshets, until the low water of next season, when it can be completed
in the course of a few weeks without difficulty.

The extension of the canal to the river at Terre-Haute, embracing
67i chains of line, and including the necessary basins and tumbles for

the convenient use of the water power, at that place, has also been
placed under contract, at an aggregate cost of ^17,120.

ERIE AND MICHIGAN CANAL.

The question of greatest responsibility connected with this canal is

the adequacy of the supply of water for the summit level. The fact

that the level of the several feeders intercepts the streams so near
their sources, and (he apparently limited extent of country lying above
and inclining towards tiie summit level will account to the Board for

the solicitude which has ever been manifested by the under^igued in

refeience to this subject. In cases where the streams relied upon are

larger and (heir discharge abundant, a \ery minute investigation is

not required. But when the whole available resources are supposed
to exceed but little the actual demand, as in the present instance, the

magnitude of the interests involved in such an undertaking require

that none of the essetitial elements of the calculations should be as-

sumed, but that a critical and laborious examination of every branch
of the subject be made. Acting upon this principle, I requested the

resident engineer on this line, in a communication dated 20th April
last, to continue and perfect his examinations on the summit, so that
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we might have before us, previous to the commencement of the work,

R full and connecipd view of the whob plan of supplying the summit,

with all its dependencies and connection?, giving from nctual survey

the cubic content of each proposed reservoir, with the total area of

country correctly ascertained, the drainage of which may be made to

flow into such reservoir.

Frem the sunnnner of 1833 to the present time, the undersigned ia

the discharge of his professional duties, has had an opportunity to no-

tice particularly the discharge of many of the water courses of this

State, especially in the northern part. A comparison of these notes

for the several yars, shows clearly that since the extreme low water
of 1 833, until the past summer, the streams have not at any lime been
reduced to their minimum discharge, but have passed a quantity of wa-
ter exceeding the usu^il average. The knowledge of these facts ad-

monished me that implicit reliance should not be placed upon the

guages of the last two years, but that the sufficiency of water, on this

summit, should be tested rather by the capabilities of the country for

the formation of reservoirs, and the area of country available to 611

them. The experience of the past summer has proved that these

doubts in regard to the natural flow of the streams were well founded.

The extreme depression of the streams which was observed in 1833,
has occurred again in 1838. The several branches of the Elkhart,

which during the driest season in 1836 were reported as furnishing in

the aggregate 5300 cubic feet per minute, and in 1 837 about 300 cubic

feet, have been reduced during the past season to a discharge of only

932 cubic feet per minute.

Fortunately for the object in view the vallies of the several branch-
es of the Elkhart present sites for the formation of reservoirs which
are deemed peculiarly favorable. The high land which forms the

boundaries of these vallies frequently recedes from the streams for a
considerable distance, and then approaches again so as to reduce the
width across the valley to one or two hundred feet, thus forming ex-

tensive basins which can be converted into reservoirs with very little

expense. That these basins are favorable for the retention of water
is proved by the fact that portions of their surface are already covered
by permanent lakes. No doubt need be entertained of the practica-

bility of retaining in these reservoirs, for the supply of the summit, all

the water which flows during the year from the whole extent of coun-
try drained by the upper branches of ths Elkhart above the level of
the canal.

In my report of December 13, 1836, in relation to this summit the

suggestion was made, that in adjusting finally the plans for supplying
it with water, provision should be made for retaining in reservoirs,

and rendering available the whole drainage of the country. Subse-
quent examinations have confirmed the propriety and necessity of
adopting this recommendation. Nothing short of it can guarantee a
suflicient supply.

In the late report of Mr. Mitchell, the resident engineer on this

line, herewith submitted, the total area of country which will drain
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into the several reservoirs is stated at 62,000 acres exclusive of tha

reservoir sites, which, it will be seen, is 30 per cent, less than the former

statement made io me, upon which my report of 1836 was based.

By the very satisfactory experiments made at the reservoirs on the

Chenango canal, in 1833, (the particulars of which were stated in

my report of Dec. 1 3, 1 836,) it was ascertained that the aggregate an-

nual depth of drainage from a given surface amounted to two-fiths of

the fall of rain for the same period, equal (o 14 inches in depth during

that year, the aggregate fall of rain being 35 inches. For the purpose

of greater safety, I have usually estimated the drainage at only 11

inches in depth over the whole surface, instead of 14 inches, as shown
by this experiment.

T-he loss of water from the surface of the reservoir by evaporation

must be considered in this investigation. This in ordinary cases has

been ascertained by experiment to equal in the course of the year a

stratum of water 34 inches in depth, over the whole surface exposed.

An equivalent for thif^oss will however, be found in the annual fall of

rain on the surface of the reservoir. By reference to a table of ob-

servations hereto appended, which I find in the American Almanac for

1839, it will be seen that the average annual depth of falling water at

the city of Philadelphia, for the last 28 years is 37 inches, the least an-

nual fall for this time being 23.35 inches, and the greatest 48.55 inches.

Taking into view the greater amount of evaporation near the edges of

the reservoir, where the water is shallow, together with the filtration

through and under the reservoir banks, it is probable that the surface

of the reservoir will be depressed from these causes as much as one
foot during the year, which, with the proposed depth of the reservoirs,

may equal 10 per cent, of the whole quantity of water received by
the reservoirs.

Estimating from these data, the quantity of water which may be
drawn from the reservoirs for' the supply of the canal on this summit
during the year, may be stated as follows, viz:

Total area of country drained by the upper branches of the Elk-

hart lying above and inclining towards the several reservoirs, equal to

62,000 acres, the annual drainage from which at 11 inches in depth
over the whole surface, will amount to 2,475,660,000 c. ft.

From which deduct 10 per cent, for loss from

reservoirs by evaporation 247,566,000 " «

Leaving as the total available supply 2,228,094,000 c. (t.

The aggregate length of canal line and feeder dependent upon the

summit level for a supply is 51 miles. Upon the plan of location a-

dopted at the summit, the lower reservoir in the south fork valley,

which is 4 miles in length, will form a part of the canal, the boats pas-

sing through the reservoir by means of a lock at each end. This por-

tion of the canal will make no demand upon our resources other than
what may be required to balance the evaporation from the surface of
the reservoir, which has already been provided for in the foregoing
estimate of the available supply. Aoother portion of the line equal
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to 6 miles in extent, passing through the deep cuttings on both the

felkhart and Spy run summits, where the canal will be below all the

surrounding country, will require not more than one fourth the ordi-

nary supply.

The actual demand on this summit level, supposing that the canal

will be permitted to become empty daring the winter, may be estima*

ted from the foregoing data as follows, viz:

Six miles of line embracing the deep cuts

at 25 cubic feet per minute, per mile 150 cub. ft*

Remaining 41 miles requiring the usual

supply of 100 cub. feet per minute, per

mile 4,100 « «

Lockage water for the passage of 50
boats per day, with locks of 6 feet lift, at

each extreme of (he division - - 562.50 cub. feet

Allowance for leakage through lock gates,

say 100 « «

Quantity required per minute, - - 4,912.50" "

Which during the season of navigation

say 275 days, will amount to - - 1,945,350,000 c. ft*

To which add the quantity required to fill 47
miles of canal at the opening of navigation in

the spring .... 42,683,000 c. fti

Add also to meet the contingent demand for

filling portions of canal which may be emptied

during the season, by breaches in the banks, or

for repairs ... - - 100,000,000 c. ft»

Total yearly demand - - - 2,088,033,000 c. ft»

Which being deducted from the annual sup-

ply applicable to this purpose, as before stated,

will leave a surplus of - - - 140,061,000 « <*

The requisite capacity of the several reservoirs and their proper

location, by which the whole amount of drainage may be controlledj

is the next subject of investigation. In making provision for this ob-

ject, it is only necessary to form reservoirs of a capacity to receive and
retain all the floods of the winter months, embracing January, Februa-

ry, and parts of March and December, during which time the canal

will make do demand upon the reservoirs. Throughout the remain-

der of the season the constant demand upon the reservoirs, will proba-

bly 80 far depress their surface, as to make room for the drainage as it

may reach them.
While the amount of falling water may average nearly the same

during the several months, there will be a great disparity in the drain-

age for the different portions of the year, on account of the greater

evaporation from the earth's surface during the summer months.

By the experiment at Madison brook reservoir on the Chenango ca-

34
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hal, where the annual drainage was ascertained to be 40 per cent, or

2-5 of the falling water, it appears that the drainage during five win-

ter and spring months from January to May inclusive, amounted to

66 percent, or 2-3 of the fall during these months; while for the five

summer and fall months from June to October inclusive, the drainage

was only 24 per cent, or nearly | of (he fall.

In a gravelly or sandy soil like that drained by the Elkhart, this dis-

parity will be somewhat lessened, inasmuch as the falling water pass-

es quickly into the earth, where it is held as in a reservoir, and passed

offm.ore uniformly during the season in the form of springs. For the

locality under consideration, it may be near the actual result to sup-

pose that the drainage for the three months embracing January, Fe-

bruary, and parts of March and December, will equal 2-5 of the

whole annual drainage. Each reservoir should therefore be large e-

nough to hold 2-5 of the annual drainage of the country tributary to it.

In the arrangement proposed, two reservoirs will be formed in the

valley of the South Fork, the upper one, which will be situated just

above Comparett's mill, being designed to receive the water of this

stream, and the lower one, the waters of the North fork, which are to

be turned into it by a feeder about 3^ miles in length. The whole
area of country drained by both streams above the reservoirs is re-

ported by the resident engineer at 42,500 acres. In order that these

reservoirs may retain the whole of the winter's drainage from this sur-

face, their united contents should not be less than 678,810,000 cubic

feet, agreeably to the foregoing rules.

Two small reservoirs will also be formed in the valley of the South
fork to retain the drainage of that stream, the lower of which will be
formed by a short embankment near Elliott's mill . The area of coun-

try drained into these reservoirs, according to the report of the resident

engineer is 19,200 acres. That the winter's drainage from this area
maybe wholly retained, the combined capacity of both reservoirs must
be as much as 306,662,400 cublic feet. The lower reservoir through
which it is proposed to pass the canal, will be so constructed that its

surface when full will be 4 or 5 feet above the surface of the canal on
the summit level. To pass canal boats through the reservoir will re-

quire two locks, one of which will be placed at the west end nearEUi-
ott's mill, and the other near the east end of the deep cut, thus uniting

the deep cut with the reservoir, and increasing the depth of water in

proportion to the height of the reservoir surface. The area of this re-

servoir has not been correctly ascertained, but it will probably be as

much as 1000 acres. The depth of the upper South fork reservoir

will be much greater, but its area will probably not exceed 150 acres.

The total area covered by the four reservoirs proposed on this summit,

though not accurately determined, will probably be about 2,400 acres,

and the aggregate available content will be about 886,924,800 cubic

feet.

The sites of these reservoirs are remarkably favorable in respect

both to their cost and safety. They are formed in each instance by
building a very short embankment across the valley. Most of the sur-

face covered is either lake or marsh. The fact that the supply of wa-
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tcr is to be laid up in four different reservoirs will render it more se-

cure, than if one reservoir contained the whole; inasnnuch as a breach
in the embankment would suffer only a part of the supply {o escape.

It will be observed that the foregoing calculations in relation to the
quantity of water that may be collected for the supply of this summit,
the capacity of reservoirs to retain it »fcc., are not deductions of theo-
ry alone, but are based upon the results of ffctual experience in other
situations, so far as the subject can be referred to this test. While no
doubt is entertained of the practicability of the canal, upon the plan
proposed, yet the surplus of the supply over the demand is not so great
as could be desired, when it is considered that the results from the na-
ture of the case, are more or less liable to be affected by contingen-
cies. Stronger confidence in the success of the work may be felt from
the fact that in the event of a failure, in any of the sources of supply
from any unforeseen contingencies, the demand upon the summit level
may also be diminished by a change in the location east of the sum-
mit falling into Cedar creek valley, and introducing that stream at the
forks. By this deviation from the survey of last year, the length of
line depending upon the summit for a supply would be less by 11 miles
than is stated in the foregoing calculations. The increased length of
the canal is the objection to this plan of location. The change is not
alluded to as desirable or probable, but as presenting a plan which may
be resorted to should future observations and experience indicate its

propriety, and by which the practicability of the canal may still be
secured against any contingency that can occur. In order that the va-

rious calculations connected with this summit may be tested, I would
suggest that all the reservoirs be completed as sooh as practicable.

The examinations of the past season discovered a more favorable
point for crossing the summit ridge, by which the magnitude of the
deep cut will be less than reported last year, although the length of
the line will be increased 1| miles.

The lettings on this line have been confined to the deep cut on the
summit, the lower reservoir on the middle fork, and the upper one on
the South fork, together with other heavy jobs, requiring the greatest
length of time for their construction.

MADISON AND INDIANAPOLIS RAILROAD.

Seventeen miles of the track extending from the head of the plane
at Madison to Graham's Fork, have been laid, and on the 28th of last
month, the undersigned, with many citizens of the state, had the satis-

faction of witnessing the succeseful passage of a locomotive engine,
with its train of cars, over this portion of the road. The track ap.
pears to be very substantial, and well adapted to the employment of
steam power, with the highest rates of velocity, that are attained on
the best railroads in this country. The propriety of the selection,
that was made of the heavy rail in preference to the light flat rail, is

now very apparent, notwithstanding its greater cost. Should the road
be completed with the same plan of track, and with the improvementi
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in the grades which the country further north will allow, the trip of

passenger cars from Indianapolis to Madison, in the ordinary course of

business, can be made in about five hours.

The plan of track laid down may be briefly described as follows:

Two longitudinal sills, not less than 10 inches square are laid down,
one under each rail, in trenches prepared for that purpose, aud adjus-

ted to the proper level. Across these bearing timbers, sleepers or

cross ties 6 by 8 inches are placed and firmly secured by locust pins 1^
inches in diameter. The tie under the joinings of the bars, and also

the one in the middle of each bar are further secured against a move-
ment in any direction, by being sunk into the under sill, and receiving

by its side a well seasoned taper wedge. The intermediate cross ties

are placed 2 feet lOS inches apart, measuring from centre to centre;

those next the joinings are so arranged that the end spaces or bearings

are about one foot less than the intermediate spaces, an arrangement of

the ties ascertained to be necessary in order to give equal strength to

every part of the rail. Across these cross ties, and immediately over

the longitudinal sills, the iron rail is placed, and secured at the joinings

io a cast iron chair^ and on the intermediate cross ties by lead headed
spikes 5i inches long and | inch square. The rail adopted is an edge
rail 3| inches deep, of what is called the H form, weighing 45 lbs. to

the yard, in bars 18 feet long—the same pattern of rail now in use on

the Philadelphia and Reading road. In addition to the chairs at the

joinings, a small cast iron chair is placed and secured on the cross tie

under the middle of each bar, so formed as to fill notches in the lower

web of the rail, constituting the centre of each bar a fixed point, to-

wards which, and from which, the two ends ofthe bar must move equal-

ly, in the contraction and expansion occasioned by the variation of
temperature, thus reducing the opening between the ends of the bars

which must occur in cold weather—the tendency of which when large

is to derange the track, and injure the machinery.

In famishing a plan for this railroad track, and directing the mode
of fastenings, &c.,it was the object to guard against those defects, and
the causes of injury, which experience elsewhere had disclosed, so far

as these evils could be overcome without too great an increase of cost.

The derangement by the frost is the principal inconvenience that will

be experienced in the track which has been laid. As this road passes

through a clay region there were no means of securing it effectually

from this evil, short of forming an entire foundation of broken stone,

which was deemed too costly an expedient for the amount of funds ap-

propriated. The usual size and strength of the under sills, and the se-

cure manner in which the cross ties are fastened to them, it is believed

will in a great measure prevent derangement in the track. A perfect

drainage of the road bed is highly important to the stability of the track.

I would recommend therefore the enlargement of the side ditches, and
the perfection of a system of drainage on the finished road, as soon as

practicable.

The resident engineer who has had immediate charge of laying th?

track, reports its cost, so far as has been laid, at ^10,300 per mile,



260

The contracts for grading have been extended by the commissioner
during the past season to Six miles creek—five miles north of Vernon,
and the labor embraced in these contracts is already nearly finished.

—

The whole of the grading from Madison to this point, a distance of 26
miles 42 chains, may be completed in the early part of next summer,
excepting one of the heavy sections on the inclined plane, at Madison.

NEW ALBANY AND VINCENNES McADAMIZED ROAD.

On accepting a general supervision of the McAdamized turnpike

roads in the state, the subject of their proper location and graduation,
so as to render them in the highest degree useful as public thorough-
fares, claimed my attention. The investigation of this subject, and an
inspection of the turnpike roads of the country, produced a conviction

that until very recently the advantage of gentle grades, although well

understood by engineers, had not been appreciated by those who had
generally directed the location of roads; that on the contrary many of

the older roads now in use have been laid out with high grades when
a much lower grade might have been obtained at the same cost, by
adopting, in some places, a different route; and that in consequence of

this common error, the public are, in many instances, subjected to the

perpetual tax of transporting their trade over elevations, from which
they might have been relieved by a judicious location of the road. It

will be a sufficient illustration of this idea to refer to the Lexington and
Maysville road or to many other roads now in progress in Kentucky,
which are graded at two degrees as the maximum, and contrast their

advantages and general utility with portions of the road between Lex-
ington and Louisville which have a much steeper grade.

Many considerations might be suggested going to establish the policy

of forming the roada which the state is now constructing at so great an
expense, as level as practicable without increasing materially their cost.

These roads are to be the great public highways not only for the pre-

sent but for future times. As they are now located and graded, so

must they be travelled without any reduction of grade through suc-

ceeding years.

Any defect that may be permitted in the stone covering of the road,

can at any time be remied by adding to the depth of the stone; but if

the road be formed of grades unnecessarily steep, the evil must con-

tinue; it cannot be removed to any extent short of constructing a new
road. On a good McAdamized road graded to 2 degrees, six horses

in the ordinary course of business will haul on a broad tired wagon from
11,000 to 12,000 lbs. besides the weight of the wagon, at the rate of

20 miles per day; while on a road located with 34 degrees maximum
grade the same team travelling at the same speed will haul only 7,000
or 8,000 lbs., which must produce a material difference in the cost of

transportation. The speed of passenger coaches may be greater on the

lower grade, while the liability to serious accidents will be dimin-'

ished.
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It should here be observed that the reduction of the grade from 3i

to 2 degrees over an ordinary surface does not necessarily cause any
material increase of cost. The more gentle inclination is not obtain-

ed by cutting down the hill?, and filhng the valMes, but by winding
gradually round the hills, and by selecting generally a ditlerent lo-

cation by which they can be avoided, or where the natural inclination

of the ridges and valliss is found to coincide with the reduced grade.

In this way the cost of the grading is increased very little if any, while

the cost of bridges and drains together with the stone covering, which
are the principal items of expense, remain the sanne. Whatever in-

crease of cost may result from reducing the inclinations, is generally

balanced by the diminished expense of repairs on the lower grade.

Impressed with the importance of these considerations, I deemed it

my duty to pi'opare and forward to the several roads, some "General
Rules and Specifications" for the location and construction of McAda-
mized turnpike roads in this state, a copy of which is herewith submit-

ted. These directions were designed to secure the utmost degree of

economy in the application of the funds, to correct the prevailing errors

of location which I have noticed, and to introduce into this important

and useful branch of our public v^orks, all the improvements which the

lights of science or the latest experience of the country may have sug-

gested. It will be observed that the leading principles upon which
these directions are based, so far as respects the location, are, 1st, that

a route must be selected on which the proper grade of the road will be

nearly coincident with the surface, so as to avoid the expense of deep
cutting or high embankments. 2d, that the road shall be made as short

as possible between the points which may be fixed, paying due regard

to the other considerations named—and 3d, that the grade of the road

way must be generally limited to two degrees— that the maximum
grade, whatever it may be, should only be attained when it cannot be
properly avoided, and that every portion of the road be made as level

as possible, except the very slight inclination which may sometimes be

desirable on account of more perfect drainage.

I consider it a matter of regret with reference to the public interest,

that I have not been able to convince the acting commissioner on this

road, (who, it is well known, differs from other members of the Board
in directing personally the detail of the surveys) of the advantages of a

level or gently inclined road over a more hilly one. The Board will

recollect that in my last annual report, I suggested the propriety of re-

ducing the maximum grade west of Paoli to 2h degrees, which, how-
ever, was objected to by the commissioner. A personal examination

of the ground in April last; confirmed me in the belief that this reduc-

tion should be made, and accordingly in my communication with the

commissioners, both verbal and written,! earnestly recommended that

an experimental line at the reduced grade should be run. No such

examinations were made. The surveys were continued by ihc commis-
sioner to Mount pleasant, with the maximum grade of 3i degrees, and
submitted to me for my approval, jointly with himself, as required by
the order of the Board, of 17th February last. Such approval I could

not give consistently with a sense of duty to the Board and to the state.
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As the only means of obtaining tiie desired information in reference

to the propriety of reducing the grade, the undersigned, avaiUng him-

self of (he authority given in (he order of the Board, before referred

to, adop(ed the expedient of detailing an engineer from another line

for the purpose of making a survey. Mr. L. B. Wilson, the resident

engineer on tlie Jelfersonville and Crawfordsville roaJ, was requested

to repair to Paoli and make a location thence to Mount Pleasant, accor-

ding to the principles laid down in my general directions, and with a
maximum grade of 2* degrees; the surface of (he country being so

hilly as to render a lower maximum grade inexpedient. Mr. Wilson's

location for the first 20 miles west of Paoli, run at Si degrees, as the

maximum was ascertained to be about one mile shorter than the com-
missioner's line between thcsame points, which was run at 34 degrees;
has less rise and fall in (he aggregate, by 755 feet, and wilh a single

modification in the valley of Lick creek, which I suggested, will not be
more costly—a result which, while it illustrates and confirms the prin-

ciples recommended for the location of roads, is creditable to Mr.
Wilson as a locating engineer. The re-survey here noticed caused a
postponement of the lettings west of Paoli, beyond the time fixed by
the Board. The great improvement made in the location proves that

the public interest has been promo(ed by the delay.

After receiving ithe report of Mr. Wilson, the reduction of the
grade was yielded to by the commissioner, and his location adopted,
excepting for the first eight miles west of Paoli. With respect to this

portion, the commissioner informed me that he should suspend the ope-

rations of contractors until he could submit the question to the Board.
On this portion of the route, the line which the engineers recom-

mend, pursues a level and direct way along the valley of Lick creek,
crossing that stream four times; while the commissioner's line runs
north of this valley, passing over several high ridges, running trans-

versely to the road, which rise from 150 to 200 feet above the interme-
diate streams. The prominent facts which bear upon the comparison
between these routes, are, that the former is about 5-8 of a mile shor-
ter, has less rise and fall in the aggregate by 504 feet, and will cost,

probably, about the same sum.
The bridg-es over Lick creek will require about 80 feet span; the

sites are all very favorable; excellent stone are found at the spot, and
at all the crossings the rocky bank of the creek will afford a natural
abutment. The four bridges, built in the roost permanent manner,
will cost about ^19,000, at contract prices, which, it is believed, will

be nearly, if not quite balanced by (he increased cost of grading on
the other line over the rocky hills before described, together with the
cost of the additional length of road. Should the Lick creek line

cost considerably more than the hill route, it would still be to the inter-

est of the slate to adopt it, if we take into view the relative cost of
transportation and future repairs. There will, however, be no mate-
rial increase of cost. The importance of avoiding this unnecessary
ascent and descent, even though it may not exceed the maximum
grade, will appear from the consideration that in respect to every ve-



272

hide which may pass, the gravity of the load for this additional ascent

must be overcome; that this will require the exertion of a greater

amount of horse power than the more level route, and that this

power cannot be furnished without extra cost. And ^if we consid-

er also the greater hazard to which the lives of passengers are expo-

sed in descending long hills at a steep grade, and recollect that these

inconveniences will continue as long as the road is travelled ; we shall

have a more correct idea of the tax to which the public would be un-

necessarily subjected by the adoption of so hilly a route, where a more
level one presents itself.

With this statement of the facts, I would respectfully recommend
to the board, as I did to the acting commissioner, the adoption of the

Lick creek route.

It has been urged by the Commissioner that the reduction of the

grade westofPaoli, is of little consequence, while the road east of

that place remains at three and a half degrees. It is certainly much
to be regretted that so high a grade was adopted on the eastern por-

tion of the road. This error will be more fully appreciated hereafter,

when the forwarding merchants of New Albany shall be able to send

but 6000 or 8000 pounds by each wagon to Paoli ; while with the same
teams, they can load 12,000 pounds for the Salem road, which is gra-

ded at H degrees. But the reasoning that would sanction high grades

or unnecessary ascents on every part of the route, because one portion

of it has been constructed with this defect, is as much at variance

with the common experience of every man, as it is unsound in theory.

The true principle is to make every part of a road as level as the cha-

racter of the ground will allow, and if the more hilly portions should

still limit the load, there will, nevertheless, be a diminution of the ex-

ertion or an increase of speed on the more level parts, which will re-

duce the cost of transportation, and enhance the usefulness of the road.

Upon this principle I would recommend a still further reduction of the

maximum grade, between Mount Pleasant and Vincennes. From the

level character of this section of country, it is believed that a grade of

II degrees as the maximum, may be obtained without adding material-

ly to to the cost or distance.

The views here submitted in relation to the location of roads, are

sustained by the latest experience and practice of the country, as well

as by the deductions of science. On the portions of the national road

which have more recently been constructed, the grade has been redu-

ced to two degrees; while on some sections of the old road east of the

Ohio river, where very high grades had been used in the first instance,

a new location has recently been made by the officers of the General

Government, and the road re-constructed for the purpose mainly of re-

ducing tne grade. The road companies of Kentucky, after construct-

ing portions of their roads with grades of three and four degrees, and

making a test of their inconvenience, have generally reduced their

maximum grades to two degrees, and are making their roads everj

where as level as practicable. The opinion which I have expressed,

that the reduction of the grade does not necessarily increase (he cost
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if the road be ekilfully located, is well sustained by a comparison of the
several divisions located during the past year with the road previous-
ly commenced. The average cost of grading and bridging on the se-
veral portions of the roads located and placed under contract during
the past season, ninety-seven miles in extent, the most of which has a
maximum grade of II degrees, is $4,959 per mile, while the cost of the
road previously located from New Albany to Paoli, at 3i degrees, will
average for grading and bridging $6,893 per mile.

The grading and bridging from Paoli to Mount Pleasant is under
contract, excepting the White river bridge. The distance by the new
location is 251 miles. The resident engineer reports the average cost
of this division at $4,858 per mile. The quantity of rock excavation,
however, is necessarily assumed, and as the amount of rock in side hill

locations on this road, has generally exceeded the engineer's first esti-

mate, [have added 10 percent, to this average, to cover such contin-
gencies, making the average $5,514 per mile.

The stone covering (M'Adamizing) of the road also under contract
and in progressfrom New-Albany to Paoli, at an average cost per mile
of $5,042. As this branch of construction was entirely new in this

state, and most of the contractors were unacquainted with its true value,
some difficulty and delay was encountered before it could be placed un-
der contract at fair prices. Agreeably to the directions of the board,
I made out and furnished to the commissioner, an estimate of the val-

ue of the various parts of this work, with the advice that if the bids
should greatly exceed this estimate, the work should be suspended and
another day fixed for the letting.

As the bids at the offering of the work were far above the estimate,
the commissioner, very properly postponed the letting to another day,
at which time the propositions were much lower. By this arrange-
ment of the board, requiring an estimate of the value of the work
to be let, and directing a general adherence to that estimate, at least

$100,000 were saved to the state in this instance alone.

The stone covering recommended for the turnpike roads in this
state, and which the contracts require to be put on, is to be 1 8 feet wide
besides the slopes of the metaling at the edges, 11 inches deep in the
centre, and 7 at the sides, its upper surface having a curvature of 4
inches. The stone is put on in two layers, the bottom layer being bro-
ken to the size of 8 ounces, and the upper one to 5 ounces. Hard
limestone only is allowed to be used.

JEFFERSONVILLE AND CRAWFORDSVILLE ROAD.

In pursuance of the order of the Board measures were adopted
early in the season, with a view to a commencement of operations on
this road, both on the southern division and in the vicinity of Green-
castle. Mr. L. B. Wilson, who had been for several years in the ser-
vice of the state, was, with the approbation of the acting commissioner,
appointed resident engineer on the southern portion of this road.
After a reconnoisance of the route, by the undersigned, the final loch-
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(ion of the road was commenced by Mr. Wilson, upon the same general

Srinciples that have already been referred to, in the report on the

few Albany and Vincennes road. Mr. Wilson has made an excellent

location from New Albany to Salem, there being no grade higher than

1| degrees, nor any very expensive work, while the new location is

only 74 feet longer than the present travelled road. The road will

be very little, if any, more costly than if located at a higher grade of

3 or 4 degrees, while its value to the community will be far greater.

If graded and metaled according to the present location and plans, this

will be as good a turnpike road as has been constructed in the United
Slates. The total length of the road from New Albany to Salem is

32 miles 68 chains, and the average cost of grading and bridging at

contract prices, is estimated at ^5,513 per mile.

Mr. O. P. Jennison was appointed resident engineer on the north-

ern division of this road, in connection with the road from Crawfords-

ville to Lafayette. He has located the whole road from Greencastle

to Lafayette in a very satisfactory manner. The maximum grade is

IJ degrees. The grading and bridging of 14 miles 75 chains of the

road, extending from Greencastle towards Crawfordsville, are under
contract, at an average cost of $0,543 per mile, at contract prices.

The bridges across Eel river. Ramp creek and Raccoon creek, are
embraced in the estimate.

The grading and bridging of the road from Crawfordsville to Lafay-

ette are also under contract and in progress. The length of this road

is 26 miles 67 chains, and the average cost of grading and bridging is

estimated at $3,039 per mile.

By reference to the specifications for turnpike roads, it will be seen
that the plans and manner of building the various structures are of the

most permanent kind. Where stone can be procured, all streams of
the smaller class are to be crossed either with square drains of stone,

or with durable stone arches. Streams of the larger class are crossed

with covered wooden bridges, with 80 to 150 feet span, of the most
permanent construction, resting on substantial stone abutments. The
plan of superstructure generally known as the 'Burr plan,' combining
the truss frame with the timber arch, has in most instances been
adopted on all the roads now being constructed by the slate.

In the fulfillment of the law passed at the last session of the legisla-

ture, the resident engineer was directed to make a survey of this road

from Greencastle, by way of Spencer to Bloomington. From his re-

port, which is herewith submitted to the Board, it will be seen that a
favorable location on this portion ofthe road can be made with a maxi-

mum grade of 2 degrees, and that stone for M'Adamizing is abundant
on the route. From Greencastle to a point 21 miles south of that place

two lines were run, one passing through Putnamville, and thence by the

lower falls of Eel river; while the other line runs about 2 miles east of
Putnamville, and thence to the point of intersection, crossing Eel river

«t the Narrows. These two lines are of equal length. Of these routes

the eastern line is less costly, according to the estimate reported to me,
bj the lum of $33,053, aod i« also more level having less rice and fall
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in the aggregate by 248 feet. Mr. Jennison alludes in his report, to

a third route, which he thinks may be more favorable than either of
the others, but which he was prevented from surveying for want of

time. This route, in running south from Greencastle, would pursue

the western route above described through Putnamville to the cross-

ing of Deer creek, from which point it would diverge to the east, fol-

Jowiog the dividing ridge between Limestone creek and Musquito
creek, connecting with {he eastern route about 5 rniles north of the

Narrows of Eel river. This plan of location should be examined pre-

vious to the liiiMJ location of the road. The length of the road from
GrcenciKstie to Bloomington will be 43 miles and 50 chains, and if the

cheapest route be adopted, the average cost per mile, of grading and
bridging, is estimated at $4,16 1.

Oil the division extending from Jeffersonville to New Albany, but

little labor has been performed during the past season. The Silver

creek bridge is still in an unfinished state. The plan of structure ori-

ginally designed for this stream by the engineer then in charge cf the

work, was a cut stone arch of 80 feet span, springing from abutments
raised 25 feet above low water. When I saw this work for the first

time, in October, 1837, soon after taking charge of the roads, the abut-

ments had been partly raised. Finding the masonry very imperfect in

its character, and wholly unsuited to S'Jstain a stone arch of so great a
span, the duty was imposed upon me of directmg an immediate sus-

pension of the work and the removal of a portion of the stone nlready

laid, with a view of effecting an entire change in the character of the

masonry. On returning to New Albany, in December following, I

found that these directions had not been followed, but thatseveral cour-

ses of stone had been laid without sufRcient improvement in its char-

acter, and without removing the more imperfect work in the base of

the structure. As the only means of controlling the style of the work,
and protecting the interests of the state, 1 advised the resident engi-

neer to declare the contract forfeited as provided for in the contract.

As soon as the floods of the Ohio subsided last spring a portion of
the defective masonry was removed, and preparations made for com-
pleting the work. Finding that the abutments, as ihey had been built,

could not with safety sustain the pressure of a stone arch of this size,

and believing that they might support an ordinary timber bridge, I re-

commended a change of plan, substituting a wooden arch. By this

course the expense of removing the abutments to their base was saved,

and the cost of the bridge reduced. Upon this plan the bridge has
been re-let, and the work is now progressing in a substantial and work-
manlike manner, and will, no doubt, be ready for the travel in the

course of the ensuing season.
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GENERAL REMARKS.

The following tabular statement exhibits at one view the aggregate
amount of contracts entered into by the Board of Internal Improve-
ment since the first of March, 1836, and likewise the cost of that por-

tion of Ihe Wabash and Erie canal let out by the former board of ca-

nal commissioners, with the estimated value of work performed and to

be performed, up to November last on each division.

[Herefollow9 Table.]
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GENERAL REMARKS.

The following tabular Etatetnent exhibits at one view the aggregate
amount of contracts entered into by the Board of Internal Innprove-

ment since the first of March, 1836,Bnd likewise the cost of that por-

tion of the Wabash and Erie canal let out by the former board of ca-

nal commissioners, with the estimated value of work performed and to

be performed, up to November last on each division.

l^Here followt Table.]



TABLE

NAME AND DESCRIPTION OF THE WORK.
Length under
contract or fin-

ished.

Estimated cost atlEstimated value
cuiiiract prices, of work perXor-

med.

ISstimated value

ofwork yet to be

done.

Wabash and Erie canal from Foft Wayne to state line - -

do do Georgetown to Tippecanoe - - - -

do do mouth of Tippecanoe to Lafayette - -

do do between Portland and Covington—heavy jobs only

White-water canal from Brookviile to Lawrenceburgh ....
do between Brookviile and the National road, embracing most of the heavy work

Central canal from Broad-ripple to the Port Royal dam, not including frame work of locks,

which is not yet under contract .....
do between Port Royal and Martinsville ....
do in the viotnity of Andersontown, main line and feeder, mostly heavy work
do near JVoblesville - - ....
do from Evansville to the Pig'n feeder, including the navigable h'd race below Evansville
do between forks of White river and head of Pigeon, heavy jobs only -

Cross-cut canal from Eel river feeder dam to Terre-Haute, including the extension to the
river for water power ......

Erie & Mich, canal, embracing the deep cuts and reservoirs only, on Elkhart summit
Madison & Indianapolis rail road, grading & bridging, Madison to 5 miles north of Vernon

do laying single track and furnishing timber, fastenings &c. for same—Madison to Vernon
do Riil road iron contracted for—the amount of the contract not fully reported to this office

K. Albany & Vincennes M'AdamizeJ road', grading & bridging—N. Albany to Paoli
do stone covering on the same distance .....
do grading and bridging, (except White river bridge) Paoli to Mt. Pleasant

Jifrersonville&Crawfordsville road—grading & bridging for rail road, Jeff, to N. Albany
do grading and bridging for M'Adam road. N. Albany to Salem
do grading & bridging, Greencastle to Raccoon creek

Indianapolis & Lafayette turnpike road—grading & bridging, Crawfordsville to Lafayette
Steam boat lock and canal around Delphi dam - . . .

.

Total amount of contracts entered into by present Board
Wabash & Erie canal from Ft. Wayne to Georgetown, let out by former Board, including

repairs up to this time - . , , . .

Total estimated length and cost of public works under contract or finished

Miles.

19

19
14
5

30
23

25
g

19

3

21

5

25
6

26

Ch'ns.

22
56
35

20
51

4

77

32
18

42

32

40
24
68

75

401

89

$272,950
410,467
271,239
142,902
610,912
564,221

398,378
104.010
309.8.37

81,916
254,170
458,719

470,560

'

270,523
830,261
82,950
120,000
285,363
208,758
136,268
136,658
181,123
62,816
81,578
45,120

6,811,699

1,072,234

$136,418
235,588
173,940

1,837
576,490
37,963

384,650

17,565

202,775
14,975

242,252

763,340
82,950

100,000
275.281
20,000

109,247
25,289
5,254

3,602

5,953

3,415,359

1,054,453

491 I 20
I

7,883.933 4,469,812

$136,542
174,879
97,299

141,065
* 34,422
526,258

13,728
104,010
292,272
81,916
51,395

443,744

228,308
270,523
66,921

20,000|

10,082

1

188,758
136,268|

27,411

155,834
77,562
77,976
.39,167

3,396,340

17,781

3,414,121

Amount placed

under contract

since last report.

$115,875
114,872
1.2,902
7,152

564,321

104,010
309,837
81,916
9,000

458,719

162,548
270,523
39,278
44,345

208,758
136,268

181,123
82.816.

81,578
45,120

3,160,861

ne amount of work remaining unfinished on tiiis canal consists ciiLeiiy of the towing path bridges, and the races for water po werat Lawranceburgh, which will not prevent the navigation of the canal.
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The cost of superintendence is not included in the foregoing table.

In the statement of cost on the Madison and Indianapolis railroad, the

wholfe cost of the iron, locomotive engine, cars, &c. is not included;

the amount of these contracts not having been fully reported to this

office. The amount of the contracts entered into in behalf of this state

at the rapids of the Wabash, is in like manner omitted, the undersign-

ed having no charge of that improvement. With the addition of these

items to the aggregate of this statement, all of which are in the pos-

session of the members of the Board, the total liabilities of the state

for the purposes of internal improvement will be shown.

In arranging the elements of the calculation upon which was based
the estimate of the several works contained in my last annual report,

it was assumed that the price of labor for the future would not exceed
$15 to $iQ per month, exclusive of boarding. The then existing as-

pect of the financial and commercial operations of the country, seemed
tojustify the expectation that a reduction in the price of labor and pro-

visions would take place. This expectation has not been realized

—

The great extent of public works now in progress in this and the ad-

joining states, by which so great a proportion of the laboring popula-
tion is diverted from agricultural pursuits, becoming consumers instead

of producers, has prevented any material diminution in the price of la-

bor or provisions. This circumstance will account mainly for the in*

crease ofcost of the several divisions of work as now reported over the

estimate of last year. On some of the lines however, the increase ia

owing in part to the adoption of more permanent and more costly plans

for the mechanical structures.

The importance of procuring hydraulic lime of a good quality, near
the lines ofimprovements, for the construction of the locks, induced an
examination of the various rock strata of the state during the past year.
These investigations were confided to Mr. Arthur Johnson, who had
been for a number of years engaged in the manufacture of this article

in the state of Maryland. The water lime strata, which had before
been discovered by excavating the canal in the counties of Wabash
and Huntington, was found, by a careful test, to furnish a cement as
good as that manufactured at the falls of the Ohio. Hydraulic lime
was also discovered on White river, near Andersontown, and in the
river hill, near Madison. So far as this cement can be furnished at
the site of the locks, without unreasonable cost, I would recommend
its use.

I herewith submit the reports of the several resident engineers, to
which I beg leave to refer the Board for much interesting detail in re-
lation to the operations on the several lines.

All which respectfully submitted,

J. L. WILLIAMS,
ChiefEngineer ofIndiana.
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ANNUAL QUANTITY OF RAIN.

Statement of the Quantity of Rain which has fallen in each Year, from 1810
to 1837, inclusive; the first 14 years by the guage of P. Legoux, at
Spring Mill (near Philadelphia) and the following 14 years, by that kept
at the Pennsylvania Hospital in Philadelphia.

IV. DEC.

1810 aggregate fall 32.656 in depth
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1823
1823

.34.968

39.300
35.625
43.135
33.666
27.947
36.005
30.177
23.354
39.609
32.183
39.864
41.851

IN. DEC.

1824 aggregate fall 38.740 in depth
1825
1826
1827
1828
1829
1830
1831

1833
1833
1834
1835
1836
1837

39.570
35.140
38.560
37.970
41.859
45.070
43.940
39.870
48.550
34.340
39.300
43.660
39.040

Average annual depth of falling water for the above 28 years, 37 inches
nearly.

Indianapolis, December 5th, 1838.
J. L. Williams,

Engineer in Chief:

Sir : Having completed the surveys with which I was charged during

the past summer, I have the honor to submit the following report

:

On that part of the Central canal embracing the summit between White
river and the Mississinewa, usually designated the "Pipe Creek Summit,"
agreeably to your instructions, the following plans of location were ex-

amined:
PLAN—No 1.

According to this plan, a reservoir, to supply, in part, the summit divi-

sion, is located in a prairie situated about one mile south of Andersontown.

A navigable feeder is taken out of White river thirteen and one half miles

above Andersontown: eleven and one fourth miles from the head of this

feeder, an arm two and one-fourth miles in length, is made to supply the

reservoir. From the commencement of the arm to supply the reservoir,

the navigable feeder continues down White river to Andersontown, de-

scending nineteen and one half feet, to the Pipe creek summit level. Here

a feeder from the reservoir intersects it, and crosses White river, and be-

comes the main line north of Andersontown. From this point, also, the

navigable feeder descends so as to take in a second feeder from White river,

and continuing down the valley of the river, becomes the main line louth

of Andersontown,
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For the purpose of comparing the relative cost of the different plans, only
that portion of the line is estimated which is affected by variations in the
plans of location.

The estimates, then, embrace the main line from the intersection of the

line down the valley of Pipe creek to the northern extremity of the Pipe
creek summit, together with the necessary feeders and reservoirs, inclusive

of the navigable feeder, to Muncietown.
The demand and supply of water for Plan No. 1, may be stated as

follows:

Whole length of main line, from intersection of feeder

near Andersontown to the Mississinewa, is 31 miles 10 chains.

Length of feeder from leservoir to main line, 1 " 43 "
Length of navigable feeder to intersection with main

line, - - - - 13 " 3 "

Whole length of line dependent in part on an artificial

supply, - - - 45 " 56 "

The period for which a supply must in part be drawn from the reservoir,

is assumed at one hundred and twenty days in each year, the feeder from
White river being sufficient to supply the demand during the rest of the

year.

The demand, then, for 120 days, is

1st, For leakage and evaporation on 45 miles 56
chains, at 100 cubic feet per mile per minute, 789,696,000 cub. ft.

2d, Lockage water for 100 boats per day for 120 days, 259,200,000 " "

Total demand, - 1,048,896,000 cub. ft.

Supply.—The feeder from White river for 60 days
during August and September, will furnish 1600 cu-

bic feet der minute; and for 60 days, July and Octo-

ber, 3200 cubic feet.

Supplying, for the whole time, 414,720,000 cub. ft.

Leaving a deficiency to be supplied by reservoir, 634,176,000 cub. ft.

The available cubic contents of the Andersontown re-

servoir, after deducting for loss by evaporation, is

equal to 875,345,320 cub. ft.

Leaving a surplus, after supplying the demand, of 241,169,320 cub. ft.

The estimated cost of construction on this plan is as follows;

Na|Vigable feeder from Muncietown to head of naviga-

ble feeder to reservoir, 7 miles and 61 chains, at $107,713 06
Naviable feeder to beginning of arm leading to reservoir, 11

miles 17 chains, 174,202 83
Arm from navigable feeder to reservoir, 2 miles and 23 chains, 8,368 92
Feeder from reservoir to main line, i mile 58 chains, 9,781,18
Main line from north end of Pipe creek summit, via Ander-

sontown to intersection of line down the valley of Pipe
creek 32 miles 41 chains, 508,546 91

Total cost of reservoir, 76,140 30

Total cost of Plan No, 1, $925,927 54
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plan—No. 2.

tTpon this plan the Pipe creek summit level is maintained from its north*

em termination to the valley of White river, near Andersontown, where it

descends 16 feet, and crosses the river on an aqueduct; after crossing and
descending 18 feet, a feeder is introduced from White river for the purpose

of supplying the line down the river. A navigable feeder to supply Pipe
creek summit is taken out of White river about 8 miles above Anderson-
town, and intersects the main line on the north side of White river, in the

vicinity of Andersontown. At the head of this feeder, White river is cross-

ed in the pool of the feeder dam, and the line is continued up to Muncietown.
To supply the deficiency in the feeder for the summit division, a reser-

voir is located about five miles south east of Yorktown. Previous to the

discovery of this site for a reservoir, various examinations were made, both

with a view to the selection of new sites, and to the improvement of plans

for sites which former surveys had disclosed.

The Muncietown reservoir, situated in the valley of White river in the

vicinity of Muncietown, was resurveyed principally to determine whether the

requisite quantity of water could be secured, without destroying so much
good land as former surveys had shown to be submerged. It was found,

however, that not less than 2000 acres would necessarily be inundated, a

great portion of which is good land under cultivation.

Examinations were also made in a prairie commencing nearly opposite

Muncietown, and extending down the valley of White river, its drainage

passing into the river about one mile above the dam, for the summit feeder.

The great descent in this prairie rendered it impracticable to obtain a section

of it sufficiently large to meet the demand without incurring very great ex-

pense.

A site immediately opposite Yorktown was next examined. A reservoir

containing about one half of the quantity of water demanded for the Pipe
creek summit could be constructed here, by building a dam across White
river, about one half a mile below Yorktown, and flooding both the valleys

of White river and Buck creek,, which empties into White river near a mile

above the proposed dam site.

The Bell creek reservoir was next examined. It is situated in a wet prai-

rie extending from the forks of Fall creek to the forks of Bell creek, a tribu-

tary of Buck creek. The reservoir will be formed by building a bank across the

valley of Fall creek, immediately below the forks, 20 chains long, and 18^-

feet high; also a bank across the valley of Bell creek, immediately below

the forks, 17 chains long, and 24 feet high, and a bank 18 chains long and
18 feet high, across an arm of a prairie extending from the north end of the

reservoir, in the direction of White river. In the bank across Bell creek

a culvert will be constructed to draw off the water from the reservoir into

Bell creek, with which it will flow into Buck creek, and thence into White
river above the dam for the summit feeder.

The prairie forming the reservoir is almost entirely swamp land, its

surface varying so little from the level of the contiguous streams, as to render

it nearly useless for agricultural purposes. It receives the drainage of Big

and Little Honey creeks, (branches of Fall creek,) the north and south

forks of Bell creek, and also of Williams', a small branch of south Bell creek.

The area of country draining into the reservoir, has been found to be equal

to 33,280 acres. Upon the supposition that the annual drainage may be

•Btimated at eleven inches in depth over the entire surface, there would be
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received into the reservoir 1,328,870,400 cubic feet of water per annum.
The available depth of water, after deducting the loss by evaporation, will
be near 10 feet, the surface of water in the reservoir being 16 feet above the
surface of low water of Fall creek at the Forks. The whole area covered
by the water when the reservoir is filled, being 1694 acres, and the total

available contents 468,600,280 cubic feet.

The formation of the valleys in which the reservoir is situated, is such as
to admit its capacity being enlarged at a moderate cost.

The demand and supply of water upon plan No. 2, is as follows:
Length of main line to be supplied in part by reservoir

from intersection of feeder near Andersontown to the

Mississinewa, - - - 30 miles 30 chains.
Length of feeder to main line, - - 8 •« 20 «

Total length, -
.

- 38 " 59 ««

Demand.—On that portion of the main line passiug across the summits
between Kill Buck and Pipe creeks, and also between Pipe creek and the

Mississinewa where there is a deep excavation through wet prairies, it is

presumed that 25 cubic feet per mile per minute will be a sufficient allowance

for leakage and evaporation; then leakage and evaporation on 4 miles at 25
cubic feet per mile per minute for 120 days, the period for which an arti-

ficial supply will have to be provided, is equal to 17,280,000 cub. ft.

Same on 34 miles 59 chains, at 100 cubic feet per

mile per minute, - 600,264,000 «•

Lockage water, 100 boats per day, (locks 8 feet lift.) 259,200,000 "

Total demand, 876,744,000 cub. ft.

Supply.—The feeder from White river, from repeat-

ed guages made during the past summer, will furnish

during the month of July, per minute, 3600 cubic feet.

" " August, 2440 " "
" " September, 1970 " "
" " October, 1500 '• " 410,832,000 cub. ft.

Leaving a deficiency to be supplied by the reservoir of 465,912,000
The available contents of Bell creek reservoir 468,600,280

Leaving a surplus of 2,688,280 cub. ft.

The estimated cost of construction upon this plan is as follows:

Main line from north end of Pipe creek summit to

intersection of line down the valley of Pipe creek,

32 miles 18 chains, - - $416,343 03
Feeder for summit 8 miles 20 chains long, - 124,26185
Navigable feeder to Muncietown, 12 miles 9 chains, 159,945 20
Cost of Bell creek Reservoir, - - 42,334 50

Total cost of Plan No. 2, - $742,^84 57
36
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plan-No. 3.

Upon this plan the summit level is continued from its northern extremity

to the head waters of Pipe creek, down the valley of which the main line

descends and crosses White river on an aqueduct near the mouth of the

creek; a feeder is here introduced to supply the line down "White river.

The summit level is supplied by a feeder from White river, commencing

about eight miles above Andersontown, and intersecting the main line near

Alexandria. A line is continued from the head of this feeder to Muncie-

town.
The Bell creek Reservoir is relied upon to supply the deficiency in White

river feeder, during a portion of the year.

The demand and supply of water upon this plan is estimated as follows;

Length of main line from feeder near mouth of Pipe

creek to Mississinewa, - - 33 miles 50 chains.

Feeder line from White river to junction with main

line - - - 19 " 58 "

Total length of line to be supplied in part by artificial

means, - - - 53 " 28 "

The demand for 120 days; the period during each year for which a sup*

ply will in part be drawn from a Reservoir, is

For leakage and evaporation on 4 miles at 25 cubic

feet per mile per minute, - 17,280,000 cub. ft.

Same on 49 miles 28 chains at 100 cubic feet per

mile per minute - - 852,768,000 "
Lockage water 100 boats per day for 120 days, 259,200,000 "

Total demand, 1,129,248,000 cub. ft.

Supply.—The feeder from White
river will furnish during the

120 days for which the demand
has been calculated, as in Plan

No. 2, 41 0,832,000 cub. ft.

Pipe creek will supply for the

same period for the line in its

valley, 134,352,000 cub. ft.

Making a total supply of 545,184,000 cub. ft.

Leaving a deficiency to be supplied by Reservoir of 584,064,000 "
The Bell creek Reservoir of the capacity estimated

in plan No. 2, will furnish 468,600,280 cub. ft;

Leaving still a deficiency of 115,463,720 "

Thjfl deficiency can be supplied by an inereaae in the dimensions of the

Bell creek reservoir.



COST OF PLAN—No. 3.

Main line from north end of Pipe creek summit down the

valley of Pipe creek to its intersection with the line via

Andersontown, 24 miles and 20 chains • $204,727 23
Feeder line 19 miles 58 chains, - 284,368 93

Line from head of feeder to Muncietown, 12 miles and 9 chains, 159,945 20

Cost of Bell creek Reservoir as in Plan 2, - 42,334 50

Additional cost to secure a full supply of water, - 30,000 00

TotalcostofplanNo. 3, - $721,375 86

RECAPITULATION.

Plan No. 1. Length of main line 32 miles 41 chains, cost $925,927 54

Plan No. 2. Do. " 32 " 18 " " 742,884 57

Plan No. 3. Do. " 24 •• 20 " " 721,375 86

Upon plan No. 3, eight locks and one aqueduct are estimated

of wood, which on plans numbered 1 and 2, are estimated

of stone; were all the structures estimated of materials

equally durable, plan No. 2 would be cheaper than plan

No. 3, by the sum of $25,000

After the surveys for the foregoing plans were completed and it was as-

certained to be preferable to dispense with the Andersontown Reservoir,

estimates were made for a 4th plan, based upon data furnished in part by
previous surveys aed in part by new surveys which were deemed necessa-

ry to complete the plan.

PLAN-No. 4.

Upon this plan the summit level is continued from its northern termina-

tion to the valley of White river, where a lock of 6 feet lift is dropped, and

the river crossed at Andersontown on an aqueduct; the main line passes

through Andersontown to the prairie formerly designed for the Reservoir,

and thence to the valley of Fall creek—continuing down Fall creek, and

passing through the eastern part of Indianapolis, the line intersects the old

line near the crossing of Pogue's run. The same feeder as in plan No. 2,

wonld be required for the summit division.

An additional demand of water equal to 600 cubic feet per minute would,

however, have to be provided for, to supply the line from White river to the

first feeder from Fall creek. To enlarge the Bell creek reservoir to supply

this additional demand, would cost about . . $20,000.

The cost of this plan from the mouth of feeder for the sum-
mit opposite Andersontown to the intersection with the old

line, with the additional cost of further supply of water, is es-

timated at $486,397 79

The cost of plan No. 2, commencing at mouth of feeder op-

posite Andersontown and continuing down White river to

Broad Ripple, is estimated at $493,763 07

The cost of the Fall creek route, commencing at the same

point and diverging from the valley of the creek, intersecting

at Broad ripple, is estimated at $453,243 00
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This route is about four miles shorter than the White river route. The
route described as plan No. 4, is 8 1-4 miles shorter than the White river

route.

The permanent location of the line has been made on the route described

as plan No. 2. The only variation of consequence from the former line

down the valley of White river, commences about two miles above Straw-

town. From this point the line follows a series of small prairies and val-

leys lying about two miles south of Strawtown, and intersects the old line

at Noblesville. By this alteration, a saving in effected of 33 chains is dis-

tance, and $23,238 00 in cost.

A tabular statement herewith presented, will exhibit the character of the

line in detail, together with the amount of work placed under contract, the

cost at contract prices, and the quantity of labor already performed.

That portion of the Central canal between Port Royal and Martinsville,

has also been permanently located, and a portion of it put under contract.

The description of this line, the amount let to contractors, and cost at con-

tract prices, is also given in a tabular statement herewith presented.

Maps both of the reservoir, surveys and lines as permanently located,

will be furnished in a few days.

Respectfully submitted,

T. A. MORRIS,
Locating Engineer.

To Jesse L. Williams,
Chief Engineer of Indiana:

Salem, November, 1838.

I now report the manner in which your instructions of the first of August

last have been executed, which required me to repair to Paoli and superin-

tend the final location of the New Albany and Vincennes road, from that

point to the vicinity of Mount Pleasant. In compliance with these instruc-

tions, I repaired to Paoli on the 11th, and in company with Gen. Clendenin,

acting commissioner, passed over both routes which had been run under his

direction. One of these, which I shall designate as the northern route,

commences about 36 rods west of the west end of the graded road in Paoli,

and pursues the general direction of the present state road crossing Lost

river once a short distance below the present road. The southern

route diverges from the latter about 5^ miles west of Paoli, and bearing off"

to the south, crosses Lost river three times, and unites with the northern

route about 21 miles from its eastern end. To this point the surveys had
been extended when I reached the ground, and as no line had been run to

Mount Pleasant, it was the wish of the commissioner to continue his sur-

veys to White river before making any other examinations. During the

progress of these surveys I made a reconnoisance of the country intermedi-

ate to the lines which had been run; which, as they were at one point about

four miles asunder, presented a large scope for examination. Having satis-

fied myself that neither of the lines run by the commissioner occupied in

their entire distance, the ground that a road should, I prevailed upon him to

have his party return to Paoli, where, on the 23d of August, I commenced
the location at the end of the graded road in said place. The features of the

country between Paoli and Mount Pleasant are extremely diversified, if
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diversity may apply to a country made up of hills and hollows. The prin-

cipal streams crossed are Lick creek and Lost river, both of which are na-

vigable at certain seasons of the year, and both occupying deep ravines,

their beds being about 400 feet below the summits of the surrounding hills,

which in many places extend quite down to the waters edge, and there form
precipitous bluffs. Valleys, in the general acceptation of the term, are few
and narrow, and as their greatest length is at right angles to the principal

streams, they can only be occupied by the road in their transverse direction.

On the summits of many of the hills are large areas of level land; but the

acclivity of their sides is too steep, and the amount of elevation required

to overcome them too great to justify the crossing of them. No ridge is

found running in the proper direction. The one followed by the state road

from French's tavern to the foot of Sampson's hill, a distance of about six

miles, might be occupied and a good road made thereon, comparatively

cheap, so far at least, as the grading constitutes the item of expense; but

all the stone required in the construction of culverts and in M'Adamizing,
the latter the most expensive item in the construction of such work, (of

which there will be an annual supply required throughout all time) lies from
one to three hundred feet below it, and at the distance of from one to two
miles.

Another obstacle equally formidable is the great amount of elevation and
depression to be overcome in reaching the ridge at French's, or the great aug-

mentation in distance made by following the meanders of Lost river (after

reaching it) to the mouth of Sulphur creek, up the valley of which, to its

head at French's, a good line could be had. This ridge divides the waters

flowing into White river on the north from those forming Sam's and Big
creeks branches of Lost river on the south.

DESCRIPTION OF THE ROUTE.

The location commences on the north bank of Lick creek at the west end
of Paoli, 238 feet above the base of the road at New-Albany; thence pas-

sing over a gently undulating surface along the southern slope of high land

which forms the northern bank of the creek, and passing round a bend of
the same over a projection or spur from the hill on the north, about 100 feet

south of the Friends' meeting house it reaches a second bend of the creek
at the distance of 2^ miles from Paoli. Here it became necessary to cross

the Trueblood hill, requiring about two miles of maximum grade or to pass
along the foot of a spur from the same, which put in close to the creek for

the distance of about 50 rods, requiring in that distance about 700 yards of
rock to protect the road from abrasion by the floods. But as the quantity of
rock would necessarily be excavated in forming the road bed, the only addi-

tional expense over ordinarily level ground, would be in the quantity of
embankment required to raise the road above the highest floods. But a sim-
ilar obstruction again presented itself at the distance of half a mile in a

third bend of the same stream, which required a similar mode of construc-

tion with the loss of a quarter of a mile in the distance of 11-8 miles; or to

avoid it, it became necessary to cross the creek twice in order to reach the

low ground on the south side of the Trueblood hill.

After having run a line over the hill and also one around it on the south-

ern side, and having determined not to adopt either, the only alternative left

was to follow the general direction of the stream and to cross it as often as

the inclination of the country would lead me to it. The reasons which in-
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flaenced me to this determination will be given at the conclusion of this re-

port. Having passed the second bend of the creek referred to, the line pur-
sues the general direction of that stream, which it crosses six times, and
reaches Lost river at the distance of seven and a half miles from Paoli.

In this distance it also crosses two streams requiring each a culvert of 10
feet chord. After crossing Lost river, the line follows the general direction

of that stream for two and a half miles, when it again crosses it to its south
western side near Pearson's, and soon after crosses Cane run near its

mouth by a culvert of 18 feet chord.

For the whole of this distance often miles limestone suitable for the me-
chanical structures, and for M'Adamizing is abundant and convenient. The
grades are all easy, as you will discover by an examination of the table ap-

pended, none rising as high as 2^ ^ except for 330 feet (occurring at the

crossing of the stream) which rises 1 in 22 and only 6,014 feet higher than
lin33.
From this point the river bears off to the north a distance of two miles,

and the line ascends a ridge which extends from the northern bend of the

river near Brown's mill to the French Lick. From the summit of this ridge

(312) feet above the base at New Albany, the line takes the northern side of

a spur, which puts out in a western direction down which it continues

about 150 rods and then crossing to its southern side, it continues

along its southern slope to the river which it crosses a third time about two
miles from Pearson's. It then pursues the general direction of the river along

the southern base of the hills on the north until it reaches a point near the

mouth of Sam's creek, where the river bears off to the south, and the line

rounding a point spur which extends from the main ridge at French's, and
forms the eastern bank of the ravine occupied by Sam's creek, it continues

up the creek a short distance when it crosses to its west side and immediate-

ly commences the ascent of the second ridge.

After ascending this ridge which is 394 feet above the base at New Al-

bany, and extends from the main ridge at French's, south to Baker's mill,

on Lost river, the line descends to the valley at Trace branch, down which
it continues to its mouth, a short distance above which it crosses Big creek.

From the bank of this stream the line bears a little to the south crossing a

branch from Dr. Austin's, by a culvert 12 feet chord, to reach the narrow
valley of Griffith's run, up which it continues for half a mile, when it takes

the northern slope of a projection from Way's ridge up which it continues

to a gap or depression on its summit about half a mile south-west of Dr.

Austin's on the state road. This ridge is 340 feet above the base at New
Albany. Thence passing over into a ravine it descends to and crosses Coal

Bank run, and then ascends the valley of a brancii which heads at the south-

eastern foot of Sampson's hill. It continues up this branch to its head, 309
feet above the base, where it reaches, at the distance of 19 72-100 miles,

the 21st mile post at the intersection of the southern and northern routes,

which had been run under the direction of the commissioner, being at that

point 1 20-100 miles shorter than the southern, and 1 10-100 miles shorter

than the northern route. Thence passing over into the valley of Plaster

creek, and down the northern side of the same to the end of the 2lst sec-

tion. The location was terminated (21 40-100 miles from Paoli), in con-

sequence of the want of time to complete it to Mount Pleasant before the

day of letting. The surveys however were continued about two miles fur-

ther to ascertain the practicability of crossing the ridge east of the Tan Yard
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and flouth of the state road, where a good line can be had which is belie-

ved will prove more favorable than the line by the Tan Yard, as there will

be at least 100 feet less of elevation to overcome, but the examinations were
not sufficient to justify the selection of the route west of the end of the 21st

section.

Surveys were also made from Mount Pleasant to White river, and a

crossing selected about 200 yards below the ferry. Here the river is

narrow, the banks high, and the hill on which Mount Pleasant stands, ex-

tends down close to the river, requiring on that side but little embankment;
and on the eastern side the banks are of uniform height. From this point

also a line may reach Mount Pleasant within the maximum grade of 2 1-2

degrees.

Having determined the point of crossing the river, an ordinate was
run to connect these surveys with those formerly run to the river under the

direction of the commissioner, by which I ascertained the distance from
Paoli by the location, to the end of the 21st section; thence by the line sur-

veyed south of the Tan Yard to a point near Holtzclau's; and thence by an
unexamined line to the selected crossing of the river to be 25 miles and 64
poles, or by the location to the end of the 21st section, thence by the eom-
missioner's line by the Tan Yard and by Martin's; and thence by an unex-
amined line to the selected crossing of the river, the distance is 25 miles
166 poles. By the commissioner's survey from a point 36 rods west of
the commencement of the location at Paoli to the river, the distance was 27
miles 306 poles, to which if the 36 rods be added the length would be 28 miles

and 22 poles, showing a difference in favor of the shorter line over the commis-
sioner's survey of 2 miles 378 poles, and allowing 20 percent, for increase of
distance on the unexamined portion of this route of 1 mile anp 225 poles, it

would then be more than 2 1-2 miles shorter than the commissioners. From the

west bank of White river to a point in Mount Pleasant near Mr. Frame's
store, the distance is 283 rods, or from Paoli to the same point in Mount
Pleasan^26 9-100 miles. Upon the whole route to the end of the 21st sec-

tion limestone is abundant, and upon the immediate line of road for the
greater portion of that distance, and from no section more remote than half

a mile.

Sandstone of a suitable quality for drains is also found upon portions of
the line. No cut will be required deeper than 8 feet, and no embankment
more than that height, except at the abutment of bridges and culverts, and
then only for short distances.

I shall now revert to the causes which induced me to depart from the
routes which had been run under the direction of the commissioner. Pre-
mising that as the state of Indiana had undertaken the construction of this

road at a great expense, designed not for the exclusive benefit of those
whom fortune had placed on the immediate route, nor for the benefit alone
of the citizens of Orange and Martin counties; but for a community for all

time to come, and as each individual in that community, will be required to

bear his portion of that expense, whether he reside on the line of that road
or elsewhere; no individual interest should therefore, be consulted further
than that interest was merged in the general good, which is believed to

be secured when the road is so laid as not only to require the smallest ex-
penditure of power to move a given load upon it, but by obviating the ne-
cessity of deep cuts and heavy embankments, the annual expenditures for
repairs is reduced to the lowest amount.
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I assume the principle that ^ road in its longitudinal, and vertical direc"

tions should be straight and level; that the smallest possible quantity of earth

should be moved in its formation, and that when these objects are attained,

the cheapest and best route is secured. If their attainment be impractica-

ble the nearest approximation which can be had thereto, renders the route

the best and the cheapest which the locality affords. If the grade line

of a road be laid so nearly coincident with the surface as to require the

smallest admissible quantity to be moved in its formation, the grading must
be effected at the least expense; other items of expenditure growing out of

its construction are chargeable to bridging and metaling. The arches and
abutments of bridges, when properly constructed of durable stone, have just-

ly received the appellation of permanent. And they are so, as much as any
structure can be; as the only repairs which they require grow out of the fol-

ly, or ill feeling of a community, and amount to no more than the occa-

sional replacement of a stone. While the wooden superstructures although

made of perishable materials, require, it is believed, a smaller annual expen-
diture for repairs, than an equal length of metalled road. But in making a

comparison of the value of two or more lines of road, the expense growing
out of the several items which constitute the first cost of each, is not alone

to be consulted. Other aiid more important considerations are to be ex-

amined.
First, a comparison must be had to determine the annual expenditure for

repairs on each; a level road requiring less than one rising at an inclination

of one, two or three degrees. Again a road in the construction of which
deep cuts and high embankments have been made, requires a greater amount
for repairs than one on which the grade line is nearly coincident with the

surface.

Second, an experiment must be made to ascertain the power required to

move a given load on each; for a given power, will carry a load at a given

speed, say 2 1-2 miles per hour on a level, which the same power could not

move up an inclination of 3 1-2 degrees; it follows that the length of a ho-
rizontal road may be increased in a certain ratio, over one rising at any in-

clination, and yet require a smaller amount of power to move a given load

over it in a given time, than over the shorter line in consequence of the

elevation to be overcome; while the annual expenditure for repairs will be

less on the longer, than on the shorter line. But the distance which a line

may be lengthened, and the additional amount which may be expended
upon that increased distance to make it equivalant to the shorter line which
may overcome a certain amount of elevation and depression, can only be

determined by experiment. And I am not aware that any have been made
in this country with a view to that object. Such however, have been made
in England, and so far as their results have been made known, they show
most conclusively the superior value of a level road, over one even slightly

inclined. I have before me the results of examinations made by the Holy-

head Road Commissioners to ascertain the number of pounds required to

draw a wagon of the weight 21 cwt. and 8 pounds, at the rate of 2 1-2 miles

per hour, which were made on several portions of the road of different de-

grees of smoothness and solidity, and exhibit therefore, different powers for

the same inclination; but the correction for that rate of inclination over a

level was uniformly the same, and hence, it is of equal application to all

conditions of road. The results of these experiments were laid before the

House of Commons, in England, and subsequently before Congress. [See

document, No. 101, Session 1st, 22d Congress.]
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From these experiments it appears that the power required to draw a wa-
gon of the weight of 21 ewt. and 8 pounds, (about the weight of our com-
mon road wagons) at a speed of 2i miles per hour up an inclination rising

1 in 23, being a fraction under 2i degrees, was as 1 to 2 30-100 unity re-

presenting the power when the road was horizontal.

Up an inclination of 1 in 31, as 1 to 1.71-100.
" " " 1 " 66, " 1 " 1.45-100.
" " " 1 " 245, " 1 " 1.20-100.

Hence it appears that the power required to draw a load up an inclination

rising 1 in 23 would carry more than twice the weight upon a level; or it

would carry the same weight in half the time on a horizontal road. If, there-

fore, speed be the measure of value, the expense of 20 miles of horizontal road

might be incurred to avoid the construction often miles, rising at an inclina-

tion of 2i degrees; and I presume the cost of repairs of the two will be
found to correspond to the ratio of the power required to move a load on
each.

Entertaining the foregoing views of the principles, which I believe should

govern in the location of such works, it will not be thought strange I should

avoid the crossing such ground as would require high grades, or deep cuts

and high embankments, or that I should prefer the increase of cost in the

erection of permanent bridges to the entailment upon posterity of the labor

and expense of crossing hills of from two to four miles in length even at the

maximum grade of 2i degrees. From all the examinations which I have

been able to make between the points of commencement and termination, I

feel warranted in making the assertion that the shortest, best, and cheapest

route has been selected which the country affords, all things considered ha-

ving reference thereto; and that the public interest has been consulted in the

establishment of low grades, and in affording facilities of easy access to the

numerous mills on Lick creek and lost river, the business of which must con-

stitute the principal item of revenue to be relied on in keeping up the road.

Several slight modifications of the line can no doubt be made, by which
the amount of expenditure in the first cost would be lessened, but in all such
alterations the distance will be increased. An improvement might possi-

bly be made by avoiding the 4th and 5th crossings of Lick creek, by passing
south of Dougherty's mill and around a bend of the creek and also on the

west end of section No. 8, and east of section No. 9, by throwing the line

nearer to Lost river; but as I had not time before the day of letting to as-

certain this fact, I can only suggest the propriety of a careful examination
and survey of the places referred to.

By reference to the accompanying table of grades, you will perceive that

but 486 feet rise as high as 2* degrees, made in the descent from the bridges;

and the aggregate distance of grades rising higher than one in thirty-three,

amounts to no more than 36,279 feet, while the length of horizontal line is

38,516, more than one-third the entire length of the location. The length

of the location is 113,243 feet, length by a direct line 96,727 feet, loss by
elevation and curvature 15,416 feet, or about 3 1-3 miles. As proposals for

the construction of this road were received two days after the surveys were
discontinued, based upon estimates made by Mr. Frazer, resident en-

gineer, upon data furnished him, I do not deem it necessary to embody in

this report a copy thereof, and only now advert to the subject for the pur-

pose of expressing my opinion of their entire fullness. Maps and profiles

will be furnished so soon as they can be prepared.

37
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In eonclusion, I must be permitted to acknowledge the assistance rendered

Tn« in the discharge of this duty by Messrs. Smith, Potts, Harden and

Thorntoni gentlemen well qualified to discharge the duties assigned them.

Respectfully submitted,

L. B. WILSON,
Locating Engineei^

•^_
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OrriCE OF THE Cross Cut Canal,
Terre-HautCi Mv.27lh, 1838.

To J. L. Williams, Principal Engineer.

Sir—Agreeably to instructions, a locating party was organized

about the 8th of May last, to ntiake the necessary surveys and locations

in relation to the portion of line near Covington, on the Wabash canal,

ordered by the Board of Internal Improvement to be put under con-

tract.

After making some preliminary surveys, the line was commenced at

Shawnee creek, and thence run along at the foot of the high hill bound-

ing the river valley, to Portland, at which place the first difficult and ex-

pensive pass is met with ; here, for the distance of half a mile, the river

washes the base of a bluff which is nearly perpendicular, and is com-

posed almost entirely of sandstone rock.

From Portland to the vicinity of Covington, two routes were exam-

ined—one passing back of Wickofl's bluff, by making a cut of fourteen

feet in depth, and about 2| miles in length—the other following along

the face of the bluff, and thence across to the point of intersection, a

half mile above Covington.

These lines are distinguished as follows, viz:

Plan, No. 1, the 'Back Route,' upon which Shawnee is crossed on

an aqueduct, and a feeder introduced by a dam 14| feet high, Wickcff's

bluff being avoided.

Plan, No. 2—the 'River Route,' upon which Shawnee is crossed in

the pool of a dam 13.J feet high—a lock of 7 feet lift being introduced

on the north, and a guard lock immediately on the south side of the

creek. The route upon Plan No. 1, being pursued to Portland,

thence around by the river.

Plan No. 3—upon which Shawnee is crossed on an aqueduct; a lock

of seven feet lift introduced immediately on the south side, and a

feeder taken in by a dam 74 feet high.

The estimated cost and length of the several lines are as follows, viz:

Plan No. 1. Cost, - - $233,192 95

Length, 9 miles 78 chains.

Plan No. 2. Cost, - - • $249,191 00

Length, 1 1 miles 424 chains.

Plan No. 3. Cost, - - - $253,613 73

Length, II miles 424 chains.

Upon all these plans a level was assumed on the north side of

Shawnee, making the high water of January, 1828, four feet above

the bottom of the canal, and thence it will be seen that upon Plan No.

1 , the level is maintained to Covington. Upon Plan No. 2, it is depress-

ed seven feet, the river route being pursued. Plan No. 3, is identical

with Plan No. 2, except in the mode of crossing Shawnee.

Dr. Whippo crossed Shawnee on a level eight feet below that which I
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assumed; consequently his ordinary canal banks would be six feet

under such freshets as that of 1828, and this nnay account for the dis-

parity between our eslimates, which will be found by reference to the

Reports of 1836, to be very considerable. My estimate on the route

pursued by Dr. Whippo being about $85,000 greater than his, and
upon the cheapest route mine exceeds his about $73,000.

Critical examinations were made with a view of ascertaining whether
rock would be encountered in the deep cut back of WickofF's bluff,

and I was much pleased to find that by making a slight change in the

first location, the ledge can be almost entirely avoided.

Upon Plan No. 1, a lock may be located at Covington, by which a

water power will be created of much value, both to the state and sur-

rounding country, particularly as mills are much needed in that part

of Fountain county. But upon this plan a fine establishment on Shaw-
nee will be destroyed, or at least much injured, and perhaps the evil

in the latter case may be nearly equal to the benefit in the former.

The country between Shawnee and Covington abounds in sandstone,

(specimens of which can be seen in this office,) and I believe it will

not be necessary, in any case, to haul them for building purposes

more than two miles.

In compliance with the request of a committee of the citizens of

Williamsport, (a copy of which is hereunto appended,) and in pursu-

ance of the instructions of the Acting Commissioner, an examination

was mnde between Shawnee creek and the town of Attica, with a

view of ascertaining the practicability of diverting the line from its

original location, (at the foot of the hill bounding the river valley,) so

as to pass down the river bank opposite Williamsport, in order to make
a connexion with the river at that point, as provided in an amendment
to the Internal Improvement Bill, passed at the last session of the

Legislature. The result of this survey may be stated as follows, viz;

Cost of line on original location, - $46,134 96
Length 2 miles 59 chains.

Cost of line down river bank, - $49,208 75
Length 3 miles 6 chains.

In connexion with the report of this survey, it may ba proper to

state that during the very unusual drouth last fall, accurate gauges
were made of all the streams relied upon as feeders for the canal from
Lafayette to Terre-Haute. The results of which are as follows, viz:

Sugar creek 29th Sept. gauged 3,903 cubic feet per minute.
Coal creek 1 3th Sept. " 1,640 " «

Shawnee cr. 12th Sept. " 578 " «

Wea creek 13th Sept. " 1,405 « "

These surveys and examinations were completed about the 8th

June last, and the locating party disbanded.

Very respectfully submitted,

WM. JAS. BALL,
Res. Eng. Cross-Cut and JVabash Canal.
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General Hides and Specifications for the construction of McAdamized

Roads in Indiana,

LOCATION.

Turnpike roads should be so located as to obtain the cheapest^ most

direct, and most level road. These three objects should be constantly

kept in view, and neither of them should be wholly regarded to the

exclusion of the others.

In the first place it should be received as a general principle that a

route must be selected upon which the proper grade of the road may
be nearly co-incident with the suiface of the ground (excepting the

very short elevations and indentations) so as to avoid deep cuttings and
high embankments, which so greatly increase the cost both of con-

struction and repairs.

In the second place the road should be made as short as possible,

paying a due regard to the other considerations named. To preserve the

proper grade however, and to avoid deep cuttings and embankments,
it will very frequently be necessary to wind around the points of hills;

and, if the country be undulating, to give the road a zigzag or circuit-

ous direction. This plan of location, if kept within proper limits,

will be preferable to that of running directly across the ridges and
valleys, with the maximum grade, or with deep cuts and high embank-
ments. Where a change of direction takes place, it should be by
gradual curves, when the ground will admit of it, though on very hilly

portions of the line, where a saving of cost or inclination may require

it, curves of 300 or 200 feet radius may be admissible.

The third object named is that of keeping the road in its longitudinal

section, always as nearly level as possible, with due regard to other

considerations, in order that the power required to move a given load

maybe lessened, and consequently the cost of transportation diminish-

ed, while the speed of passenger coaches will be increased. This im-

portant object has been too often disregarded in the location of turn-

pike roads in this country; or, in other words, it has been sacrificed to

that of keeping the road straight. This very common error should be

avoided. Where it is designed to incur the expense of putting on a

substantial and perfect stone covering, the public interest demands
that great care should be taken to obtain the most level road-way of

which the formation of the country will allow, so that the greatest

advantage may be derived from this heavy expenditure. The longi-

tudinal inclination of the road should nowhere exceed 2 degrees, or I

in 28.63.

In commencing the location of a road, according to these general
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principles, the Engineer should first make a reconnoisance of the

country Ijing between the points fixed in the law, with the view par-

ticularly of ascertaining the lowest points in the prominent ridges

which intersect the route, and also the most favorable points of cross-

ing the leading valleys, as well as the intermediate routes by which
these points maybe connected, keeping near the general course of the

road. From such examination, certain points will generally be found,

at greater or less distances apart, which, from the topography of the

country, are clearly indicated as points in the location. Having as-

certained in the progress of the survey, the difference of level between
these several contiguous points, the intermediate portions of the road
should be made to conform at every point, as nearly to a regularly in-

clined plane as the character of the ground will allow, having proper re-

gard to the shortness & cheapness of the road. If the fixed point towards
which the location is progressing, be higher than the point of starting, no
descending grades should be allowed in the progress of the survey, unless

they are necessary to avoid greater evils; for, every foot which the

road descends in such case, adds two feet to the aggregate of rise and
fall to be overcome. For the same reason, if the general variation of

the grade be descending in the direction of the location, as little

ascending grade should be allowed on the intermediate portions, as

practicable. The maximum grade whatever it may be, should be in-

troduced only where it may have been ascertained that it cannot be
avoided without increasing too much the length or cost of the road, and
every portion of the road should be kept as nearly level as may be
practicable, with due reference to other considerations (excepting the

slight inclination which may often be desirable on portions of the road
to facilitate drainage.) It is particularly desirable, in order to increase

the speed of travelling, that the inclinations, especially on long slopes,

should not exceed 1 in 33J, or about If degrees, that being about the

highest grade at which a stage coach may descend at full speed with
perfect safety, the driver having perfect command of his horses, and
being able to stop them at pleasure. This limit should be exceeded
only where the circuit necessary to obtain it would be so great as clear-

ly to require a greater amount of horse labor to draw a given load, in

a given time, over the circuitous route than over the more direct route
with the greater inclination. It will in many instances be proper to

increase the length of a particular portion of road very considerably, if

the rate of inclination can thereby be materially lessened. Questions
of this kind, which will frequently occur in the location of a road, de-

mand the closest investigation by the locating Engineer, aided by all

the lights which recorded experiments, made by Engineers of science

and judgment, may throw upon the subject. As a general rule, that

location over any portion of the route which gives the smallest aggre-

gate of perpendicular rise and fall should be preferred, other circum-

stances being nearly the same. And with a view to a comparison be-

tween different routes which may be examined, the Engineer should,

as the surrey progresses, prepare a table of grades, showing the length
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of each grade, the rate of inclination, and the aggregate amount of
ascents and descents.

Where valleys are found running nearly in the direction of the
route, the road should generally follow them, if not too crooked, inas-

much as they will afford more uniform and easy grades. The north
side of a valley should be preferred, as this will give the road a southern
exposure and cause it to dry sooner. In order to keep the road bed
always as dry as possible, the grade on all ordinary level ground should
be kept from 1 to 2 feet above the natural surface.

The state and county roads which are at present travelled, having
been located when the country was unimproved, and with the view of
obtaining a dry and undulating road rather than the most level one, will

very rarely be found to follow the route most suitable for a McAdami-
zed road. The location of the McAdamized road which is designed as

a lasting improvement, to be travelled through all time to come, should
notbe diverted from its proper course for the purpose of following these

roads, except where there are towns or other improvements of consid-

erable value.

The proximity of the road to quarries of stone suitable for its forma-

tion, should have an influence in determining the location, as this will

affect essentially the cost of construction and repairs.

CONSTRUCTION.

Grubbing and Clearing.—In ordinary line, the space to be cleared of

all timber, logs, and brush, will be 60 feet in width; that is, 30 feet on

either side of the centre of the road. Where the natural surface of

the ground is not more than 4 feet below, nor more than 2 feet above

the grade of the road, all trees, saplings, or stumps, will be grubbed
out by the roots, over so much of said space as may be occupied by
the road bed, and its slopes and side ditches; and all stumps, roots, or

other perishable materials must be removed therefrom, and placed at

least 30 feet from the centre line, before the grading of the road can be

commenced. Where the ground to be occupied by an embankment
is more than 4 feet below the grade, the timber instead of being

grubbed, may be chopped off within one foot of the surface. In exca-

vation (over 2 feet deep) the grubbing may be done before the re-

moval of the earth is commenced, or, the trees may first be chopped,

and the stumps taken out during the progress of the excavation. No
timber, roots, chips, or other perishable material can be suffered io

remain under, or to be placed in any embankment. Where the trans-

verse section of the road has an inclination exceeding 15 degrees (the

material being earth) the width of clearing will be increased so as to

provide for an extension of the slopes.

Drainage of the country,—The whole drainage of the district of country

through which the road passes, and which intersects the route, must be

passed under the road bed, by means of suitable drains, culverts, or bridges,

which (except the superstructure of the latter) will be built of subtanttal

•tone masonry. These structures will be built so frequently and of such ca-

pacity, as to form together a perfect system of drainage, so that the water

in the wettest seasons cannot rise to the level of the road bed.
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Rectangular Drains,—For streams of the smaller class, whose floods

may be passed through a sectional area not exceeding 12 or 15 feet, and
which do not carry driftwood, square or rectangular drains will be built.

These drains will be 2 feet wide, and 2 or 2i feet high in the clear, formed
by raising side-walls of dry masonry, about 18 inches thick, and to the re-

quisite height, which will be covered by large and well shaped flag stones,

at least 8 inches thick, and long enough to lap 8 inches on each wall; the
edges of the flag stones to be dressed off" so as to make close joints, and
their upper surface to be placed at least 2 feet below the grade of the road.

Where a rock foundation cannot be had, the floor of the drain will be formed
by a pavement 9 inches deep, laid edgewise in lines across the drain which
will extend under the side walls, and be secured at the ends by a curbing 2
feet deep. The bottom of the drain may descend from the upper to the
lower side of the road at a rate not exceeding (except on rock bottom) one
in thirty, and the floor of the drain at the lower end must in all cases be
quite as low as the bed of the stream. The length of these drains will be
such in each case that the ends will project 1 foot beyond the slope of the

embankment both at bottom and top of the side walls, the ends of the side

walls being stepped back by off'-sets on the diflerent courses, corresponding
with the slope. The stones next the end, both in the covering and side

walls, must be large and well shaped, and put together in the strongest man-
ner, so as to guard against dilapidation. Two or more drains of this de-

scription may be built in connexion where one will not pass the water.
Where the upper end of the drain is much below the bottom of the side

ditch or of the natural channel, designed to conduct the water into the drain,

such ditch or channel will, (unless it be in rock,) be excavated deeper and
wider around the head of the drain, so as to give the water a gradual de-
scent into it, and the road at such points should be laid out so as to give
room in the embankment for the material thus excavated. In some cases
where the hill is very abrupt, a perpendicular well of stone will be formed
at the head of the drain rising up to the covering. If there should be a ra-

pid descent from the lower end of any drain, and the soil be such as would
be liable to wash, a quantity of loose stone must be thrown at the end of
the pavement into a pit dug out for that purpose, so as to guard against the
undermining of the walls. When the road ascends a long hill by passing
obliquely up its slope so as to receive a large quantity of water from the
slope, drains should be built under the bank at intervals of from six to
twelve hundred feet, in proportion to the quantity of water.

Arched Culverts.—Streams of a larger class, requiring a greater water
way than can be given by the square drains just described, and yet not so
large as to require a timber bridge, will be passed by means of arched cul-
verts, formed of substatnial stone masonry, and varying in their spans from
6 to 30 feet, in proportion to the size of the stream. The form of these
arches will be semi-circular, built without backing on the haunches, and
also without abutments—the arches springing from the foundation. The
upper surface of the arch must be at least two feet below the grade of the
road and the length of the arch, such that the side slopes of the embankment
will strike the inside of the coping on the parapet wall. The ends of the
arches will be finished and secured by a parapet wall raised one foot above
the top of the arch stones, with which will be connected curved wing walls,
the direct length of which measuring with the direction of the culvert, will
generally be equal to the height of the parapet. The curved face of both
wings will be drawn from a common centre, fixed in tfie point at which a

38
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line drawn across through the ends of the wings will intersect the axis of

the arch. The wings will be finished with steps commencing at the end of the

arch, and conforming to the slope of the embankment, and the parapet will

receive a neat coping of 3 feet in width. The mean thickness of these walls

will generally be equal to one-third their height.

Where solid rock does not occur at the proper level, a secure and perma-
nent foundation must be formed by artificial means. If the stream furnish

water at the driest season, sufiicient to preserve timber, the foundation will

be formed of hewn timber from 6 to 12 inches thick in proportion to the

span, laid close together transversely with the stream, and extending entire-

ly across tiie span, and under both walls. A layer of 2 inch plank will be

placed across the ends of these timbers under the walls. Over streams that

become entirely dry, the arch will spring from a foundation of broad flag

stones placed under each wall, at least one foot deep, laid in mortar. The
entire span, under the vault will receive a strong pavement 1 foot thick to

guard against the effect of rapid currents, which must be secured at both

ends by a stone curbing 2 feet deep. The pavement under the vault of the

arched culverts as well as under the drains should be depressed in the cen-

tre so that its upper surface will form a regular inverted arch, whose chord

line will be the span of the culvert, and its versed sine equal to one-tenth

of the chord. The whole space between the wing walls will be covered

either with the timber platform or the pavement, as the one or the other may
be used, 'f'o prevent the passage of water under the foundation, a row of

sheet piling 4 feet in depth will be set or driven under each end of the cul-

vert, extending entirely across the foundation.

Cut Stone Arches.—The arch stone or sheeting for all culverts of

20 feet span or upwards, will be cut truly on the beds, so that they will

form perfect segments of the required arch, and will belaid in regular

ranges of uniform thickness thrughout the whole length of the cul-

vert, and the thickness of the courses may vary from 8 inches to 2 feet.

The ends of the arch stone will be truly cut so as to form a joint for

the whole depth of the sheeting. A small draft will be run around the

lower face of the arch stone, and the space included within this draft

may be left with the quarry face, if it do not project more than 2

inches below the draft. The blocks of which the arch will be com-

posed must be from 2i to 4 feet long, and of a width corresponding

with the depth of the sheeting. The ring or end stones of the arch

will be cut in like manner with the body of the arch, with a draft run

around their end faces. They will be alternately 2i and 4 feet long

so as to form a strong bond. The arches will be laid in full mortar, of

such quality as the Engineer will approve. For cut stone arches, the

depth of the arch stones will be for an arch of 20 feet chord, 21 inches;

for an arch of 24 feet chord, 23 inches; for an arch of 28 feet chord,

25 inches^ and for other spans in proportion increasing a half an inch

for every foot which the span is increased.

Rubble Arches.—Arches of less span^than 20 feet will be formed of

uncut stone. The arch stone will be well selected, so that their beds

may conform, as nearly as possible, to the radii of the arch, all unevn-

ness or projecting points being hammered off so as to give them a fair

bearing. They will be laid in regular ranges or courses, varying from

5 to 8 ioches 'n thick -r
^'* ' -^ '- V - tone) each course being of
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nearly uniform thickness throughout its whole length. The length

of the arch stones should be from two to three feet long, and the width

equal to the thickness of the arch. The ring or end stones of the

arch will be cut on the beds so as to form true sections of (he re-

quired arch, and they will be alternately long and sliorf, ?o as to form a

bond the longest beina; 31 feet, and the sh .ft one; 2 feet. Tlic arch

will b(^ laid ill full mortar of approved qu iliiy. For uncut arches, the

df^ntii of the arch or vault stones will be for an arch of 10 feet chord,

18 inches; for an arch of 14 feet chord, 20 inches; for an aich of 18

feet chord, 22 inches; and for other spans in proportion, increasing a

half an inch for every foot for whirh the spnn is incrfJised.

Masonry in Culvert Wing Walls.—The wing walls of arched cul-

verts will be formed of coursed rubble masonry 1 lid in full mortar,

made under the direction of the Engineer— the courses to be at least

6 inches thick, and as nearly the same thickness throughout their

whole length as practicable. The front stone will be prepared for the

walls by hammer dressing, both the beds and top, so as to give them a

true and level bearing, and make close work. The end joints will also

be dressed for one foot back. The face of the stone will be left rough
as they come from the quarry, excepting so (ar as dressing may be re-

quired to make them conform to the curves of the wings. The
stretches will be from 2i to 5 feet long, and not less than 18 inches

wide. In courses over 15 inches thick, the bed of face stone must be
increased so as to exceed the thickness by at least 3 inches. Headers
not less than 4 feet long (where the wall is so thick) and 18 inches

wide, throughout their whole length will be placed in each course, not

more than 6 feet apart in the clear; the headers in every course being
placed over the middle of the space between headers in the course
next beneath. The same number of backing headers will also be re-

quired in each course, 18 inches wide and long enough to extend
from the back of the wail to the front stretchers. The backing will

be composed of sound well shaped stone, their opposite beds being
parallel. The backing stones will generally be of the same thickness
with the face, and no stone will be received for this purpose having
less superficial area than 4 square feet, except such as are required to

fill the cavities which unavoidably occur between the larger stones.

Bridges.—Rivers, as well as the larger class of creeks which may
Intersect the route, will be crossed by means of substantial timber
bridges with spans varying from 80 to 160 feet, to be covered and neat-
ly finished; which will be supported upon abutments and piers ofstrong
durable masonry laid in good lime mortar; the length of the spans
and their number being properly adjusted in each case to the charac-
ter and size of the stream. The superstructure of each bridge will
be of sufficient width to afford two roadways, which will be sustained
by three distinct lines of truss frames, each combined with suitable
wooden arches, which frames will be connected together both at the
chord line and at the cap, by an efficient system of lateral bracing;
the whole to be constructed agreeably to a plan to be furnished in de-
tail for each bridge. The floor of Ibe bridges must be placed sufB-
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ciently above the highest floods to be out of danger from floating drift,

and to allow also of the free passage of flat boats if the streams be na-

vigable. The piers and abutments, if not on solid rock, will rest on a

timber platform, which, if the character of the bottom require it, will

be supported on bearing piles. The foundations must be effectually

secured against undermining, by means of a quantity of heavy stone

thrown around them in the form of a riprap. At the time of placing

the work under contract, a plan of each bridge, as well as of each

large arched culvert, showing in detail, the form and dimensions of

every part, will be prepared by the resident engineer.

Masonry in Bridge Abutments.—The face stone will be laid in regu-

lar ranges or courses, of equal thickness throughout the whole length

of the wall, and must be at least as much as nine inches thick. Front

headers 5 to 6 feet long, and not less than two feet wide throughout

their whole length, must be placed in each course, not more than 8

feet apart in the clear, the headers in one course being placed central-

ly as near as may be over the space between headers in the course

next beneath. The stretchers may be from 3 to 8 feet long, and must
be at least 2 feet wide throughout their whole length; and in courses

over ^l inches thick, their width must increase, so that the bed will

always exceed the face by at least 3 inches. The beds and joints of

the face stone will be truly and smoothly dressed, so as to make firm

close work. A draft will be run entirely around the face of the stone.

The central portion of the face, included within this draft, will be left

as it came from the quarry. The ends of the face stone must have a

perfect joint for at least one foot back from the face. The face stone

must break joints at least 9 inches.

The backing, or inside work shall be composed of sound, well-sha-

ped stone, their opposite beds being parallel; they will not be less

than 6 inches thick, and their thickness will generally be such that ei-

ther one or two courses will raise to a height corresponding with the face

stone. Backingheaders or binders,atIeast4feetIongand 2 feet wide, will

belaid across the wall, in the space between the front headers. About
twice the number of these headers will be required for the backing

that is called for in the face. No stone need be delivered for backing

which contains less than three cubic feet, except such as are needed

to fill the cavities that unavoidably occur between the larger stones.

If the backing stones are over 10 inches thick, their cubic content must

be greater, so as to secure the requisite length and breadth to make
a good bond.

The wall will be neatly finished, with suitable coping and water ta-

bles according to the plan furnished by the engineer. The skew-backs

will each be formed of a single stone, at least 3 feet wide, 5 feet long,

and not less than 18 inches thick; the lower bed and the back end, as

well as the face, will be dressed smooth. Behind the skew-back, a

large backing stone, dressed to a joint, will be placed.

The whole wall will be laid in full mortar—the mortar will be com-
posed of good newly-burned quick lime, and clean sharp sand, the pro-
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portion each to be determined by the engineer. All mortar must be
well worked, must be mixed at least one week before being used.

Every part of the wall will be carried up together, keeping it at all

times level throughout its whole extent. After a course is laid and
backed up, the front of the wall will be trimmed throughout its

whole length, so as to take off all unevenness, and present a smooth
and true bed for the reception of the ijext course. No materials to

be used in any stone work unless approved of by the Engineer.
Excavation.—When the material is common clay or loam, the side

slopes of the excavation will be so formed that every foot perpendicu-
lar rise, shall have a horizontal base of one foot and three inches; but
if the material from its character be much disposed to slide, the

slopes should have an increased base in proportion as this tendency is

greater or less. In excavation through solid and durable rock, the
slopes maybe cut as nearly verticle as they can be conveniently form-

ed. If the material be slate rock or other soft rock disposed to disin-

tegrate by the action of the frost and the atmosphere, the slopes should
have a greater or less base as the rock may be more or less disposed to

crumble and fall off; as a general rule in such material the slopes will

have a base o{ 6 inches to each foot rise.

The road bed for the width of 28 feet will be so formed as to be per-

fectly horizontal in its cross section, corresponding in longitudinal

slopes with the established grade of the road at each point. On each
side of this road bed (in level cutting) a ditch will be formed of suffi-

cient capacity, to conduct the water which may drain into it, to the

nearest culvert or to some natural ravine. In deep cuttings formed
through the ridges, and other elevations which cross the route of the
road, the width of the excavation at top will be such as to give, gene-
rally, a width at the level of the grade, with the prescribed side slopes
of 36 feet, that is to say, 18 feet on each side of the centre, leaving
room on each side of the road bed for a ditch equal to about 6 inches
wide in the bottom, and 4 feet wide at top, to be sunk at its highest
point 18 inches below the level of the roadway, the bottom of the
ditch to descend in all cases towards a culvert or natural drain. If the
cut be very long so as to collect a great quantity of water, and especi-
ally if the longitudinal slope of the road and its ditches be but slightly

inclined, the width of the excavation should be increased to 19 feet

on each side so as toallow of alargerside ditch; and if on the contra-
ry the cut be short, a width of 16 feet on each side will be sufficient.

Where the bottom of the cut is solid rock the whole width at grade
need not exceed 24 feet.

In side hill cutting where the road bed will receive a greater quan-
tity of drainage, the width from the centre on the upper side at the
level of grade (if earth) will generally be 20 feet so as to leave room
for a side ditch equal to 2 feet in width at bottom and 6 feet at top,

sunk to the depth of 18 inches. Where the bottom of the cut on up-
per side is in rock, the width from centre may be reduced to 17 feet.

The width of the embankment on the lower side will be 14 feet mea-
suring from the centre. If the slope be steep, horizontal benches
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should be cut into the face of the hill to prevent the embankment from

slipping. All rock necessarily excavated from the road bed suitable

for the stone covering, will be considered the property of the Stale,

and must be corded up for this purpose in convenient situations to be

selected by the engineer.

Embankment.—Where the road bed is formed by raising an embank-

ment, its width on top will be '28 feet, and the slopes in common earth

should have a base of li to one perpendicular rise. The earth must

be placed on with carts and scrapers in successive layers not exceed-

inftwo feet in thickness, the embankments to be commenced at full

breadth at bottom, and the sides always to be kept at least as high as

the centre. Embankments will in all cases be formed of the material

taken from the cuttings on the same section, so far as this will extend.

When embankments are formed partly of earth and partly of loose

rock, the latter material will be placed on the outside so as to form the

outer slopes. In which case the slopes may have a base of one foot to

each foot perpendicular rise. Before any embankment can be com-
menced the surface on which it is to rest, must be cleared of ail timber,

roots or other perishable materials. No roots or other rubbish can be
placed in any part of the embankment.

In ordinary level ground where no ridges are cut through from
which material could be conveniently obtained to raise the necessary

embankment, the earth for this purpose will be procured by cutting a

ditch on each side of the road, the slopes of which will be true and uni-

form, and the bottom sunk to a uniform grade so as to carry off the

drainage to the nearest culvert or drain. The inner edge of this

ditch will be three feet from the out toe of the embankment leaving a

berm of that width. The road bed in such situations will be raised

about one foot above the natural surface, and where the ground is un-

usually wet or marshy the road bed must be raised two feet. All em-
bankments will be raised to such extra height as the engineers may
deem necessary in order that they may stand at their proper eleva-

tion after becoming fully settled.

After the grading of any portion of the road is finished, the embank-
ments should be allowed to settle from G to 12 months in proportion to

their height, and the nature of the material, during which time the

travel should be peimitted to pass over the road. At the end of this

period the grade should be examined with the instruments, and if any

of the embankments are found below the established grade, they will

be raised by adding more earth: the road bed should be levelled, and

rolled with a heavy roller until it shall become firm and compact when
it will be in readiness for the stone covering. In trimming off and

preparing the metal bed, the cross section of the road will be made
perfectly horizontal for the distance of 11 feet each way from the cen-

tre, from which point to the outside of the road, it should descend at

the rate of one inch to the foot so as to carry oflf the water freely into

the ditches. Or, where there is excavation, the angle of the road bed
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may be taken offentirely by trimming it to a regular curve from a point

11 feet from centre to the middle of side ditch.

Slone Covering or McAdamixing.—The stone covering of the road
will be 18 feet wide on its upper surface, and 11 inches thick in the
centre, diminishing by a suitable curve to 7 inches at the edges, to

consist of two distinct strata, put on in the following manner, to wit:

After the road bed shall have been properly prepared, and its trans-

verse section made perfectly level as before specified, the first layer

composed of stone broken into cubical pieces not exceeding eight oun-
ces in weight, will be spread evenly on to the depth of 6 inches

throughout its whole width, the larger and smaller stones being inter-

mixed, so that they will pack closely together. The exact width of
this layer will be 18 feet, two inches at its upper surface, and 19 feet

two inches at its base, allowing for a slope of one to one at the sides.

This layer, when finished will be rolled with a heavy roller, and the

travel should then be turned on it until it becomes compact and firm.

The surface should be raked and kept uniform during the time the rol-

ler or the wagons and carriages are passing over it. When the first

layer shall have become sufficiently consolidated, the second or upper
layer will be put on, consisting of stone broken into pieces as nearly

cubical as practicable, not exceeding 5 ounces in weight. This layer

will be 5 inches thick in the middle, and reduced to one inch at the

sides, giving to the upper surface of the road, in its cross section, the

form of an elipsis, whose semi conjugate diameter is four inches, and
its transverse diameter 18 feet. In finishing oflTlhe upper surface of
the metaling, a descent should be given it from the centre towards the

sides of 1 inch in the first 4 feet; 1 inch in the *ii feet; 1 inch in the

next li feet, and 1 inch in the remaining distance of 1 foot, with a
slight convexity between these several points, so as to conform to the
required eliplical curve. Care must be taken that the larger and
smaller stones of the upper layer are properly intermixed, after which
the surface will be rolled with a heavy roller, and then exposed to the

travelling. The lower stratum of the covering will contain when fi-

nished 154 cubic feet, and the upper stratum 90 cubic feet of broken
stone per each rod in length, according to the dimensions here given.

Hard compact limestone will be required for the metaling. The
material must not be broken at the quarry nor on the road bed, but al-

ways at the side of the road in situations to be designated by the engi-

neer, where the metal may be kept free from earth or other substances
which would impair is solidity. The broken stone for both layers

must be thrown on with a shovel and levelled perfectly by raking.

After the stone road way is finished and prepared for the travelling,

blocks of timber large enough to obstruct the passage of wagons and
carriages, will be placed on the road at distances of about 100 feet

apart. These blocks will first be placed on one side of the road, seas
to turn the travel to the other side, and they must be changed from
time to time during the first five or six months, from one side of the

road to the other, so as to oblige wagons to pass alike over the whole
surface of the stope covering.



r

304

After the completion of the metah'ng, the side ditches, drains, &c.,
will be inspected and carefully cleared out to the prescribed dinnensionB

so as to afford a free passage for the water.

J. L. WILLIAMS,
Chief Engineer of Indiana.

Indianapolis, May, 1838.

On motion of Mr. Clark of T., the reading was dispensed with.

On motion of Mr. Finch, laid on the table and copies ordered
to be printed.

Mr. Kennedy proposed to till the blank with 500.

Mr. Clark moved to amend by adding "and that 100 copies of the
report be set aside for the use of the Board of Internal Improvement j"

which was accepted.

On the question, shall 500 copies be printed? the Senate decided in

the affirmative.

And that 500 copies be printed.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Mr. Armstrong in the Chair.

The Chairman laid before the Senate a communication from Jno.

Woodburn, Commissioner on the Madison and Lafayette road.

On mottion of Mr. Sigler laid on the table.

Mr. Thompson of P., from the judiciary committee, submits the fol-

lowing repi)rt:

Mr. President:

The judiciary committee to whom was referred a resolution of the
Senate instructing an inquiry into the expediency of amending the
laws in relation to the duties of deputies to the several officers of this

state, have instructed me to report a bill in accordance with the reso-

lution.

No. 40, Entitled a bill amendatory to the act regulating the ad-

mission and practice of attorneys and counsellors at law, approved Jan-
uary 31st, 1824.

Read a first time and ordered fo a second reading on to-morrow.
The judiciary committee to whom was referred a resolution of the

Senate for an inquiry into (he expediency of so amending the laws re-

lative to the jurisdiction and duties ofjustices of the peace, so as to de-

fine more particularly their liabilities in relation to bail for the slay

of execution, have instructed me to report that the law is sufficiently

explicit. Therefore further legislation upon that subject is uncalled
for; and request to be discharged from the further consideration of the
resolution.

Ordered, that said committee be discharged.
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Mr. Thompson of P., from the judiciary committee reports:

The judiciary committee to whom was referred a bill of the Senate

No. 19, entitled a bill to vacate and sell the public square in the town
ofEdinburgh, county of Johnson, have instructed me to report it to the

Senate without amendment, and ask to be discharged from its further

consideration.

Ordered that said committee be discharged, and that the bill be en-

grossed for a 3d reading.

Mr. Thompson of P., from the judiciary committee reports:

The judiciary committee to whom was referred a resolution of the

Senate instructing an inquiry into the expediency of abolishing impri-

sonment for debt, have instructed me to report that it is inexpedient to

legislate upon that subject, and ask to be discharged from its further

consideration.

The committee was discharged.

Mr. Clark of T., made the following report:

Mr. President—

The committee on canals and internal improvements to whom was
referred so much of his Excellency the Governor's Message as relates to

the re-organization ofthe board ofinternal improvement, and a modifica-

tionof the system of prosecuting the public works, together with vari-

ous resolutions of the Senate relating to the same subject; have in-

structed me to report to the Senate, that they have partially considered

the same, but in consequence of the importance of the subject and the

high responsibility attached to its decision, they feel constrained to de-

fer any decisive action upon it until the board of internal improvement
shall make their annual report, shewing their operations upon the va-

rious lines ofimprovement. The committee conceive that until they have

the proper data to inform them of the precise condition of the system of

improvement as now prosecuted, that a decided expression of opinion

on their part would be premature. The important interests specially

pertaining not only to the various sections of the state, but also involv-

ing the future welfare of the whole slate, embraced in the subject

matter referred to the committee, forbid a hasty and inconsiderate de-

cision. They therefore, have instructed me to ask that they may be
permitted further time to deliberate, and respectfully to represent to

the Senate that until possessed of the report of the Board of Internal

Improvement, the committee would, if they acted at all, be com-
pelled to make their decision in the absence ofthat official evidence in

their opinion so essentially requisite to guide them in their delibera-

tions.

The Chairman laid before the Senate a communication from the

Fund Commissioners in answer to a resolution on that subject.

39
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Office of Fund Commissioners,)
Indianapolis,21st Dec. 1838. J

Hon. David Hillis,

President of the Senate:

Please lay the enclosed reports before the body over which you pre-

Bide, and oblige your ob't serv'ts,

CALEB B. SMITH, ) v at ^

JAMES FARR1NGT0N,5 ^un^i^omrs.

The Fund ('ommissioners of ihe State of Indiana, in compliance with
a resolution of the Senate, requesting them to report whether in their

judgment the interest of ihe State would require that in making fur-

ther loans, an agent should be despatched to Europe lo make sale of the

State Bonds, and also a comparative statement of the advantages of

selling the State Bonds in eastern cities of the United States and in

the European market,
REPORT:

That from the information they have been enabled to obtain in rela-

tion to the subject matter of enquiry embraced by the foregoing reso-

lution, they are not aware that any decided advantage would accrue to

the State by sending an agent to Europe to sell her bonds. The Board
have frequently directed their attention to this matter, and had they

have been encouraged by the information received, with the prospect

of disposing of the State Bonds in the European market on more favor-

able terms than in this country, they would haveconceived it their duty
to have had some one of the Board to have visited Europe for the pur-

pose, believing they would be authorized so to do. The principal

bankers in Europe have their agents in this country, by whom they
are advised and guided in their operations in Anierican securities, and
through these agents their purchases are generally made. The dif-

ference in the price of the stock whether sold in the eastern cities or in

Europe is the rate of exchange between the two countries at th? time
of the contract and the usual commission charged on sales. The ge-

neral average of exchange may be considered as 9 per cent.; the com-
mission or profit from a half to one per cent. If the sale is abroad, the

exchange is off; if in this country, the exchange is added to the price in

the foreign market. This will be apparent by referring to the price

current of stocks in the London market, and that of the eastern cities.

At the date ofour last advices from London, (the 26th Oct.,) the India-

na 5 per cent, bonds were quoted at from 83 to 84, and at this time there

was interest due upon them from the ist July preceding, the exchange
at that d..te wa* from 9 to 9i per cent. The value of this stock in this

country, then, if purrhas'^d on foreign account, was from 89 to 90.
It m ty ^"- remarked, that owing to the facilities at commnnd by well

established bankers in Europe, the most important of which is the

character they can give to the stock, and their intimate acquaintance
at all times with the state of the different markets on the continent,
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they are able to negotiate sales on better terms than a temporary agen-

cy possibly can in a foreign country.

Those states that have borrowed the most extensively, and whose
credit is among the tirst, have generally made their loans in this coun-

try; and the result that has attended the negotiations of states that

have made sales through their agents in Europe, have been understood
to be on terms less favorable than if made in this country.

The Board, in the present year's loans, have executed 1,000,000 dol-

lars of sterling bonds, the principal and interest payable in London, as

they are more sought for, and a readier sale in the foreign market, and
when introduced, it is believed they will eventually command a better

price than the dollar bonds. The difference between the bonds in

sterling and the dollar bonds, is about 9 per cent. The exchange and
commission on the interest payments in London will make the value of
the present million sterling equal to the dollar bonds sold in this coun-

try at 90.

In the sale ofsterling bonds in this country, we get the difference ofex-
change, which will have to be repaid on the final payment of the loan.

The Board have thus far avoided the making of 6 per cent, bonds,
which they are authorized to do, and the sales of the 5s are yet on more
favorable terms than 6 per cents at par, the difference between the pre-

sent value of 5 and 6 percent, stocks, having 25 years to run, is about
14i per cent. A sale of 5 per cent, stocks in this country at 85i, is

equal to a sale of 6 per cents at par.

Respectfully submitted.

CALEB B. SMITH, > p j n »

JAMES FARRINGTON, 5
*""'* ^^om ri.

Office op Fund Commissioners,)
Indianapolis, 21st Dec. 1838. >

The Board of Fund Commissioners in compliance with a resolution

of the Senate, adopted 20th inst., present to the Senate the following

statement of the amount of State Bonds sold on account of the Wabash
and Erie Canal Fund, and the Internal Improvement Fund, with the

amount of premium received upon the respective sales.
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The whole amount of bonds Bold on account of the internal improve-

ment fund under the act of 1836, as before specified, is four million

three hundred thousand dollars, and the amount of premium received

i3 thirty-one thousand dollars.

Tlie funds received upon the sale of state bonds have been deposited

in New York, principally with the Morris Canal and Banking Com-
pany, and the Merchants' Bank, they allowing the State 5 percent, in-

terest until the money was drawn.

The disbursements upon the several works have been made by Ihe

branches of the State Bank, most convenient thereto, and for the

amount paid by them, the fund commissioners have, during the past

year, given their drafts upon Ihe funds of the State in New York, paya-

ble sixty days from the expiration of the months in which the payments

were made. By this arrangement the funds of the State have been

left on deposite an average of seventy-five days after payment made to

contractors, and the State has received the interest during that period

while the banks have had (he benefit of the exchange as a compensa-

tion for the trouble and expense of disbursing and the loss of the use

of it for seventy-five days.

The interest to be paid during the next year upon the bonds now
sold with the commission, and exchange for the payment of interest up-

on sterling bonds will be ^287,169 25.

The Board of Fund Commissioners have been authorized by the
Board of Internal Improvement to sell one million of bonds in addition
to those now sold. Should these be sold, the interest to be paid next
year, with commission and exchange, will be ^341,769 25.

Respectfully submitted,

CALEB B. SMITH, } v> a n »

JAMES FARRINGTON, J
*^""^ ^°"^ ''*•

On motion of Mr. Thompson of P.,

Ordered to be laid on the table and copies to be printed.

On motion of Mr. Clark of T.,the blank was filled with 500.
The following message was received from the House of Represen-

tatives by Mr. Elliott their clerk:

Mr. President:

I am directed by the House of Representatives to inform the Senate
that they have passed an engrossed bill, entitled

No. 80, an act to amend an act to incorporate the Mount Carmel&
New Albany rail road company, approved February 4, 1837, to which
the concurrence of the Senate is respectfully requested.

Also, a joint resolution of the House of Representatives entiled:

No. 63, a joint resolution to correct an error in copying the Gene-
ral appropriation bill of last session; in which the concurrence of th«

Senate is requested.
No. 80, of theHous« was read a Ist time;
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On motion of Mr. Thompson of P., the rules were suspended and

the bill read a 2d and 3d time and passed.

No. 63, a joint resolution of the House, read a 1st time; ordered to

a second reading on to-morrow.

Mr. Thompson of P. from a select committee reports:

Mr. President:

The select committee to whom was referred a resolution of the Se-

nate instructing an inquiry into the circumstances which produced such
delay in the publication of the laWs of the last session of the General
Assembly, and the omission to include and publish in the Revised Code
of 1838, many statutes which were so ordered; respectfully re-

port. That much time and care have been taken to ascertain what cir-

cumstances protracted the publication and distribution, and what of-

ficer, if any, has been guilty of a dereliction of duties so prejudicial

to the interest of community and credit of the Legislature, as thus to

have delayed the publication and distribution of laws, the correct un-

derstanding and obedience to which depend the security of the life,

liberty, and the prosperity of our citizens; in prosecuting their inqui-

ries the committee have not been a little perplexed by the discrepency

of the testimony adduced before them. From one part of the evi-

dence it would seem the fault rested solely upon the Secretary of State

in not furnishing a correct transcript of the enrolled bills in due time

and paper to the printers. Another part of the evidence excul-

pates the secretary from any censure, and proves his readiness and wil-

lingness to afford every facility incumbent upon him in the discharge

of his duties; and established the fact that the printers of the Jour-

nals of the Senate snd the Revised Laws palpably violated their con-

tract in not having the printing completed within sixty days from the

adjournment of the last session.

It is true there are some extenuating circumstances. But not such
as will excuse them for a violation of good faith and such a disregard

of the public interest, much less justify them for having protracted the

printing for seventy odd days beyond the stipulated time.

It conduces not to the public welfare—it is to no purpose that the

representatives of the people at the expense ofmany thousands should

assemble here to enact laws, if those laws are to be suppressed, or if

the printing can be delayed to a time so remote to suit the caprice, or

other engagements of printers—or if those whose especial duty il be-

comes by an enactment to furnish paper, &c. a true transcript of bills

and are tardy or negligent in doing so.

Your committee cannot calculate by dollars and cents the damage
sustained by thus retarding the publication of our laws. It may be
said, and perhaps with some justice, that it was impracticable for the

Secretary of Slate to have furnished true transcripts of enrolled bills

at an earlier day. Owing to the Legislature's sudden adjournment,

leaving much business and particularly enrolled bills in such confusion
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and 80 incorrectly enrolled, that it was impossible to comprehend their

meaning, if meaning they had. Therefore your committee in conclu-

sion are constrained to report, that it is evident one chief cause of the

delay arose from the want of enertry upon the part of the Secretary
and Editors of the Journal in expediting the printing. Yet, in justice

tice to those gentlemen, your committee must remark that the hurry
and bustle in which the session aJjourned—the confusion in which en-

grossed and enrolled bills were left, may likely afford a good cause

for delay. Therefore your committee would most respectfully recom-
mend that this inquiry be prosecuted no further, but endeavor to profit

by the past, and devise the ways and means of having our laws printed

and published within some short time after the adjournment of each
session.

Your committee have been apprised by the Treasurer, that in pur-

suance of the law of last session imposing a penalty of $10 for every

day the printing may be deferred beyond the stipulated time, that he
has detained §620, as a penalty for the detention of the printing for 62
days of the time, for which the printing was procrastinated, which is

a small sum indeed for the injury inflicted by the printers in so grossly

disregarding their contract, and thereby manifesting such indifference

to the public interest. This sum your committee recommend to be
withheld altogether, and also recommend that a select committee be
appointed to ascertain, if it caii be, why the public printing of last ses-

sion has cost upwards of $18,000, all of which has been paid, with the

exception of$620 aforesaid. Your committee, since writing the above
report, have been informed that no delay arose for the want of paper,
and that an ample supply was furnished,—therefore this could not
have been any cause of delay.

Mr. Bryant reports:

Mr. President:

The select committee to whom was referred a resolution of the
Senate, requesting them to inquire into the expediency of reor-
gaaizing the several judicial circuits of this state, and fixing the time
for holding the courts therein, so as to create two or more new circuits,

have had the same under consideration, and directed me to report the
following bill:

No. 41—A bill to amend an act entitled an act organizing circuit

courts, and defining their powers and duties, approved Jan. 24, 1831

;

Read a 1st time.

On motion of Mr. Bryant,

The rules were suspended, and the bill read a 2d time now.
On motion of Mr. Finch,

Committed to a committee of the whole, and made the special order
of the day for the 3d of January next.

Mr. Watt of (J., from a select committee, reports;
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Mr. President:

The select committee to whom was referred the petition of Henry
Houseworth and others, praying for an additional justice of the peace
and constable, in the town of Philomath, in Union county, have, ac-

cording to order, had the said petition under consideration, and have
instructed me to report herewith,

A bill, No. 48, entitled—"A bill to authorize the election of a justice

of peace and a constable in the town of Philomath, in the county of
Union."
Read a first time;

Mr. Clark of T. moved to suspend the rules and read the bill a se-

cond time now;—not agreed to.

Ordered^ To a second reading on (o-morrow.

The following message was received from the Governor, by John
M. Wallace, his private secretary:

Mr. President:

1 am directed to inform the Senate that His Excellency the Governor,
has approved and signed the following bills, which originated in the

Senate, viz:

No. 17—An act entitled an act to amend an act entitled, an act to

regulate the mode of doing county business in the several counties of
this state, approved February 17th, 1838;

No. 4—An act to amend an act entitled, an act to incorporate the

town of Princeton, approved Feb. I4th, 1838:

No. 6—An act declaring a certain name a misprint.

Mr. AVilliams presented the following report:

The joint committee on enrolled bills report, that they did on this

day compare and examine the engrossed with the enrolled bills, and
find the same correctly enrolled, to wit:

No. 82, of the House—An act to amend an act entitled, an act to

authorize the loaning of the College funds, approved Feb. 17th, 1838;
No. 13, of the Senate—An act to change the name of Daniel Bully

;

No. 34, of the Senate—An act to amend an act entitled, an act to

regulate the mode of doing county business in the several counties of
this state, approved Feb. 17th, 1838.

On motion of Mr. Brady,
The resolution relative to printing the journal of the Senate was

taken from the table.

Mr. Brady moved that the blank be filled with 'seventy-five;'

Which was not agreed to.

Mr. Thompson of P. moved to strike out 500 and insert 350 in lieu

thereof;

Not agreed to.

On the question, 'shall the resolution be adopted?'

The Senate decided in the affirmative.

40
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Mr. Thompson of P. introduced

No. 44—A bill to change the time of commencing the sessions of the

Legislature;

—

Read a first lime.

Ordered^ To a second reading on to-morrow.

Mr. Brady introduced

No. 45—A bill providing means for the completion of the Madison
and Indianapolis rail road;

Read a first time.

Ordered^ To a second reading on to-morrow.

Mr. Hacket introduced

No. 46—A bill to authorize persons to remove fences made by mis-

take on the lands ofother persons;

Read a first time.

Ordered, To a second reading on to-morrow,
Oo motion, the Senate adjourned.

SATURDAY MORNING, DkC. 22d, 1838.

Senate assembled.

Mr. Smith of W. in the chair.

Mr. Arion moved that the Senate adjourn Sine die; which was de-

cided in the negative.

On motion of Mr. Cathcart,

The Senate adjourned.

THURSDAY MORNING, Dec. 27, 1838.

Senate assembled.

On motion of Mr. Tuley,

The Senate Adjourned.

The Senate assembled.

On motion of Mr. Beard of M.,
The Senate Adjourned.

2 o'dotk, P. M

FRIDAY MORNING, Dec. 28, 1838.

Senate Assembled.
Mr. Sigler in the chair.

Mr. Morgan presented a petition from Cyrus Hamilton and others

praying the enactment of laws for the purpose therein mentioned.
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Oa motion o( Mr. Morgan referred to the judiciary committee.

Mr. Kennedj presented a remonstrance from Joseph Wilson and

others relative to the slate road from Cambridge city to Fort Wayne.
On motion of Mr. Kennedy laid on the table.

Mr. Kennedy presented a petition from Wm. Samuels and others

praying a road therein mentioned.

Referred to a select committee of Messrs. Kennedy, Trimble, and
Cole.

Also a petition from M. Anderson and others, relative to the Win-
chester turnpike road.

On motion of Mr. Kennedy, referred to the same select committee
as was referred a former petition on the same subject.

Mr. Williams presented a petition from Robert Hatton and otherCy

praying an act of incorporation &c.
Referred to Messrs. Williams, Smith of W., and Mount.

Mr. Arion presented a petition from Isaac Sullender and otbersy

praying an act opening certain streets in the town of Wirt, &c.
On motion of Mr. Arion, referred to the committee on roads.

Mr. Armstrong presented a petition from D. Drummond and
others, praying a state road therein mentioned.

Referred to Messrs. Armstrong, Hackett, and Tuly.

Mr. Thompson of P. from the judiciary committee made the follow-

ing reports:

Mr. President:

The judiciary committee to which was referred a resolution of the

Senate instructing an enquiiy into the policy of a law creating liabili-

ty for removing absconding debtors or their effects, have, after due
consideration of the subject, instructed me to report a bill in accord-

ance with the purport of the resolution, herewith presented, entitled,

No. 47, a bill relative to absconding debtors, their aiders and abettors.

Read a first time, and ordered to a 2d reading on to morrow.

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate instructing an enquiry into the expediency of amending the

law so as to permit feme coverts under twenty-one years of age lo di-

vest themselves of dowers in their husbands land, have taken the sub-

ject under their consideration, and a majority of the committee have
instructed their chairman to report the following bill entitled,

No. 48, a bill to amend an act entitled an act regulating descents)

distribution and dower, approved Feb. 17, 1838.

Read a first time, ordered to a 2d reading on to- morrow.

Mr. President:

The judiciary committee to which was referred a resoIutioD of the

Senate iDstructiog an inquiry into the expediency of passing a law to
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make it a criminal offence to sell ardent spirits upon the Sabbath, &c.,
have instructing me to report the following bill:

No. 49, entitled a bill to amend an act to licence and regulate ta-

verns and groceries, approved, Feb. 3, 1832.

Read a first time and ordered to 2d reading on to-morrow.

Mr. President.

The judiciary committee to which was referred a petition from a

number of citizens praying an amendment to our statutes relalive to

mills and the duties of millers, so as to leave it discretionary whether
they will grind grain for distillation, have instructed me to report that

it is inexpedient to legislate upon that subject, and request to be dis-

charged from its further consideration.

The committee were discharged.

On motion, the petition was recommitted to a select committee of

Messrs. Williams, Mount, and Vawter.

Mr. President:

The committee on the judiciary to whom was referred a resolution

of the Senate instructing an enquiry into the propriety and legality of

taxing the canal lands, have duly taken that subject into consideration

and have instructed me to report that in the opinion of the committee
it would be unwise and impolitic to subject the aforesaid lands to taxa-

tion for reasons which must be obvious to the Legislature, therefore

report that it is inexpedient to legislate upon that subject, and respect-

fully ask to be discharged from its further consideration.

The committee were discharged.

Mr. Trimble from a select committee to whom was referred a peti-

tion praying that the proceedings of the commissioner appointed to

locate the Delphi and Marion state road might be legalized, have di-

rected me to report the following bill:

No. 50, a bill to legalize the proceedings of the commissioners ap-

pointed to locate the Delphi and Marion state road.

Read a 1st time, ordered to a 2d reading on to-morrow.

Leave granted,

On motion of Mr. Dunning,
Resolved, That the committee on education be instructed to enquire

what amendments, if any, are necessary to be made to an act entitled

an act to authorize the loaning of the College funds, approved Feb.

17, 1838; with leave to report by bill or otherwise.

Leave granted,

Mr. Arion presented a petition from Salathiel and Samuel Carter,

praying a change of venue, for reasons therein assigned

.

Referred to Messrs. Arion, Brady, and Cole.
Mr. Smith of R., introduced.
No 61. a joint resolution concerning the sale of^state bonds and (he

duty of fund commissioners.
Read a 1st time and ordered to a 2d reading on to-morrow.
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Mr. Vawter introduced,

No. 52, A bill declaring certain names a misprint; read a 1st time:
Ordered to a 2d reading on to morrow.
Mr. Mount introduced,

No. 53, A bill to amend the several acts for the collection of the
revenue and to repeal an act to provide a fund to encourage common
schools, approved February 2d, 1832, and an act in furtherance thereof,
approved February 7th, 1835; read a first lime.

Ordered to a 2d reading on to-morrow.
Mr. Smith of R., introduced,

No. 54, A bill to provide for the erection of a bridge over Laughe-
ry creek on the Lawrenceburgh and Indianapolis state road in Ripley
county; read a first time and ordered to a 2d reading on to-morrow.

Mr. Bryant moved that the committee of the whole to whom was re-

ferred a bill No. 41, to amend an act entitled an act organizing circuit

courts and defining their powers and duties, approved January 24,
1831, be discharged ; which was agreed to.

Mr. Watts of D., moved that (he bill be committed to a committee
of the whole Senate, and made the order of the day now; which was
not agreed to.

And on motion, the bill was laid on the table.

Orders op the Day.

No. 28, A bill to increase the per diem allowance to witnesses and
jailors; read a 2d time.

Mr. Dunning moved to amend said bill by striking out that pari
which relates to allowing seventy five cents to witnesses in criminal
cases.

Mr. Bryant moved to strike out 75 cents and insert 50, and after

the word "witnesses" insert "residents of the county."

A division being called for the question was on striking out.

To which the Senate did not agree.

Mr. Thompson of P., moved to amend by striking out all that part
of the 2d section relative to jailors' fees.

Mr. Morgan moved to amend the bill by striking out 50 and insert-

ing 75 cents.

Which was not agreed to.

On the question, shall that part relative to jailors be stricken out?

the Senate decided in the affirmative.

Mr. Walker moved further to amend the 1st section by adding that

"no witnesses fees shall be taxed unless the witnesses claim it in court.

Mr. Dunning proposed to amend the amendment by inserting "cir-

cuirt or justices" before the word court ; which was accepted.

The amendment was adopted.

Mr. Trimble moved to amend by striking out 374 cents and insert

50 cents to witnesses before a justice of the peace in all cases where the

witnesses live more than two miles from the justices' office; which
was not agreed to.
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Mr. BraJy moved (o amend by adding '' provided that no witness

shall be liablo to pay damage for non attendance as a witness in any

gui< iiiilo-s liis leg'ti f> es he tendered by the parly requiring his or her

testimony wlnn siibfioenitd or prior to the calling of their cause in

which he or ?he is nrtde an evidence; which was not agreed to.

Tt»« bill and amendments was ordered to be engrossed for a 3d read-

ing on to morrow.
The following communication was received from his Excellency the

Governor:

Executive Department,)
Indianapolis, Dec. 28, 1838. \

Hon. David Hillis,

President of the Senate

:

Sir:—Incompliance with the request of the Senate, contained in

their resolution of 10th December, 1 herewith transmit to them through

you, the correspendence and documents in my possession received from

the Governor of Michigan in relation to the improvements of the St.

Joseph river.

Also in reference to the documents and correspendence called for by

the resolutions of the Senate of the 15th and 18th December, "relative

to the removal of the Potlawatamies from our state, the calling out of

troops. &c;" and "to the selection of lands under the act of the 2d
March, 1827, for the purpose of constructing a canal from the naviga-

ble waters of the Wabash river to the navigable waters of Lake Erie."

1 have to reply that they are all in the possession of the House of Re-

presentatives; having been left there with the message.

DAVID WALLACE.

On motion, referred to the select committee to which was referred

that part of the Governor's message relative to the same subject.

On motion, the Senate adjourned.

2 o*dock, P. M.

The Senate assembled,

Mr. Dunning in the Chair.

Orhers of the Day.

No. 29, A bill to amend the act entitled an act to organize probate

courts and define the powers and duties of executors, administrators,

and guardians, approved February 17th, 1838.

Mr. Baird of M., proposed to amend by inserting, "that in all cases

where the fees of any of the officers of the several probate courts, are
not defined by law, or where there is no specified allowance for any
item of service performed by any of such officers the same fees shall be
allowed as are specified by law for similar services in the circuit court;
which was adopted.
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Mr. Thompson of P., moved further to amend by adding, "that all

guardians who retain wards laboring in their employment or for their

especial benefit shall be answerable to such minor upon becoming of
age, for an equivalent for his or her labor thus rendered; which was
agreed to.

Mr. Mount moved to amend the bill by inserting after the word
"year" in the 1st section, "and for such longer time as the court may
direct with the interest being promptly paid annually, which interest
shall be reloaned by said administrator or guardian;" which was
adopted.

Mr. Smith of R., moved to strike out the second section.

Mr. Kennedy moved to amend the motion so as to slrike out the
enacting clause: which was agreed to.

On motion of Mr. Sigler, laid on the table.

No. 31, A joint resolution explanatory of an act to amend an act
entitled an act for assessing and collecting the revenue, approved Febu-
ry 1st, 1834.
Read a second time.

On motion of Mr. Vawler,laid on the table.

No. 33, A bill to amend an act relative to county boundaries.
Read a 2d lime.

Mr, Brady moved to commit the bill to a committee of the whole Se-
nate; which was negatived.

Mr. Watt of U., moved to lay it on the table ; not agreed to.

Mr. Vawter moved to refer it to a select committee; which was not
adopted.

On motion of Mr. Lowe, the bill was amended by striking out the
last clause.

Ordered to be engrossed for a 3d reading on to-morrow.
No. 33, A bill to provide for the publication of the laws of Indiana

in the German language.

Read a 2d time.

Mr. Sigler moved to indefinitely postpone the bill,

Mr. Finch moved to lay it on the table.

Oo motion, the Senate adjourned

.

SATURDAY MORNING, Dec. 29, 1838.

Senate assembled.
Mr. Dunning in the chair.

Mr. Morgan of D. presented a petition from Samuel Donnell sr. et.
al., praying the passage of laws securing ihe right of (rinl by jury in
all cises where personal liberty is in question. Referred to the judi-
ciary committee.
Mr. Williams of Wayne presented a petition from William Blanch*

ard BDd others, praying for the amendment or alteration of the law
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regulating the duties of owners and occupiers of mills so as to leate

it optional with them to grind when they believe it to be for distilla-

tion ; which was referred to the same committee to which was referred

a matter in relation to the same subject on yesterday.

Mr. Stanford presented a petition from Abraham Moore and others

on the same sut>jcct; which was referred to the same committee last

above stated; and.

On motion of Mr. Beard, Messrs. Stanford, Hacket, Little and Staf-

ford we added to the committee.
Mr. Stanford presented a petition from John Hogsdon and others

praying the grant of a change in a part of the Knightstown and
Blountsville state road as stated in said petition.

Referred to a select committee of Messrs. Stanford, Mount, Smith
of W., and Riley.

Leave being granted, Mr. Beard of M. from the committee on roads

to which was referred the petition of S. Peterson and others praying
the location of a state road from Darlington, in Montgomery county to

Thorntown in Boone, have had the same under consideration and di-

rected me to report,

No. 55. a bill to locate a state road from Darlington to Thorntown,
read a 1st time, and ordered to a 2d reading on Monday next.

Mr. Thompson of Perry reports a communication from S. M. Le-
venworth, president of the board of directors of the Levenworth and
Bloomington rail road Company; and
On motion of Mr. Thompson of Perry, laid on the table.

Mr. Sigler offered the following resolution: 'f-'

Resolved, That a select committee be appointed to draft a memorial
to the Congress of the United States, praying an early appropriation

on the Cumberland road; and also into the expediency of incorpora-

ting in said memorial a provision requesting a sufficient amount to be
appropriated for its completion in this state, to be applied by the board

of internal improvement, or as the General Assembly may direct; and
also the necessity of forthwith bridging all the streams over which
said road passes.

Mr. Brady moved that the words "praying an early" be stricken

out, and that "urging the propriety of a speedy" be inserted; which
was accepted. The resolution was adopted.

Ordered,ThHt Messrs. Sigler, Little, Moflfatt, Brady, Bell, Stanford,

Smith of W., Williams and Mount be the committee.

Mr. Ewing of C. offered the following resolution:

Resolved, That whereas, this Senate has been informed by His Ex-

cellency the Governor, that all the documents relative to the late re-

moval of the Pottawatamie Indians from our state, called for by the

Senate, have been I'urnished the House of Representatives, and are

not now in the possession of his Excellency the Governor; therefore,

Resolved, That the Speaker of the House of Representatives be,

and he is hereby respectfully requested to cause to be furnished to this

Senate, copies of said documents: namely, copies of all the corres-

pondence between his Excellency the Gevernor and Gen. John Tip-
ton, and between his Excellency the Governor and Col. A. C. Pepper,
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luperintendant, relative to the late removal of the Pottawatamiei
from our state, at as early a day as may be convenient.

On motion of Mr. Moffatt, the resolution was amended by adding
*«and that he also furnish the Senate with a copy of the correspon-

dence between the Executive and the Commissioner of the General
Land Office, in relation to the selection of lands for the construction of
the Wabash and Erie canal.

On motion of Mr. Watts of D.,

Resolved, That the judiciary committee be requested to inquire in-

to the expediency of so amending the act regulating the jurisdiction and-

duties of justices of the peace, so that during the trial of any cause be-

fore any justice, should the title of real estate come in question, the

justice shall be bound to certify the case up to the circuit court, io

place of entering a non-suit in the case.

Mr. Kennedy, from a select committee reports, that the committee
to which was referred the petition ofWilliam Samuels and others, pray-
ing the location of a road from Munceytown to Camden, have had the
same under consideration and have directed me to report the follow-

ing bill in accordance with said petition:

No. 57, A bill to locate a state road from Muncietown to Camden;
read 1st time and ordered to a second reading on Monday next.

Mr. Stanford introduced,

No. 58, A bill to provide for the permanent location of the connect-

ing work between the Central and White-water canal; read 1st time,

ordered to a second reading on to-morrow.

Mr. Stanford also introduced,

No. 59, A bill to incorporate the town of Newcastle in the county of
Henry; read a first time, ordered to a second reading on Monday next.

Mr. Mount introduced,

No. 60, A bill providing for the more speedy and economical trans-

action of legislative business;

Read first tince, ordered to a second reading on Monday next.

Mr. Beard of M., introduced,

No. 61, A bill amendatory of the act entitled an act to organize

probate courts and defining the powers and duties of executors, ad-

ministrators and guardians, approved February 17, 1838;

Read a first time, ordered to a second reading on Monday next.

Mr. Ewing of C, from a select committee reports:

Mr. President—

The select committee to whom was referred "a bill to amend the se-

veral laws of this state relative to general elections," have had that

subject under consideration, and directed me to report the same back

to the Senate and recommend the adoption of the amendment propo-

sed by the judiciary committee thereto, amending the same in the 5th

line as follows, viz: strike out the word "believe," and insert in lieu

thereof "are advised." And also in the llth line, strike out the words

"the judges believe," and insert instead, "it shall appear" &c., in

41
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which the concurrence of the Senate is respectAilly requested.

Mr. Hargrove moved that the bill and amendments be indefinitely

postponed; which was not agreed to.

Mr. Kennedy moved to concur in the amendments of the committee,

with an amendment, by striking out the second section;

Which WHS not agreed to.

On the question, shall the report and annendments be concurred in?

The SeriHte decided in the aifirmative.

Mr. Thompson of P. moved to amend the bill by inserting the word
"county" in the first section.

Oil the quesiion. shall the bill be engrossed for a third reading?

The Senate decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Beard of M., Bryant, Clark of L., Dunning,

Ewing ofC, Hoagland, MoflTatt, Morgan, Mount, Riley, Sigler, Stafford,

Stanford, Thompson of P., Vawler, Walker, Watts of D., and Wil-

liams—19.

Those who voted in the negative were,

Messrs. Arion, Brady, Cathcart, Finch, Hackett, Hargrove, Kenne-
dy, Little, Lowe, Smith of R., Smith of W., Thompson of J., Trimble,

Tuley, , Turman and Watt of U.—IG.

The bill was ordered to be engrossed and read a third time on Mon-
day next.

Mr. Vawter presented a petition from C^ Hough, praying a change

of venue for causes therein assigned.

On motion of Mr. Vawter, referred to the judiciary committee.

On motion the Senate adjourned.

2 o'clock P. M.
Senate assembled.

On motion of Mr. Vawter, bill No. 41, a bill to amend an act enti-

tled an act organizing circuit courts, was taken from the table and com-

mitted to a committee of the whole Senate, Mr. Vawter in the chair;

after some time spent therein the committee rose—the chairman re-

ported progress, and asked leave to sit again.

The Senate granted leave.

Mr. Finch offered the following resolution:

Resolved, That the Senate proceed to the election of a President pro

tern, instanter, the Hon. David Hillis being absent;

Which was not adopted.

On motion, Senate adjourned.

MONDAY MORNING, Dec. 3l8t, 1838.

Senate assembled.

The President laid before the Senate the following Annual Report
from the Lawrenceburg and Indianapolis rail road company.
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REPORT.

To the Honorable the General Assembly of the State of Indiana

:

The Board of Directors of the Lawrcnceburgh and Indianapolii

rail road company in pursuance to tlie requirements of their charter,

now present to the General Assembly their annual statement, a3

shown by the clerks balance sheet of the books of the company, bear-

ing date the 8th September, 1838, which, with reference to the com-
pany's report to the General Assembly of the 5th of December last,

will show the amount disbursed by the company from (he date of that

report to the 8th of September last. The expenditures of the compa-
to

For



324

On motion of Mr. Walker,
Referred to the judiciary committee.
Mr. Tuley presented a petition from Isaac Redman, praying a grant

for a lottery as therein asked.

Referred to a select committee of Messrs. Tuley, Sigler, and Ken-
nedy.

Mr. Cole presented a petition from Michael Shiel and others, pray-
ing a relocation of the state road from Indianapolis to Miamiesport, in

Miami county.

Referred to Messrs. Cole, Trimble and Bell.

Mr. Williams presented a petition from Robert Morrison and others,

relative to the Richmond and Brockville canal.

On motion of Mr. Williams,

Referred to the committee on canals and internal improvement.
Mr. StafiTord presented a petition from Joseph Johnson and otbere,

relative to a change of road therein mentioned.

Referred to Messrs. Stafford, Thompson of J. and Vawter.
Mr. Arion, from select committee, reports;

Mr. President:

The select committee to which was referred the petition of Solathiel

Carter and Samuel Carter, of Hamilton county, praying a change of

venue, as specified in said petition, have, according to order, had the

lame under consideration, and have directed me to report a bill, in

accordance with the prayer of said petitioners.

No. 62—A bill to authorize the circuit court of Hamilton county, to

change the venue in a certain cause therein named.
Read a first time.

Ordered^ To a second reading on to-morrow.

Mr. Williams, from committee on enrolled bills, reports:

Mr. Tresident—
The joint committee on enrolled bills report, that they did, on this

day, present to His Excellency the Governor, for his approval and sig-

nature, bills of the following titles, viz:

No. 82—An act to amend an act entitled, an act to authorize the

loaning of the College funds, approved Feb. 7th, 1838;

No. 13—An act to change the name of Daniel Bully;

No. 34—An act to amend an act entitled, an act to regulate the

mode of doing county business in the several counties of this state, ap-

proved Feb. 17th, 1838.

Also, that they did, on this day, compare the engrossed with the en-

rolled bill of the House,

>[o. 80—An act to amend an act entitled, an act to incorporate the

Mount Carmel and New Albany rail road company, approved Februa-

ry 4th, 1837, and find the same truly enrolled.

On motion of Mr. Clark of L.,
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Resolved, That the committee on military aflfairs be instructed to la*

quire into the propriety of so changing the militia lavir, as to require

onlj one hundred men in each county to do militia duty, and that un*

der such regulation, each man shall have pay for his services; shall

also be armed and uniformed at the expense of the Slate, and whether
or not such men may not be raised by volunteering Iheir services;

and also, whether or not, under this regulation, it would not be well

for officers and men, once in one, two, or three years, to do camp
duty for one or two weeks at their regimental musters, which regi-

ments should consist of about four companies.
The following message was received from the House of Represent-

atives by Mr. Elliott, their clerk:

Mr. President—
The Speaker of the House of Representatives having signed an

enrolled bill of the House of Representatives,

No. S2—An act to amend an act entitled, an act to authorize the

loaning of the College Funds, approved Feb. 17, 1838,

I am directed to bring it to the Senate for the signature of the Presi-

dent thereof.

The President having signed the bill mentioned in the message, It

was handed to the committee to be presented to the Governor for his

approval and signature.

On motion of Mr. Watts of D.
Resolved, That the committee on roads be requested to inquire into

the expediency ofmaking a provision in the road law, so that all minor
changes made in public roads that have been accepted and used as

such for the term of two years, shall be considered part of the public

highway.

On motion of Mr. Hoagland,
Resolved, That the standing committee on canals and internal im-

provement, be instructed to inquire into the propriety of making an

appropriation for the purpose of improving the navigation of the Drift-

wood Fork of White river, and some of its most prominent tributaries;

with leave to report by bill or otherwise.

Mr. Cole introduced.

No. 63—A joint resolution relative to the Philanthropist, a public

paper laid upon the desk of members of the General Assembly.

Read a first time;

Mr. Kennedy moved to reject the resolution;

Which was not adopted.

The ayes and noes being ordered,

T%09e who voted in the affirmaiive were,

Messrs. Kennedy} MouDt, Smith of W^., Stanford, Trimble, Turmao
and WiUiims—7,
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TTiose who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell,

Bowen, Brady, Bryant, Cnsey, Cathcnrt, Clnrk of L., Cole, Dunning,

Ewing of C., Finch, Green, Jlrit ket, Hargrove, Hoagland, Liltle,

Lowe, Morgan, Riley, Sigler, Smith of R., StatFurd, Thonnpson of J.,

Thompson o'f P., Tiiley, Vawtcr, Walker, Watt of U., and Watts of

D.—33.

The joint resolution was then ordered to a second reading to-mor-

row.

On motion of Mr. Ewing of C,
Resolved, That the standing committee on canals and internal im-

provement be and they are hereby instructed, to inquire into the ex-

pediency of providing by law for an immediate and final junction of

the Northern or Erie and Michigan canal with (he Illinois canal, or to

put on foot some arrangement so that the two states (namfly Illinois

and Indiana,) in making the contemplated Junction, may act in unison,

and without delay, settle upon and adopt the necessar\ preliuMnarics.

Reference to that part of the present year's report of the Board of

Public Works on this subject, which will be found at page 5 of the Re-
ports, is hereby made.

The President laid before the Senate a communication from the
chief engineer, in answer to a resolution of the Senate.

On motion of Mr. Ewing of C,
Laid on the table and 100 copies ordered to be printed.

Mr. Williams introduced.

No. 64—A bill to incorporate the Glenhope manufacturing compa-

ny-
Read a first time;

Ordered, To a second reading on to-morrow.

Mr. Clark of L. introduced,

No. 65—A bill to incorporate the Bedford Presbyterian church.

Read a first time;

Ordered, To a second reading on tomorrow.
Mr. Trimble introduced.

No. 66—A bill to amend an act entitled, an act to organize probate

courts and defining the powers and duties of executors, administrators,

and guardians, approved Feb. 17, 1838.

Read first time;

Ordered, To a second reading to-morrow.

The President laid before the Senate the following report from the

Treasurer of State:
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Treasurer's Office,
Indianapolis, December 31, 1838.

Hod. David Hillts,

President of the Senate.

Agreeably to the requirements of the act of the 8th February, 1836
concerning the State House, the undersigned submits the following
billof pny(nents on account of the State House, and expenses incident
to the sessions of the General Assembly.

I have heretofore stated, and I now repeat, that no law exists for the
insurance of the State-Ho.jse against loss by fire. If the General As-
sembly shall deem it necessary to put the building under insurance, a
law to that effect will be necessary.

It is a subject worthy of inquiry, whether it will not be desirable on
many accounts to heat the Halls by rarified air, as is now being very
much practiced in various portions of the United States.

Having made enquiries with a view of ascertaining the advantages
of this mode of warming rooms, I am satisfied that the plan has several

important advantages.

1st. It will avoid the annoyance of smoke and dust, and the noise and
disturbarce attendant on keeping up the fires, as now practiced.

2d. It will be economy in saving fuel, attendants, &c.
3d. It will be much safer on account of fire, as no fire will be necessa-

ry but in the furnaces at the air chamber, and those should be fire proof.

The cost of the necessary preparations for heating the two Halis,
will be about $800, according to the best data I have been able to
obtain. I make the suggestion for the consideraiion of the Legislature,
believing this mode of heating the Halls to be greatly preferable on
many accounts.

By an act of last winter the Treasurer of State was directed to
cause wells to be dug at each end of the capital ; one of these has been
attended to, the other has not.

As it was obvious the intention of authorising two was with a view
of furnishing water in case of fire, and it having been satisfactorily as-

certained, by the practice of our fire company, that wells cannot be
relied upon in furnishing water for an engine, and as the place desig-
nated for the well at the south end of the building is so elevated by the
grade of the square that water would be difficult to raise with an ordi-

nary pump, and being fully satisfied that a cistern would be altogether
preferable, 1 have deferred the construction of the one on the south of
the capitcl, with the view of substituting a ciStern, if the Legislature
shall concur in the opinion here advanced.
The carpeting in (he Hall of Representatives will need, (I should

think) to be removed; but of the propriety of this, the members will

be best qualified to say.

The roof of (he building remains about in the same condition as last

year, but as my remarks at that time are equally applicable now, it

does not seem necessary to repeat I hem here.

The original vouchers for the several payments will be submitted to
the proper committee, a schedule of which is hereunto annexed.

All of which is respectfully submitted, N. B. PALMER,
Treasurer of State,
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Tht paymenti on account of Slate Bouse during the financial year of
1838, are as follows, viz:

No,

1

2
3
4
5
6
7

8

9

10

11

12
13
14
15
16
17

18

19

20
21

22
23
24
25
36
27

28
29
30
31

32
33
34
35
36
37
38
39
40
41

42
43
44

R.& V. C. Hanna, stationary for Legislature,
Harrison, Porter & Harrison, do. do.

J. A. Kelly, repairing windlass rope,

S. A. Fletciier, patent thread for carpet,

Dusan & Greer, box for stove hearth,

Leviife Haverstick, repairing shovel and tongs, &c.
M. H. Cropper, repairing furniture in the halls,

AbnerPope, quills, &c. for Legislature,

J. B.Hart, (door-keep.) sundry payments as pr. vouchers,
John Hudson, work at wood and stationary,

Brown & Morrison, inkstands, tape, &c.
Samuel Foulk, repairing windlass,

Seibert & Buehler, sundry goods for Legislature,

Wm. Y. Wiley, stationary for Legislature, -

Wilson & Hazlett, wafers and ribbon,

E. K. Foster, for clocks, cases, fee.

Young & Pottage, sundry articles for Legislature,

Scudder & Hannaman, blue grass seed, wafers, &c.
N. McCarty, sundry articles for Legislature,

A. Locklear, for self and wife clearing up State House,
John Jamison, sundry articles furnished for Legislature,

Wm. Wolf, digging vault for privy,

Samuel Hall, for bricks,

Harrison &, Nelson, building privy, and materials,

John Turner, plastering,

G. W. Starr, repairing plastering last year, -

Espy & Sloan, repairing railing in Repreeentativcs
HhII,

Sundry incidental expenses,

L. D. Patterson, splitting wood,
John Hester, hauling brick?,

S. S. Rooker, painting and glazing,

J. E. Stretcher, making large key for State House,
J. J. Wilson, digging and walling up well,

H. P. Todd, making pump,
Lewis Pence, vinegar for ink,

A. Locklear, for self& wife clearing up State House,
C. Martin, articles for Legislature,

J. H. Wright, covering for tables and carpeting,

J. Turner, brick for well and pavement,
C. & J. Cox, repairs on Stale-House,
L. B. Chapin, hanging maps in Slate House, -

J. J. Stretcher, chairs for Slate-House,
J. F. Ramsey, for case for Treasurer's office,

Seibert & Buehler, snuffers, glass, shovels and tongs,

laDd boxes, &c. 56 10
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On motion of Mr. Brady,

All that relating to Public Buildings was referred to the committee
on Public Buildings, and all the litter part, was laid on the table.

On motion, the Senate adjourned.

2 o'clock^ P, M,

Senate assembled.

On motion of Mr. Bryant,

No. 41—'A bill to amend an act entitled, an act organizing circuit

courts and definingj iheir powers and duties,' approved January 24tb

1831, was taken from the table, and re-committed to a committee of
the whole Senate, and made the order of the day now;
Mr. Brady in the chair;

—

After due consideration the committee rose and the chairman re-

ported, (hat they had made several amendments to the bill committed,

and requested the concurrence of the Senate therein.

The amendments from the 1st to the 6th, inclusive, were concurred
in.

Mr. Watts of D. proposed to amend the 2d amendment by the fol-

lowing, which was not agreed to.

Sec. The courts in the third judicial circuit shall be holden at

the times following, to wit: In the county of Dearborn on the third

Mondays of February and August; in the county of Switzeiland on
the second Mondays of March and September; in (he county of Jeffer-

Bonpn the fourth Mondays of March and September; in the county of
Jenrifngs on the third Mondays of April and October; in the county of
Ripley on the fourth Mondays of April and October. The said courts

to be holden as above in the counties of Dearborn and Jefferson, shall

sit eighteen days each, at each term, if the business requires it; and in
the county of Switzerland twelve days, if the business require it; and
in the coui.ties of Ripley and Jennings the said court shall sit six daya
each, if the business requires it.

On the question, shall the 13th section be stricken out?
The Senate decided in the affirmative.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Baird of St. Joseph, Bell, Bowen, Brady, Casey,
Cathcart, Cole, Dunning, Ewing of C, Finch, Green, Hackett, Har-
grove, Hoagland, Little, Lowe, Mitchell, Mount, Smith of R., Stafford,
Stanford, Thompson of P., Tuley, Vawter, Walker, and Watts of
Dearborn—29.

Those who voted in the negative were,

Messrs. Arion, Beard of M., Bryant, Clark of L., Dobson, Kennedy,
Morgan, Riley, Sigler, Smith of W., Thompson of J., Trimble, Turman,
Watt of U. and Williams— 16.

42
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Mr. Bryant moveil to amend by striking out "Saturday prcvioat to

adjoun ment,"" and insert "ihe 4ih Sattirrlay of .I;iniiary."

A division of the question being called, the quesiiou was on sti iking

oui:

—

7 he Senate derided in the afliimativ.

On tlie q<i'slinrr, '-hall ilie Hn.endment be adopted?

TliH Smsile (leeided in ilie nei^ative.

Mr. Ke 'I edy iixved to amemi ' liy Hdtling Madison to the 1 lib cir»

cut, aiifl t'je county of H- iiiy to the Glh;"

Which wa< not agreed tii.

Mr. Ken lely then piojioseJ to attach Delaware county to the 5th

judicinl cir< uit;

Mr. Tiile> moved to lay the bill and anaendments on the table;

Which was agreed to.

On motion of Mr. Cathcart,

No, 31—A joint resolution explanatory of an act to amend an act

entitled, an act for assessing and collecting the revenue, approved
Feb. 1st, 1834,

Was taken up and referred to the judiciary committee.

The following message was received from the House by Mr. Froffitt,

their member:

Mr. President:

lam instructed by the House of Representatives to inform the Sen-

ate, thai they have passed joint lesolntion of the House, No. 79, on
the subject of the Southern States, in which the concurrence ^X the

Senate is re*pccifu|ly requ'^sted.

The joint resoluiion was read a firift time;
Orrlererl^ To a second reading on to-morrow.
O I m tioti o( Mr. Suiiih of W.,

Besolved, That the Fund Ccmmi?sioners be reque?fed to communi-
cate to the Senate, at as eaily a day as convenient, what amount of in-

terest has been paid by them on the bonds issued to the l.^iwrence*

burgh rnil road company, and the proceedings of that company in re-

gard lo the intef'st on said bonds. And also, the ammint of money
due from each of the purchasers of State bonds sol 1 for Internal Im-
provement purposes since the 24th of May last, and in what sums, and
at what times, the balances are to be paid.

O'l motion of iVlr. Diinning,

No. 33—A bill to provide for the publication of the laws of fn-lianfi

in the German lai guage, which vvas pending on adjournment last Fri-

day, was taken up.

The Senator from Carroll withdrew Ids motion to lay on the table*

'J'he question was, 'shall the bill be indeiiuitcly postpv>ned?'

Oa motioDi the Senate adjourned.
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TUESDAY MORNING, Jan. 1, 1889.

Tl)«* President lit hpfore ihc Senate a commuuication from the
I'atr l)Ori<ii •.(' jcitci'DHl impi-ov<fme'<t.

Oi m»ii HI nf iVlr. l3:-ady referred to the comnriitlee on cmala anj
interiiHl im|>riiv< meiit.

Th'! foil wi'ig messitje wa< received from the House of Roprescnta*
tives by Mr. Elliott tbeir clerk.

Mr. President:

The House of Representative have parsed engrossed bills of iho

Sen 'tr, eiiliiled;

No. 9, ;in art making nIIowance <o John Crouse for services in ap-

plying a part of tho 3 per cent, fnnd in Fountain county.

N». 10, atinrt to amend an act entitled an act to incorporate the

Perry cou.ity seminary.
Ni>. 1 4, an mi nl-iiive to a state road in Laporte county;
Ivich »« ithout amendment.
ThH House of representatives have also passed engrossed bilh there-

of, fiiiidrd as follow-:

N". 9, an act to amend an net entitlpd an act to incorporate the Jef-

ferponvillc savings institution, appr(.ved Feb. 17, i838;

No. 27, an HCt to incorporate the town of Mount Vernon;
No 29, an act respecting roads in Parke county;

No. 30, an act to authorize Sameul L. Oim-tead to build a mill dam
on Pigeon creek;

Ni». 39, an act appointing and authorizing Isaac Coh-man a? a com-
missioner to make deeds on behalf of George Hollingsworth's heiri to

the purchasers of lots in the town of Attica.

No. 43, an act amendatory to an act entitled an act relative to county
boundaries;

No. 44, an act for the relief of John Shelly;

No. 46, an act to amend an act entitled an hct to regulate the mode
of doing county bussiuess in the several counties in xlm state, approved
Feb. 17,1838;

No. 53, an act for the improvement of Little Rackoon creek in Parke
county;

No. 59, an act to locate a state road in Green countv;
No. 6G, an act to provide medical aid, care, and attendance in Jick-

ness for laborers on the public works, and to provide funds for that ob-
yet;

No. 68, an act relatrve to a side cut canal opposite the town of
Cli ton;

No. 69, an act to autorize an additional justice of the peace ia

Montgomery and Knox counties;

No. 70, AD act to repeal an act entitled an act to attach a part of
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township No. 19 north of range No. 4 east, to township No. 19 oorth

of range No. 6 east, and for other purposes;

No. 73, an act to change the mode of doing county business io Bar-

tholomew connty, and for other purposes.

No. 76, an act to legalize the sale of certain school lands in Clinton

county;

No. 81, an act to amend an act entitled an act to incorporate the

mayor and common council of the town of Lafayette; approved Feb.

6, 1837;
No. 83, an act to amend an act relating to public roads and high-

ways
;

No. 84, an act to regulate the jurisdiction of justices of the peace

in the county of Allen;

No. 85, an act for the relief of Edward Gird, late collector ot Shel-

by county;

No, 86, an act to amend an act entitled an act regulating marria-

ges, approved February 17, 1838;
No. 87, an act to amend an act to incorporate the Eel river Bridge

Company, approved February 6, 1837;
No. 93, an act to legalize the name of Nathan Walden;
No. 91, an act to amend an act entitled an act relative to the du-

ties of clerks;

No. 97, an act vacating the Albany and Burlington state road, in

Delaware county;

No. 103, an act to legalize the proceedings of Wesley Parke;

No. 105, an act relative to a state road in the counties of Warrick
and Spencer; and
No. 106, an act to amend an act entitled an act to incorporate the

Buffalo and Mississippi Railroad Company, approved Feb. 7, 1838;
In which the concurrence of the Senate is requested.

No. 9 of the House was read first time and ordered to a 2d reading

on to-morrow;

No. 27 read the first time

;

On motion, the rules were suspended, the bill read a 2d time and
referred to the committee on corporations;

No. 29, read the first time;

On motion of Mr. Bryant the rules were suspended and the bill read

a 2d time;

Mr. Arion moved that the rules be further suspended and the bill

read a 3d time now; which was not agreed to. Ordered to a 3d rea-

ding on to-morrow;

No. 30, read a first time; ordered to a 2d reading on to-morrow;

No. 39, read a first time;

On motion of Mr. Bowen the rules were suspended, the bill read a

3d time and referred to the judiciary committee;
Ncs. 43, 44, 46, 53,59,66, 68, 69, 70, 73, 76, 81, 83, 84, 85, 86,

87, 93,91, 97, 103, 105, 106, bills mentioned in the message were se-

verally read the first time and ordered (o a 2d reading tomorrow.

Mr. Arion presented a petition from Milton Stapp and others, rela-

tive to a survey opposite to Madison, Indiana, of a route for a Rail
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road from Milton, Kentucky, to a point on the Lexington and Obi«
Rail road, &c..

On motion of Mr. Arion, referred to the comnnittee on canals and in-

ternal improvements.

Mr. Williams presented petitions from William Allen, Jeremiah
Hubbard, and olhers, relative to grinding grain for distillation.

On motion of Mr. Williams, referred to the same select committee
as was referred several petitions on the same subject.

Mr. Hackett presented a petition from Joseph Trueblood and oth-

ers upon the same subject, and referred, on motion of Mr. Hackett, to

the same committee.
Mr. Hargrove presented a petition from William Hawkens, relatir9

to an election therein mentioned.
On motion of Mr. Hargrove referred to the judiciary committee.
Mr. Williams from the committee on enrolled bills reports:

Mr. President— »

The joint committee on enrolled bills report, that they did on this

day present to his Excellency the Governor, fur his approval and sig-

nature the following bills, viz:

No. 13, an act to change the name of Daniel Bulley;

No. 34, an act to amend an act entitled an act to regulate the mode
of doing county business in the several counties of this slate, approved
February 17, 1838.

Mr. Green presented a petition from John B. Taylor and others,

relative to a subject therein mentioned.
On motion of Mr. Green,

Referred to the judiciary committee.
Leave being granted,

Mr. Thompson of Perry, presented a memorial from the President
and members of the society of the 5th Medical District of the State of
Indiana, praying an act incorporating 'the Indiana Medical Institute/

accompanied with a bill.

No. 7, a bill to incorporate the Indiana Medical Institute; read a
1st time.

On motion of Mr. Thompson of P. the rules were suspended, the
bill read a 2d time and referred (o the c >nimittee on education.

Mr. Beard ofM. from the committee on roads reported, thut the commit-
tee to which was referred the petition ofN. P. Swail and other citizens

of Decatur county, praying the location of a state road from the Fort
Wayne state road in Decatur county to Hartsville in Bartholomew^
county, have had that subject under consideration and directed mc to

report the following bill:

No. 71, a bill to locate a state road from the Fort Wayne state road
in Decatur county to Hartsville in Bartholomew county; read a first

time; ordered to a second reading on to-morrow.

Mr. Vawter from the committee on the State Bank reports,
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Mr. Prbmoents

The committee on the State Bank, to which was rpfprred that pnrt

of the Governor'.-' meseaae tliai recummends ^n increase of -t»t«' tilcick,

in the Bank of Indiana, wiih a view of increasing 'he risoiin ess of I' e
State, for the pnrpojiea of jtHyint; interes( on luatism^de for internnl m-
provement pui pose?; also -undiy p<Milio'?s of the ri'iz ns of Cairoll

county, f>rHviiig an increase of (he bankii g caj.ital of the stale; and
two resolutions of the Senate direcliny ^aid rorncnittey to tnquiie i.'to

the expediency of incre;«sitig the hunkine rnpilal of «he sfaie; havP,

according to order had under consideration all ihoje m^ilteis and
things therein contained, and now report.

The message, petitions and re«oluliot)s, all look to, and recommend
an extension of hanking capil.l witttin the state. 'I'he ci-mmitlee

have proceeded wiih great care to review the financial and business

relations of the State Bank with the country, particniaily its agenry in

advancing the agriculturnl, mechanical, and con)mercial interests of

the state, and conceii-ethe course o< ihe Bank in reA-rence to all those

important and growing inter, st of the state judiciou> and highly com-
mendable. It ie the unanimous opinion of the committee, that the be-

neficial effects of ihe institution on the business of the country are too

apparent to every one at this day for a i-ingle individual to doubt the

utility of such an institution as the State Bank of Indiana. As a state

institution it has ever been lending its ag.-ncy to advance the best in-

terests of the stale. Its loans in pr«)poriion to its means have been li-

beral to all safe produce dealers, loans above all others calculated to

advance the agricultural interests of the state; and for which reason
(if there were none other) it should be the pride and pleasure of
the legislature to increase the resources of the bank, by additional
state stock, in order more effectually to secure the husbandman a
sure reward for the products of his industry. And as the bank de-
pends on the continual success of the husbandman in converting the
produce of the country into cash for the oidy certain or sure supply of
the precious metals for the use of the bank, and which are necessary to

its very existence, and on which its healthy state depends, such loans

should be encouraged, for by such loans will the bank increase its abil-

ty to aid other important interests of the country.

The bank has been instrumental in doing much towards adjusting
and settling the commercial debts of citizen merchants of the slate, an
appropriate sphere for its action, for thereby it becomes emphatically
a slate institution, using its corporate ability to great advantage in

collecting and settling the commercial debts due by our merchants ift

the eastern cities; its agency in this particular from its very organiza-
tion has been highly beneficial to the country, and at the same time
has increased Ihe specie capital. The hank has received and paid
over, or disbursed large amounts on behalf of the General Govern-
ment; and it is believed o:ircitizens have lost nothing by the bank agen-
cy in this matter, but indirectly their interests have been consulted and
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promoted, nncl the charncter of the bank for probity and correctDe80

well sustained ath'-meand abmad.

In order to n crt-ase the usefulness of the. bank in an extpnt corres*

poiidii'g wit'i (he tirnwiiif; Hiid imprcving inlcrests of the slate, it be*

cofii'-soiie of thT- «)iri' s of thf- lewi^ltfure to isicrease the means of the

bank hy such additions to it- ra)>ital s*o« k from time to ii«ne, as will

enable the -iame to ex'end <he sphi re of its ac'iou commensurate with

the agrit ii'tural, mechanic •!, and rnmmercial interests <.f tlie «late,

B it there is another vii w of ihe fu'^j ci worthy of ttie notice of the le-

gislature. The dividend- on Ihe stale s'ock from «he org mization of

the barik to the present lime varies hui li'ile from 12 per cerit. per an-

num; and under that view of the subject the slate should increase the

stale stock for the express purpose (if for no other) of providing unds

to pay interest on stale loans made for purposes of internal improve-

ment. It is believed, that had the state have converted all sta'e loans

made for internal improvement purposes into bank slock at the com-
mencement of the system of internal improvement that the state

miglit have been relieved from the one half of her foreign debt, and
annual interest on such moiety.

It is true the stale would have been compelled 'o make loans of the

state institutions, for carrying on the public works. But the bank is-

sues of paper would carry on the public works, as it now does, and
would always be received in payment of principal and interest due,

or owing hy the state, but not so by eastern capitalists. And although

the state should be la'gely indebted, the tiiiz ns when Inxed to pay

either the principal or interest, would be enabled to convert their la-

bor, produce or mTrehandize of the country into prei isely su« h funds

as would pay the r venue of the state, and "he slate theret»y enabled

to cancel the state d> bt within the stale in a rr»edium and in a manner
greatly t<> the interest of every class of citizens within the state, but

more especially so to the tax-paving ortions thereof. Ina»n»uch as ar»

indirect tax is les* objectionable to the citizens of the statH than a di-

rect t*x, and believiun tliat it is of the greatest possible importance

to keep the t^xes of itie people at the lowest practicable point, consis-

tently wiih the dignity, faiih and character of the state, therefore the

committee herewith report a bill.

Read a first lime.

On motion of Mr. Smith of R. the report was laid on the table and
copies ordered to b- printed.

On motion of Vlr. Dunning, the blank was filled with .500.

O'l motion of Mr. Sigler, the rules were suspended and the bill read

a !2d time now.

Mr. Sigler inove.l to commit the bill to a committee of the whole
Senate, for to-morrow.

On motion of Mr. Smith of R , ihe bill was laid on the fable.

Mr. Smith moved that 100 copies be printed;

Mr. Ewiog of C, proposed 200; which was not agreed to*

On the question, "shall 100 copies be printed?"

Th« Senate decided in the affirmative.
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Mr. Cole, from a select committee reports:

Mr. President—

The select committee to whom was referred the petition of Michael
Shields and others, to relocate a part of (he Indianapolis and Miamis
port state road, have had the same under consideration and have di

rected me to report the following bill:

No. 73, A bill to relocate a part of the state road leading from Indi

anapolisto Miamisport;

Read a first time, ordered to a 2d reading tomorrow.

Mr. Thompson of P., from a select committee reports:

Mr. President—

The select committee to whom was referred so much of the Govern
or's message as relates to the first two instalments of the surplus re

venue, respectfully report,

That they have restowed upon the subject of reference, that serious

consideration which its importance demanded, with a glimmering hopf

of discerning that which might excuse, if not justify his excellency, ir

a reconnmendation whicii is as impolitic and unjust as adverse to the

interesit and fof ling of ihe massof our population. Upon a strict scruti-

ny of the premifep, even that glimmering has vanished.

Your committee cnnnot otherwise than infer, His Excellency re-

proaf:hes and catechises (to use his own language) in strong terms,

those who so streneously contended for and entorced the policy of as-

signing the first two instalments of the surplus revenue to the respec-

tive counties of the state, to be loaned to the yeomanry; and all the ac-

cruing interest to be appropriated to aid in establishing and sustaining

a system of common schoolr.

Wliilst it has been a primary concern of sll able and enlightenec

rulers, in every age and country, to establish and maintain with parent

al care a system of education, especially for the poor and fatherless,!

has been reserved for Ilis Excellency to complain of, or recommend t(

withdraw, a small pittance which has been allowed by those who cai

feel for others misfortunes, and extend a helping hand to the fatherless

child.

All the best feelings of our nature,—the public interest—indeed tht

Constitution of our s'ate, demand of the liCgisIaiure a system of edu
cation, by which the poor can alike with the rich become enlightened

and enabled to apprecinte the blessings of civil liberty.

Will it be denied that the permanency and stability of a republicat-

government depend upon the wisdom and intelligence of the people

No,—enlighten the understandings of the rising generation by educa

tion, and a true estimate will be placed upon a system of government,

which guarantees to the humblest and poorest citizen alike with the

rich, equal privileges—civil, political, and religious. If the people

become to understand correctly the principles and structure of a gov
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eroment which secures to them those blessings and privileges which

are enjoyed by no other nation under the sun, no sacrifice of either

blood or treasure wi!l be (oo great to perpetuate, and malce as lasting

as time itself, the only system of government on earth which protects

those who are doomed to breathe in the humbler walks of life, in the

enjoyment of all the rights of man.
What elevates the civilized man so far above the savage of the forest?

It is knowledge and wisdom obtained by means of education, and by

which he learns that he is entitled to equal social and political rights

with all other men, and enables him to read Divine Revelation, and

thereby be persuaded to cast away all idols, and humble himself only

before the true and living God.
What friend to science, to the happiness of mankind, or to the pros-

perity and stability of our free institutions, does not exclaim with up-

lifted hands, stay—do not wrest, as with a sacriligious hand, the small

sum allotted for the education of our children!

The father, mother, and guardian alike exclaim, tax us—tax us,

heavily—ifnecessary for the credit and prosperity of the state—but do

not rob our little ones of the means of learning to read and write.

Are not our children in part public property ? Shall we neglect the

education of those into whose care the destinies of this Republic, ere

long, are to be confided? Justice, and the best interests of the State,

forbid it. The voice of the people are against it, and our consciences

would upbraid us in the injustice done by withdrawing this fund from

those for whom it is our duty to provide,—would awaken up the peo-

ple to a lively sense of the critical peculiarity of their situation, and

the absolute necessity of taking into their more especial keeping, trusts

hitherto confided to us, and in the discharge of which we would have

proved so faithless.

In every view which your committee can take of this subject, they

are forced to conclude, that it would be injustice in the extreme to

divert the first two instalments of the surplus revenue, or the interest

thereon, from purposes of common school education. The money ia

loaned in the respective counties, mostly in small sums, to farmers and
mechanics,—poor men, who, by these means, have been enabled to

purchase small tracts of land, upon which they abide and earn bread

for their families by their daily labor; whilst the accruing interest is

appropriated to the most laudable purpose of learning their children

to read and write. The people expect these two instalments forever,

to remain as they are, and the interest to go to no other purpose than

that of education. It will become their birth-right, which will not be

sold for a mess of pottage; and the Ruler who recommends to wrest

from and divert these instalments, and interest, from common school

purposes, casts a fire-brand in the common walks of life, productive of

excitement, threatening in its characier, and which should never be

sought. Nor can your committee subscribe to the policy recommend-
ed by His Excellency, to so change the manner of loaning these in-

stalments, as only to loan upon mortgages of real estate. It would be

granting exclusive privileges to men of landed estates over those of

43
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personal estates, ooly the law at present requires of the Agent to de-

mand ample freehold security, with (he right and duty to demand addi-

tional security whenever the safely of the funds require it. Your
committee cannot perceive the justice in excluding all but freeholders

Upon morlg'tgcs from loans. Nor do your connnnittee deem it expe-

dient to have all real estate, to use a favorite expression of His Ex-
cellency, *'shintjled over with mortgages!."

Your committee will forbear animadverting upon the uncourteous
manner in which His Excellency speaks of the policy of those repre-

sentatives of the people who (from motives ever to be admired,) advo-

cated the policy of loaning these instalments to the respective counties

for common school purposes. (See printed message in phamplet form,
pages 4 and 5.)

For His Excellency to speak of the miserable management of the

majority of the Legislature in they having appropriated these two in-

stalments to the education of children, and remarking that he has been
compelled to expose unsparingly the errors of the past, comes with an
ill grace from him who has been so instrumental in deeply involving

the state in millions. Pick not at the mote in ihy neighbor's eye with
beams in thine own.
Your committee, upon mature reflection upon this important sub-

ject, in conclusion, advise that it would be impolitic to amend the act

appropriating the first two instalments of the suiplus revenue (o the

several counties, and the interest to common school purposes, there-

fore report, that it is inexpedient to legislate upon that subject.

Your committee will reply, if exceptions should be taken to the

manner in which this report is written, that the strictures and excep-

tionable manner in which His Excellency has in his message spoken of

those who supported the passage of said law, not only justifies, but de-

manded it.

Mr. Thompson of P. moved to hiy it on thelahle.
Mr. MitchtU moved to amend l>y adding, and ihat 1000 copies be

printed.

Mr. K'-nnedv propogod th'tt 2000 he prir.tcd.

A divi-ion of the qiie?tio'» t^eini: caMrd f>r,

'J'hfi quesiion was'>ha'l the r»port he laid on the taVle'"

The Senate decide-; in the affirmative.

Mr. Brady moved to lay the m 'liuij to piinlon the talle.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Mr. Sigler moved that the Sanale adjourn.

Which was nut agreed to.

The ayes and noes being ordered,

Those who voted in the affimative were,

Meiirs. ArioD, Beard of M.,Ewing of A., EwingofC.,Fincb,Green,
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Riley, Sigler, Smith of W., Stafford, Thompson of J., Turman, Vaw»
ter, Walker and Watt of U.— 13.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Joseph, Bell, Brady, Bryant, Ca«ey,
Cathcart, Clark of L., Dubsoo, DuiUiing, Hacket, Hrirjirove, Hoag*
land, Kennedy, Little, Low*, Mitchell, Moignn, Mount, Smith of R,,

Stanford, Thompson of P., Tuley, Watts of D. and Williams—25.

Mr. Mitchell moved that the Senate adjourn.

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Beard of M.. Dobson, Ewing of C, Ewing of A.|

Green, Hoagland, Mitchell, MorgJin, Riley, Sigler, S.niih of W., Staf-

ford, Slanfurd, Thompson of J., Thompson of 1\, Turman, Walker and

Watt of U.— 19.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Joseph, Bell, Bryant, Casey, Cath»

cart, Clark of L., Dunning. Fmch, Hacket, Hargrove, Kennedy, Littlef

Lowe, Mount, Smith of R., Tuley, Watts of D. and Williams— 19.

The President pronounced the Senate adjourned.

WEDNESDAY MORNING, Jan. 2, 183S.

Senate assembled.

The following message was received from the House of Representa?
tives by Mr. Mace, their assistant Clerk.

Mr. President:

The House of Representatives have passed an engrossed bill thereof
entitled,

No. 47, an act to incorporate the town ofJeffersonville;

In which the concurrence of the Senate is requested.

The Speaker of the House of Representatives having signed an en*

rolled bill thereof entitled,

No, 80, An act to amend an act entitled an act to incorporate the

Mount Carmel and New Albany rail road company, approved Februa-

ry 4, 1837,

I am directed to bring it to the Senate for the signature of the Pre-

sident thereof.

No. 47, of the House, was read a let time.
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Oq motion of Mr. Armstrong the rules were suspended, the bill read

a 2d time and referred to the committee on corporations.

Mr. Bowen from ihe committee on enrolled bills reports,

Mr. President:

The joint committee on enrolled bills now report, that they did this

day present to his Excellency the Governor for his approval and signa-

ture the following bill of the House,

No. 80, An act entitled an act to amend an act to incorporate the

Mount Carmel and New Albany rail road company, approved, Febu-

ary 4, 1837.

Mr. Ewing ofC, presented a petition from John L. Dunning and

others, relative to a road therein mentioned, and also a petition from

Jno. O. Buchanan and others, in relation to a road therein mentioned.

On motion of Mr. Ewing of C, the petitions were referred to a se-

lect committeee.

Ordered, that Messrs. Ewing of C, Finch and Sigler, be that com-

mittee.

Mr. Walker presented sundry papers from the citizens of Moral
township relative to the election of a justice of the peace in Pleasant

View.
On motion of Mr. Walker, referred to the judiciary committee.

Mr. Thompson of P., from the judiciary committee reports,

Mr. President—

The judiciary committee to whom was referred the petition of Cal-

vin Huff, who is indicted in the Morgan circuit court for passing coun-

terfeit money, for a change of venue, have after due consideration of

the premises, instructed me to report, (hat ample provision to embrace
his prayer is made by an enactment of ths last session of the Gneral
Assembly, entitled an act prescribing the mode of changing the venue

in criminal cases, [see Revised Laws o( 1838, p. C03,] and therefore,

it is inexpenient to legislate upon that subject, and ask to be discharged

from its further consideration.

Mr. Dunning moved to recommit the subject to a select committee;

which was not agreed to.

The committee was discharged.

Mr. President:

The judiciary committee to whom was referred a joint resolution of
the Senate, No. 31, entitled a joint resolution explanatory of an act to

amend an act eatitled an act for assessing and collecting the revenue,
approved February 1, 1834, have after due consideration instructed me
toreport it without amendment, and recommend its passage.

Mr. Vawter moved to recommit (he resolution to (he committee of
waji and meani.
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Mr. Smith of W., proposed the following instructions, "That the

committee also inquire into the propriety of taxing all lands sold under

the authority of the state whether canal or seminary."

On motion, the Senate adjourned.

2 o'clock, P. M.

The Senate assembled.

On motion of Mr. Bryant, Mr. Moflfatt obtained leave of absence.

The subject pending on adjournment was taken into further consi"

deration.

The question was on the instructions of the Senator from Wayne;
which was agreed to.

Mr. Bryant moved to amend the instructions by adding, "And also

to inquire into the expediency of repealing an act entitled an act to

amend an act concerning the Seminary townships of land in Gibson and
Monroe counties, approved January 25, 1837; which was agreed to.

Mr. Walker moved further to amend by adding, "And also inquire

into the propriety of taxing the Michigan road lands, and whether the

state had a legal right to tax said lands un(il five years had elapsed af-

ter the date of entry; which was adopted.

Mr. Dunning moved to amend the reference by recommitting the

joint resolutions wilh instructions to the judiciary committee^; which
was not agreed to.

On the question, shall the joint resolution and instructions be refer-

red to the committee on ways and means; the Senate decided in the

affirmative.

Mr. Little gave notice that he would on to-morrow, move to change
the rules of the Senate, so that the orders of the day shall be taken up
at 2 o'clock P. M. each day.

On motion of Mr. Bryant,

No. 41, A bill relative to judicial circuits was taken up and recom-
mitted to a committee of the whole Senate; whereupon the Senate
resolved itself into a committee of the whole on that subject, Mr. Brady
ID the Chair.

After some time spent therein, the committee rose and the Chair-
man reported that the committee had duly considered the bill referred
to it, and had instructed him to report that they had made several
amendments thereto, in which the concurrence of the Senate is re-

quested.

The 1st, 2d, and 5th amendments were concurred in.

The 3d amendment relative to prosecuting attorneys was not con-

curred in.

On the question, shall Henry be attached to the 6th circuit? the

Senate decided in the affirmative.

The ayes and noes being ordered,
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Messrs. Armstrong, Baird of St. Jo?., Bowen, Brady, Clark of L.,

Cole, Crawford, Dobson, Dunning, ^Greene, Hargrove, Kennedy,
Mitchell, Morgan, Mount, Riley, Smith of \V., Thompson of P.. Trim-
ble, Tuley, Turman, and Williams—22.

Those who voted in the negative were,

Messrs. Beard of M., Bell, Bryant, Finch Hackelt, Hoagland, Lowe,
Sigler, Stafford, Stanford, Tnompson of J., Vaster, Walker, Watt of

U., and Watts ofD.—15.

Mr. Mount proposed to amend as follows:

The courts in the 3d judicial circuit shall be holden as follows, viz:

The county of Franklin, on the 3d Mondays of February and Au-
gust—the county ct Dearborn on the 1st Mondays of March and Sep-

tember—the county of Switzerland on the 4th Mondays of M^rch and
September—the county of Jefferson on the 2d Mondays of April and
October—the county of Jennings on the Ist Mondays of May and No-
vember—The county of Ripley on the 2d Mondajs ofMay and Novem-
ber. In the counties of Franklin and Switzerland the court shall sit

two weeks each if the business requires it. In the counties of Dear-
born and Jefferson the courts shall sit three weeks each if the busi-

ness requires it. And in the counties of Jennings and Ripley one
week each if the business requires it;

Which was not agreed to.

Mr. Kennedy moved to amend that part in the 1st section relative to

holding courts in Henry.
Mr. Bryant moved to amend the amendment by striking out the

11th section; which was accepted.
The amendment was then adopted.

Mr. Morgan moved to amend by attaching Decatur couDtj to the

3d circuit; which was agreed to.

On motion, the Senate adjourned

.

THURSDAY MORNING, Jan. 3, 1839.

Senate assembled.

Mr. Dunning presented a petition from Samuel M'Cormick relative

to a subject therein mentioned.
On motion of Mr. Dunning referred to the judiciary committee.
Mr. Beard of M., presented a petition from Wm. Rickets and others

praying a division of congressional township No. 19 N. of range 5 W.
&c.,
On motion of Mr. Beard referred to the committee en education.
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Mr. Stanford presented a petition irom John W. Branion and oth-

ers relative to grinding grain for distillation.

On motion of Mr. Stanford referred to the same committee to which
has been referred the same puhject.

Mr. Vawter presented two remonstrances from Jas. M'Claskey and
others relative to changing the mode of doing county business in Bar-

tholomew county.

Ou motion of Mr. Vawter laid on the table.

Mr. Smith of W., presented a petition from Wm. Baker and many
others, praying a change from a Rail to a M'Adamized road, from Ha-
gerstown in Wayne county thence to intersect the Central canal at

Muncietown,
Mr. Smith ofW. moved that it be referred to a select committee.

Mr. Bell proposed to amend the reference by referring it to the com-
mittee on canals and internal improvements.

Mr. Lowe moved to lay the petition on the table; not agreed to,

Mr. Stanford renewed the motion to lay the petition on the table;

which was not agreed to.

On the question shall the petition be referred to the committee on
canals and internal improvements? which was decided in the nega.

live.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. J., Bell, Bowen, Brady, Cole, Crawford, Ewing
of A., Little, Lowe, Morgan, Stafford, Stanford, Thompson of J.,

Trimble and Vawter— 15.

Those who voted in the negative were,

Me«?rii. Arion, Armstrong, Bfard of M., Bryant, Caspy, Clark of L.,

Dobson, Dunning, Ewing of C.. Finch. Gref^n, Harketl, Hargrove,

Hoag|.ind,K'^nnedv, Mitchell, Moore, Monnt, Rilpy, Sigler, Smith of

R.,Shithof \V., Thompson of p., Tuley, Turman,'Watt of U., Watts

of D. and Williams—28.

The petition was then refs'rred to a select committee of Messrs.

Smith of W., K.-nnedy anrl S aff>rd.

Mr. Crawford pip.-ented a petition from Mary Vance and others,

pravi"ga divorce as tlier<;in mentioned.

Rof«;rred to Messrs. Crawford, Bryant and Walker.

Mr. Thompson of J., presented from John Stricklen and others

praying a relocation of a road therein mentioned; referred to Messrs

Thompson ofJ., Vawter, Hoagland and Walker.

Mr. Kennedy presented a petition from Jesse M'Kinney and many
others relative to a change in the road from Hagerstown, Wayne coun-

ty, to Muncietown, from a Rail road to a M'Adamized road.
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On motion, referred to the same select committee as titbi referred

the same subject presented by the Senator from Wayne.
The joint committee on enrolled bills report, that Ihey did on this

day compare the enrolled with the engrossed bills of the Senate:

No. 9, an act making allowance to John Caurse for services in ap-

plying a part of the three per cent, /und in Fountain county

;

No. 10, an net to amend an act entitled an act to amend an act to in-

corporate the Perry county seminary;

No. 14, an act relating to a state road in Laporte county;

And find the same correctly enrolled.

Also, that they did on this day present to his Excellency the Gover-
nor for his approval and signature the several bills named above.

On motion of Mr. Smith of R., the petition from Jos. L. White was
taken from the table. The question was shall the petition be refer-

red to a select committee? A division being called for, the question

was shall the petition be referred? the Senate decided in the negative.

The ayes and noes being ordered,
r

Tliose who voted in the affirmative were,

Messrs. Arion, Baird of St. J., Bell, Bryant, Casey, Crawford, Dun-
ning, Ewing of C, Hackett, Moore, Morgan, Mount, Smith of R.,

Smith of W., Thompson of P., Tuley, Walker, Watt of U., Watts of

D. and Williams—20.

Those who voted in the negative were,

Messrs. Armstrong, Beard ofM.,Bowen, Brady, Clark of L., Cole,

Dobson, Ewing of A., Finch, Green, Hargrove, Hoagland, Kennedy,
Little, Lowe, Mitchell, Riley, Sigler, Stafford, Stanford, Thompson of

J., Trimble, Turman, and Walker—24.

Leave being granted,

Mr. Sigler introduced the following resolution:

Resolved, whereas the constitution of the state of Indiana gives to

the House of Representatives the sole power of impeaching officers

for malfeasance, or other misconduct; therefore,

Resolved, That J. L. White petitioning the Senate to prefer articles

of impeachment against John Woodburn, a member of the Board of

Internal improvement, have leave to withdraw his petition inasmuch

as the Senate is not the constitutional body to prefer articles of im-

peachment.

Mr. Smith of R., moved to indefinitely postpone the resolution.

On motion, adjourned.
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2 o'clock P. M.

Senate assembled.

The subject pending on adjournnnent, was taken up.
The question was "shall the resolution of the Senator from Putnaift

be indefinitely postponed?"
Which was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. Jos., Bell, Bryant, Brady, Casey, Cathcart,

Crawford, Dobson, Dunning, Hacket, Little, Moore, Morgan, Mount,
Smith of R., Smith o{ W.^ Thompson of P., Tuley, Turman, Walker,
Watt of U., Watts of D.,and Williams—23.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Beard of M., Bowen, Clark of L., Cole,

Ewing of A., Ewing of C, Finch, Green, Hoagland, Kennedy, Lowe,
Mitchell, Riley, Sigler, Stafford, Stanford, Thompson of J., Trimble,
and Vawter—2L
Mrc Turman moved to reconsider the vote referring the petition;

Which was agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Baird of St. Jos., Bell, Bryant, Casey, Cathcart,

Clark of L., Crawford, Dobson, Dunning, Ewing of C, Finch, Hack-

ett, Moore, Morgan, Mount, Smith of R., Smith of W., Thompson of

P., Tuley, Turman, Vawter, Walker, Walt of U., Watts of D., and

Williams—26.

Those who voted in the negative were,

Messrs. Arion, Beard of M., Bowen, Brady, Cole, Ewing of A.,

Greene, Hargrove, Hoagland, Kennedy, Little, Lowe, Mitchell, Riley,

Sigler, Stafford, Stanford, Thompson of J., and Trimble— 19.

The question was then "shall the petition be referred?"

Which was decided in the affirmative.

The ayes and noes being ordered.

Those who voted in ths affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Bell, Bryant, Casey,

Cathcart, Clark of L., Crawford, Dobson, Dunning, Ewing of A., Ew-

ing ofC, Finch, Hackett, Hargrove, Hoagland, Little, Morgan, Mount,

Smith of R., Smith of W., Thompson of P., Tuley, Turman, Vawter,

Walker, Watt of U., Watts of D., and Williams—30.

44
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TTioae who voted in the negative were,

Messrs. Beard of M., Bowen, Brady, Cole, Greene, Kennedy, Lowe,

Mitchell, Moore, Riley, Sigler, Strtffard, Stanford, Thompson of J.,

land Tritnblc—15.

Mr. Vavvter moved to commit the petition to the judiciary commit-

tee with the following instriiciions. "To inquire info and report to the

Senate whether in the opinion of the committee the Senate have un-

der the constitution the right to decide upon the merits of charges pre-

ferred against public officer? as are charged in the present case, or

whether it belongs exclusively to the House of Representatives.

Mr, Smith of W., moved to amend by adding "the committee shall,

if they consider after a full investigation of the case that the interest of

the State requires it, recommend to the Senate, the passage of a joint

resolution, removing the individual complained of in the petition, from

the office of commissioner; or in case they consider that the interest of

the Stale cannot be promoted thereby, or does not require such remo-

val, to report that it is inexpedient to legislate on the subject matter of

the petition.

On the naolion of Mrt Dunning, the resolutions were laid on the ta-

ble.

Mr. Cole proposed the following instructions: "That the committee

be empowered to send for persons and papers, and that John Wood-
burn have a reasonable notice to appear before said committee, and he

be permitted to make his defence by himself or counsel, and that Jos.

L. While, who preferred the charges against Mr. Woodburn, be notifi-

ed of the trial before said committee, with liberty of attending.

Mr. Kennedy proposed to amend ttie instructions as follows, by ad-

ding "If upon examination the committee find that the charges were
not well based, to inquire what induced Mr. While to prefer these

charges—whether it was out of malice towards Mr. Woodburn for op-

posing hi^ (White's) election to the legislature, and whether it is con-

sistent with the dignity of this Senate, and with its duty to the people

of Indiana to give countenance to such contemptible means of attack,

upon the character of public officers;"

Which was not agreed to.

Mr. Ewing of A., proposed fo amend as follows: "to inquire into

the propriety of introducing a joint resolution for the removal of John
Woodburn, a member of the Board of Internal Improvement of the

State of Indiana, upon charges preferred by a Mr. White;
Which was not agreed to.

On the question "i^hall the instructions offered by the Senator frona

Hamilton be adopted?" it was decided in the affirmative.

Mr. Clark of L., moved a reconsideration of the vote on commit-
ment.
On motion the Senate adjourned.
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FRIDAY MORNING, January 4th, 1839.

Senate assembled.

The President laid before the Senate a communication from Isaac

Co e, Fund Commisjioner.

Mr. Mitchell moved to lay it on the table, and that 500 copies be
printed.

A division being called for, the question was, "shall the communica-
tion be laid on the table?"

It was decided in the negative.

On the question, shall 500 copies be printed?"

It was decided in the negative.

Mr. Kenned)' moved to refer it to the committee on the caoal fund.

Mr. Smith of R. moved the following instruction:

"That the commiKee be instructed to report a bill to the Senate,
authorizing the Fund Commissioners to sell all the proporty, candle

factory included, and transfer all the bonds and stocks they have taken
in payment for bonds sold the Cohen's & Joseph's, for the best price

they can get in cash in hand,—quit claiming in the name of the State

to purchasers."

Mr. Kennedy proposed to amend instructions, by directing the

committee to inquire into the expediency.

A division beinfi called for, the question was, "shall the communi-
cation be referred?"

It was decided in the affirmative.

On the question, "shall the instructions be adopted?"
It was decided in the affirmative.

Mr. Vawter proposed further to amend,—"And further to enquire
into the expediency of transferring the proceeds of all such sales to

the improvement of the Michigan road."

Mr. Sigler moved to amend so as to make it "imperative***

Which was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Brady,

Cathcart, Cole, Crawford, Dobson, Dunning, Ewing of A., Ewing of

C, Finch, Green, Hackett, Hoagland, Kennedy, Morgan, Sigler,

Smith of R., Smith of W., Stafford, Tuley, Turmao, Walker, Wattt
of D. and Williams—27

Those who voted in the negative were,

Messrs. Bell, Bowen, Bryant, Casey, Clark of L., Clark of T., Har-
grove, Little, Lowe, Mitchell, Mount, Riley, Stanford, Thompson of J.»^

Thompson of P., Trimble, Vawter and Watt of U.— 18

Mr. Dobson moved further to amend by adding—"to be expended
with a view of making it a good and permanent road."
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Mr. Tuley moved to amend amendment, inserting "a portion of the

proceeds;"

Which was not agreed to.

On the question, "shall the amendment be adopted?"

It was decided in the affirmative.

Mr. Lowe proposed further to amend, by the following:

"Appropriating one-third of the proceeds to make a turnpike road

from Rushville, Rush county, to some convenient point on the White
Water canal, in the direction of Brookville;"

Which was not agreed to.

Mr. Kennedy proposed to amend as follows:

"To appropriate the Brooklyn lots to the Michigan road ; the at-

tachment to the Lawrenceburgh rail road company; the candle factory

to the Winchester turnpike company, and all our stocks in other com-
panies, to the East Fork canal;

Which was not agreed to.

On the question, shall the instructions be adopted?"
It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. J., Brady, Cathcart, Clark of L., Cole,
Crawford, Dobson, Dunning, Ewing of A.,Ewing of C, Finch, Green,
Hackett, Hoagland, Morgan, Sigler, Smith of R., Smith of W., Tur-
man, Walker, Watts of D. and WiUiams—23.

Those who voted in the negative were,

Messrs. Armstrong, Beard of M., Bell, Bowen, Bryant, Casey,
Clark of T., Hargrove, Kennedy, Little, Lowe, Mitchell, Mount, Ri-
ley, Stafford, Stanford, Thompson of J., Thompson of P., Trimble,
Tuley, Vawter and Watt of U.—22.

The following message was received from his Excellency the Go-
vernor by Wm. Wallace, his secretary:

Mr. President:

I am directed to inform the Senate, that his Excellency, the Govern-
or, has approved and signed bills of the following titles, which ori-

ginated in the Senate, viz:

No. 13—An act to change the name of Daniel Bully;
No. 34—An act to amend the act entitled, "an act to regulate the

mode of doing county business in the several counties of this state,

approved February 17th, 1838;"
No. 14—An act relating to a state road in Laporte county;
No. 10—An act to amend the act entitled, "an act to amend an act

to incorporate the Perry county Seminary;"
No. 9—An act making allowance to John Course for services in

applying a part of the 3 per cent, fund in Fountain county.
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Also the following bills, which originated in the House of Repxeseo-

tatives:

No. 82—An act to amend an act entitled, "an act to authorize the

loaning of the College Fund, approved Feb. 17th 1838;"

j^o. 80—An act to amend the act entitled, "an act to incorporate

the Mount Carmel and New Albany rail road, approved February 1 1 tb,

1838.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

On motion of Mr. Bryant,

The previous orders of the day were suspended, and

No. 41—A bill regulating judicial circuits, was taken up.

On motion of Mr. Stanford,

The bill was amended by striking out the 7th section and inserting

the following in lieu thereof:

Sec. 7. The circuit courts shall be holden in the sixth judicial cir-

cuit on the days following, to wit: In the county of Wayne on the 2d

Monday in February, and the 3d Monday in June, and the 1st Monday

in November.
In the county of Union on the 1st Mondays of March and Septem-

ber.

In the county of Fayette on the third Mondays in March and Sep-

tember.

In the county of Rush on the first Mondays in April and October.

In the county of Henry on the fourth Monday in April, and third

Monday in October; and the courts shall sit twelve days at each term,

if the business shall require it, except the February term in the county

of Wayne, and the April term in the county of Rush, which shall con-

tinue in session eighteen days each, if the business shall require it.

Mr. Baird of St. Joseph proposed to amend, by inserting in the pro-

per place the following amendment

;

Which was not agreed to.

Sec. That the circuit courts of the several counties in the ninth

judicial circuit of the state of Indiana shall be holden on the days

and at the times following, to-wit: In the county of Fulton on the

first Mondays of March and September; in the county of Marshall on

the second Mondays of March and September; in the county of Kos-

ciusko on the 3d Mondays of March and September; in the county of

Elkhart on the 4th Mondays of March and September; in the county

of St. Joseph on the first Mondays of April and October; in the coun-

ty of Porter on the 3d Mondays of April and October; in the county

of Lake on the 4th Mondays of April and October; in the county of

Laporte on the first Mondays of May and November. Each of said

courts shall sit one week if the business require it, except the circuit

courts in the county of St, Joseph, which shall sit two weeks if the bu-
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siness require it, and except also in the county of Laporte where the

courts shall sit as long as the business may require it.

Sec. All wrils, subpoenas, venirce?, rules, orders ofcourt, recogni-

zances, and all process whatever, which n)ay have issued from any cir-

cuit court in said counties since the last sitling thereof, or which may
hereafter issue previous to the taking effect of this act in the several

counties in said circait shall be deemed and taken, and hereby made
returnable to the first day of the first term of the several circuit courts,

to be holden by virtue of this act; and all suits, pleas, plaint?, prose-

cutions, recognizances, actions, motions, rules or other proceedings,

or which shall hereafter be pending prior to the taking effect of this

act as aforesaid shall be taken up and acted upon at the time of such

court to be holden under this act and to be disposed of in the same
manner as if no alteration had been made in the times of holding such

courts; which was agreed to.

Mr. Cathcart moved to amend by inserting the county of Newton
in the list of counties in the first circuit; which was agreed to.

Mr. Morgan moved that the courts in Decalur be held on the 1st

Mondays in March and September, and shall sit 6 days if the business

requires it; which was also agreed to.

Mr. Brady moved that the bill be considered as engrossed and read

a 3d time now.
Mr. Mount moved to recommit the 4th section of the bill to a select

committee of Senators from the third judicial circuit; which was not

adopted.

On the question, shall the bill be considered as engrossed and read

a third time? it was agreed to. The bill was read a third time by its

title.

On the question, shall the bill pass? it was decided in the affirma-

tive. The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. J., Beard of M.,Bell, Bowen, Brady, Bryant,
Cathcart, Clark of L., Clark of T., Crawford, Dobson, Dunning, Ew-
ing of A., Ewing of C, Finch, Green, Hoagland, Kennedy, Lowe,
Mitchell, Moore, Morgan, Sigler, Smith of R., Smith of W., Thomp-
son of J., Trimble, Turman, Vawter and Williams—30.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Casey, Hackett, Hargrove, Little, Mount,

Riley, Stafford, Stanford, Thompson of P., Tuley, Watt of U., and

Watts of D— 14.

So said bill passed.

On motion of Mr. Bryant, the title was amended as follows:

An act to amend an act entitled an act dividing the state into judi-

cial circuits, fixing the times of holding courts therein, and for other

purpoies, approved 10th February, 1831.
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The following message was received from the House of Represen'

tatives by Mr. Elliott their clerk:

Mr. President:

I am instructed by the House of Representatives to inform the Se*
nate that the House of Representatives have adopted the following re-

solutions:

Whereas, a communication has been made to (he legislature, by Dr.
I. Coe, one of the canal fund commissioners, relative to the property
received by said commissioner from the Cohens, in payment of state

bonds, sold to said Cohens, the same remaining in possession of the Se-
nate.

Resolved, therefore, that the Senate be respectfully requested to

transmit to this House a copy of said communication.
On motion of Mr. Brady the request was granted.

On motion of Mr. Little,

Resolved, That the Senate will hei^after take up and consider the

orders of the day at 2 o'clock, P. M. on each day, in preference to

other business during (he present session.

The petition presented by (he Senator from Ripley, and which was
pending on adjournment yesterday, was taken up.

The question was, shall the vote on commitment be reconsidered?
It was decided in (he affirma(ive.

The ayes and noes being ordered,

Those who voted in the affirmative were

Messrs. Beard of M., Bowen, Brady, Clark of L., Clark of T., Cole,
Dobson, Ewing of A., Ewing ofC, Finch, Green, Hargrove, Hoagland,
Kennedy, Little, Lowe, Mitchell, Moore, Mount, Sigler, Stafford, Stan-

ford, Thompson of J., Trimble and Vawter—25.

Those who voted in the negative were

Messrs. Arion, Armstrong, Baird of St. J., Belh Bryant, Casey,
Cathcart, Crawford, Dunning, Hackett, Morgan, Ritey, Smith of R.,
Smith of W., Tuley,Turman, Walker, Watt of U., Watts of D. and
Williams—21.

Mr. Smith moved to refer (h€ petition to the committee on ca-
nals and internal improvements.

Mr. Little moved to lay it on the table, and that the petitioner have
leave to wKhdraw it.

On motion, the Senate adjourned.
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SATURDAY MORNING, Jan. 5th, 1839.

Senate assembled.

The petition presented by tlie Senator from Ripley pending on ad-

journment last evening, was taken up.

The question was, shall the petition be laid on the table and the

petitioner have leave to withdraw it?

Mr. Smith of R. moved to amend by striking out the leave to with-

draw.
Mr. Thompson of P. moved the previous question,

Which was sustained by a majority of the Senate.

The question was on the motion of the Senator from Hedricks'

Shall the petition be laid on the table and the-petitioner have leave

to withdraw it?

It was decided in the aflBrmative.

The Ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Beard of M., Bowen, Brady, Clark of L., Clark of T., Cole,

Dobson, Ewing of A., Ewing of C, Finch, Greene, Hoagland, Kenne-
dy, Little, Lowe, Mitchell, Moore, Riley, Sigler, Stafford, Stanford,

Thompson of J., Trimble, and Vawter—24.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos. Bell, Bryant, Casey,
Cathcart, Crawford, Dunning, Hackett, Hargrove, Morgan, Mount,
Smith of R., Smith of W., Thompson of P., Tuley, Turman, Walker,
Watt of U., Watts of D. , and Williams—22.

Mr. Brady presented a petitition of John Negley and others pray-

ing the location of a certain road therein named.
Referred to a select committee of Messrs. Brady, Thompson of J.,

and Bell.

Mr. Tuley pr^^ented a petition from Isaac Parke and others pray-

ing the change of the name of the town of Germantown to that of

Galena, as therein mentioned.

Referred to Messrs. Tuley, Kennedy, and Sigler.

Mr. Smith of W. presented a petition from Hinrich Hollrah and

and others on the subject of printing the laws of Indiana in the Ger-

man Language.
On motion of Mr. Smith of W. laid on the table.

Mr. Watt of U., presented a petition from Henry Rider and many
others relative to the Richmond and Brookville rail road.

On motion of Mr. Watt of U., referred to the committee on canals

and internal improvements.
Mr. Dunning presented a petition from the trustees of township

No. 9 N. of range 2 west, relative to a subject therein named.
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Oq motion of Mr. Dunning, referred to the committee on education.
Mr. Brady presented a petition from David Bowers and Banner

Lawhead relative to the White river bridge.

Referred to Messrs. Brady, Arion, and Lowe.
Mr. Ewing of C. presented a petition from Philip Smith and others

praying a law for the collection of debts in the township where the
debtors reside, &:c.

On motion of Mr. Ewing of C. laid on the table.

Mr. Moore presented a petition from John Comer and others rela-

tive to a state road therein mentioned.

Referred to Messrs. Moore, Hackett, and Hargrove.
Leave being granted,

Mr. Clark of T., introduced (he following resolution:

Resolved, That when the Senate next adjourns it will adjourn to

meet on Monday next at the usual hour.

Mr. Stafford from the committee on ways and means reports:

Mr. President:

The committee of ways and means to which was referred a resolu-

tion of the Senate directing an inquiry into the propriety of amending
the revenue law so as to make it the duty of the several assessors,

when assessing and taking the list and value of taxable property in

their respective counties to attach to said list in proper form, the pro-
bable amount of exports and imports of each of their respective
counties, report that they have had that subject under their consider-

ation and have determined that it is inexpedient to legislate on that
subject at this time.

The report was concurred in.

Mr. Thompson of P. from the judiciary committee makes the follow-

ing reports:

Mr. President:

The judiciary committee to whom was referred a bill of the
House of Representatives, No. 39, entitled an act appointing and au-
thorising Isaac Colman as a commissioner to make deeds on behalf of
George Hollingsworth's heirs to the purchasers of lots in the town of
Attica, have after due examination instructed me to report the bill

without amendment, and ask to be discharged from its further consi-
deration.

The committee was discharged.

The bill was ordered to a 3d reading on to-morrow.

Mr. President:

The judiciary committee to whom was referred a petition of a num-
ber of citizens of Decatur county, praying for the passage of a law ma-
king counties liable for all damages done by mobs within their limite,

45
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have instructed me to report it inexpedient, and respectfullj request

to be discharged from its further consideration.

The committee was discharged.

Mr. President:

Thejudiciary committee to whom was referred a resolution of the

S^nale instructing an inquiry info the expediency of so nmending ihe

20th»section of an act regulating the mode of doing rouniy busiiess as

to make it the <,'uty of the board to appoint all township officers except

constables, and report upon the expediency of so much of said act as

make<> it the duty of the qualified voters to elect said officer on the

1st Monday in April in each year, after consideration have instructed

me to report the following bill, No. 80, entitled a bill to amend the act

regulating the mode of doing county business in the several counties of

this state.

Read a 1st time.

Ordered to a 2d reading on Monday next.

Mr. President:

Thejudiciary committee to whom was referred a resolution of the

Senate instructing an inquiry into the expediency of repealing so much
ofthe act relative to appeals from justices of the peace as require liti-

gants to be taxed with all cost which may have accrued before pleas

are amended in the circuit court, havca fier due consideration instruct-

ed me to report the following bill. No. 81, entitled a bill relative to ap-

peals from justices of the peace.

Read a 1st time,

Ordered to a 2d reading on Monday next.

Mr. President:

The judiciary committee to whom was referred a petition of a num-
ber of citizens praying for an enactment securing the right of trial by

jury in oil cases where personal liberty is in question, have instructed

me to report that it is inexpedient to legislate upon that subject and

ask to be discharged from its further consideration.

The commilte was discharged.

Mr. Dunning from the committee on education reports,

Mr. President:

The committee on education to which was referred the petition of the

physicians of the 5th medical district in the slate of Indiana, and also

a bill to incorporate the "Indiana Medical Institute," have had the

same under consideration, and have directed me to report the same
back to the Senate without amendmeDt, and recommend the passage of

th«bil).
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The bill mentioned in the report was ordered to be engrossed for a
3d reading on Monday next.

Mr. Tuley from a select committee makes the following reports:

Mr. President.

The s«'Iect committee to whom was referred the petition of Isaac

Redman and others, have h»d the subject matter contained in said peti*

tion under their consideration, and have instructed me to report a bill

in accordance with the prayer of said petitioners,

No. 82, A bill to authorize Isaac Redman of Floyd county to dis-

pose of certain property by lottery.

Read a 1st time,

Ordered to a 2d reading on Monday next.

Mr. President:

The select committee to whom was referred a resolution of the Se-
nate relating to county boundaries, have had the same under their

consideration and have directed me to report a bill in accordance
with said resolution,

No. 83, A bill to amend an act relative to county boundaries.
Read a 1st time,

Ordered to a 2d reading on Monday next.

Mr. Arion from a select committee reports,

Mr. President:

The select committee to whom was referred a bill entitled, 'a bill to

amend an act entitled, an act for the appointment of trustees to receive

deeds for lots or lands given or purchased for the use of schools, meet*
ing houses, or masonic lodges,' have, according to order, had the same
under consideration, and have directed me to report it back with the

following amendment, to wit: by inserting, after the word 'elected,'

in the 3d line of the 3d section, the words 'together with the Rector, if

there be one.'

The amendment was concurred in.

Ordered., That the bill be engrossed for a third reading on Monday
next.

Mr. Williams, from a select committee, reports:

Mr. President—

The select committee to whom was referred the petition of John
Euens and others, praying an act of incorporation for the Young Men'»
Literary As*ociation of Richmond, have had the same under consider*
ation, and directed me to report the following bill:

No. 84—A bill to incorporate the Young Men's Literary Associa*
tion of Richmond, Wayne county, Indiana.
Read a first time.

Orderedy To a second reading on Monday next.
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Mr. Crawford, from a select committee, reports:

Mr. President—

The select committee to whom was referred the petition of Mary
Vance and others, have, according to order, had that subject under

consideration, and have directed me to report a bill in accordance

with the prayer of the petitioners.

No. 85—A bill for the benefit of Mary Vance.
Read a first time;

Mr. Kennedy moved to reject the bill;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Bowen, Clark of L., Clark of T., Finch, Kennedy, Little,

Morgan, Mount, Smith of W., Stafford, Stanford, Thompson of J.,

Thompson of P., Tuley and Watts of Dearborn— 15.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Bryant,

Casey, Cathcart, Cole, Crawford, Dobson, Dunning, Ewing of A.,

Ewing of C, Green, Hackett, Hargrove, Hoagland, Lowe, Moore,

Riley, Sigler,' Smith of R., Trimble, Turman, Vawter, Walker, AVatt

of U., Watts of D. and Williams—27.

Mn Stafford, from a select committee, reports:

Mr. President:

The select committee to which was referred the petition of Joseph
Johnson and others, praying for the county road leading from Martins-

ville, in Morgan, to Franklin, in Johnson county, a state road,—now
report a bill, in accordance with the prayerof the petitioners.

No. 86—A bill to establish a state road in the county of Morgan.
Read a first time;

Ordered,, To a second reading on Monday next.

On motion of Mr. Sigler,

Resolved^ That the committee on ways and means be instructed to

inquire into and report, what amount of the 3 per cent, fund remains

due from lands sold by General Government lying within the limits of

this state in the several Land Offices without its limits; and further, to

inquire into the most expedient manner of obtaining the amount that

may be found due.
Mr. Mount offered the following resolution:
Resolved^ That the committee on canals and internal improvements

enquire into the expediency of directing the principal engineer to
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make a personal examination, or direct the same to be done by a com-
petent engineer, to ascertain the practicability and cost of constructing

the main trunk of the Northern canal across and over the summit di-

viding the waters of the Tippecanoe and Yellow rivers, so as to inter-

sect the Kankakee at the most convenient point, and prosecute an ex-

amination of said river to its mouth, in order to ascertain the cost and
practicability of rendering the same navigable for canal and steam-
boats, with a view to connect the same by canal and steamboat naviga-

tion with the Illinois and Lake Michigan canal at the mouth of said

river, and whether in their opinion such connection would increase the

revenue of our public works consequent upon such connection being
further south than that heretofore contemplated near Chicago, and
whether the more southern route would in future have a greater ten-

dency to facilitate the agricultural and commercial operations of that

portion of the people of the state residing north of the Wabash.
On motion, the Senate adjourned.

MONDAY MORNING, Jan. 7, 1839.

Senate assembled.

Mr. Dunning from the committee on education reports:

Mr. President—

The committee on education to which was referred the petition of
certain citizens of Grant county, praying that the school funds of a cer-

tain school township in said county may be placed in the hands of the
officers of said township exclusively, have had the subject matter of
said petition under their consideration, and have directed me to report
that it is inexpedient to grant the prayer of said petitioners, and ask
to be discharged from any further consideration thereof.

The committee was discharged.

Mr. President:

The committee on education to which was referred a resolution of
the Senate directing an inquiry into the expediency of so amending
the school laws, as to divide the school funds between winter and sum-
mer schools, have had the subject matter thereof under consideration,

and have directed me to report, that legislation upon that subject at

this time is inexpedient, and the committee ask to be discharged from
any further consideration thereof.

The committee was discharged.
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Mr. Prksidbnt—

The committee on education to which was referred a resolution di-

recting Ihem to inquire what amendmeitt? (if any) are npc»=s?ary <o be

made loan act entitled "nn act to aiitlioiiz'' tlif loHiiiiiij of the rollrge

fundji, approved February 17, 183S, h>ive direrted mi- to rfport th-it,

inasmuch as an act on the ?ame subject has passed at the pre.*ent ses-

sion of the hgislalure embracing all the amendments suggested in the

Treasurer of State's report, that further legislation on that subject is

at this lime inexpedient, and they ask to be discharged from any fur-

ther consideration of the subject.

The committee was discharged.

Mr. President:

The committee on education to which was referred a resolution of

the Senate instructing them to inquire into the expediency of authori-

zing the inhabitants of each congressional school township to elect all

three of their respective Township Trustees, either annually, biennial-

ly, or (riennially, have had that subject under consideration, and have

directed me to report that it is inexpedient to legislate upon that sub-

ject at this time, and ask to be discharged from any further considera-

tion of the subject.

The committee was discharged.

Mr. Baird of St. Jos., from the committee on the canal fund, reports:

Mr. President—

The committee on the canal fund to whom was referred a com-
munication of Isaac Coe, one of our canal fund commissioners, and al-

so a resolution of the Senate on the subject of the claims of the slate

against the Messrs. Cohens «k Josephs, have had the same under con-

sideration and directed me to report the following bill:

No. 87, A bill to provide for the sale of the claims upon Cohen's &
Joseph's, and to provide for the improvement of the Michigan Road
north of Napoleon.

Read a first time, ordered to a 2d reading on to-morrow.

Mr. President—

The committee upon the canal fund, to whom was referred a reso-

lution of the Senate, number 4, directing them to inquire into the ex-
pediency of authorizing the fund commissioners hereafter to sell the
state bonds for internal improvement purposes, in the European mar-

.

kets, have had that subject under consideration, and instructed me to

report, that in the opinion of said committee said fund commissioners
have now, by law, all the power contemplated in said resolution. See
internal improvement act, revised statutes, page 341, sec. 8, and page
350, sec . 2.
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Therefore jour committee deem further legislation upon the subject

matter of said resohition inexpedient, and ask to be discharged from
the further consideration thereof.

The committee was discharged.

Mr. President—
The committee on the canal fund to whom was referred a resolu*

lion of the Senate, number 18, instructing said committee to take spe-

cially into consideration that part of the report of the canal fund com-
missioners, that relates to devising some more efficient mode of paying
interest on loans, and whether it may not be good policy to create a
sinking fund for that purpose, have had that subject under conside-

ration and instructed me to report, that in the opinion of said commit-
tee, the best policy for the state to pursue at this time, is to increase

her banking capital, and appropriate the dividends arising therefrom to

the payment of said interest. And inasmuch as a bill is already before

the Senate upon that subject, reported some days since from the State

Bank committee, your committee suppose, that the Senate will so direct

the provisions of said bill as to meet the object desired in said resolu-

tion; and therefore ask to be discharged from the further considera-

tion of said resolution at this time.

The committee was discharged.

Mr. Dunning's report from a select committee to which was refer-

red so much of the governor's message as relates to the surplus revenue,

and which was pending last Tuesday evening, was on motion taken up.

The Senator from Marion withdrew his motion to lay the motion to

print, on the table.

On the question "shall the report be printed?"

It was decided in the negative.

The ayes and noes being ordered

;

Those who voted in the affirmative were,

Messrs. Bell, Bryant, Casey, Cathcart, Dobson. Dunning, Finch,
Greene, Hargrove, Kennedy, Lowe,Mitchell, Moore, Smith ofR.Smitb
of W., Thompson of P., Tuley, Turman, Watt of U., and Watts
ofD.—20.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bowen,
Br^y, Clark of L., Clark of T., Cole, Crawford, Ewing of A., Ewing
of C., Hoagland, Little, Moffntt, Morgan, Mount, Riley, Sigler, Staf-

ford, Thompson of J., Trimble, Vawter, and Williams—24.
l^euve being granted,

Mr. Ewing of A., presented a petition from Samuel Andrews and
others, for a road from Muncytown to Fort Wayne.
On motion of Mr. Ewing of A., referred to the committee on canals

and internal improvements.
Mr. Baird of St. J., from a select committee reportf,
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Mr. President:

The select committee to whom was referred a resolution of the Se-

nate directing them to inquire into the various depredations committed

within the last 12 months by the innumerable wolves throughout the

state, and particularly the northern portion thereof; and into the pro-

priety of allowing reasonable premiums on gray and prairie wolf scalps,

with leave to report a bill; have had that subject under consideration

and your committee have fully ascertained that the depredations com-

mitted by those animals within the last 12 months have been numerous

and especially in the northern portion of the state, your committee are

of the opinion that reasonable premiums should be allowed as contem-

plated in said resolution. Consistency in legislation should stimulate

us to do that for new portions of the state which has been so long done

for the older portions, your committee however, do not ask for exclu-

sive legislation for the north, and therefore report a general bill,

No. 88, A bill allowing premiums on wolf scalps,

Read a 1st time.

On motion of Mr. Dunning the bill was read a 2d time now.

Mr. Moore proposed to amend as follows:

Strike out the words "state treasury" and insert "the treasury of

counties where said wolves may be killed ;" which was agreed to.

On motion of Mr. Dunning the bill was committed to a committee of

the whole Senate and made the order of the day now ; Mr. Dunning in

the Chair.

After some time spent therein the committee rose and the Chairman

reported that they had duly considered the subject committed, and had

made several amendments thereto in which the concurrence of the Se-

nate was requested.

On motion of Mr. Clark of T., the Senate refused to concur in the

amendment.
Mr. Sigler moved to reconeider the vote adopting the amendment

of the Senator from Daviess; which was not agreed to.

Mr. Ewingof A., moved to recommit the bill with the amendment
to the same committee.

Mr. Sigler proposed the following instructions:

To provide that each county may appropriate the sum of $25 00 as

premiums for wolf scalps at 75 cents each, and all wolves that may be

killed the premium of which shall be over and above the amount thus

appropriated shall be paid out of the state treasury;" Which was

adopted.

On the question, shall the bill with the instructions be recommitted?

it was decided in the affirmative.

On motion, the Senate adjourned.

2 o'cloch, P. M.

Senate assembled.
The President laid before the Senate the memorial of the education
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convention relative to the appointment of a euperintendent of commoil

schools.

On nnotion, referred to the committee on educalion.

The following message was received from the House of representa-

tives by Mr. Proffit, a member.

Mr. President:
'

I am instructed by the House of Representatives to inform the Se-

nate that it has passed a bill, No. 145, entitled an act to legalize the

acts of the clerk of Dubois county; the concurrence of the Senate is

respectfully requested.

The bill was read a 1st time,
- Ordered to a 3d reading on to-morrow.

Mr. Dnnning moved that the previous orders of the day be sus-

pended and the resolution of the Senator from Franklin in relation to

the northern canal betaken up; which was not agreed to.

Orders of the Day.

No. 30, to provide for the improvement of the Michigan road north

of Napoleon; read a 2d time.

Mr. Smith of R., moved to amend by striking out the words "north

of Napoleon in Ripley county;" which was not adopted.

Mr. Sigler moved to amend by striking out from the enacting clause

and inserting in lieu thereof the bill on the same subject as reported

from the canal fund committee.

A division of the question being called for the question was, shall

the bill be stricken out? it was decided in the affirmative,

Mr. Brady moved the following amendment:
"That the board of internal improvement, so soon as said contempla-

ted fund be expended in the improvement of said Michigan road, it

shall be their duty to cause gates to be put up on said road at suita-

ble distances from each other, and likewise to determine on a reasona-

ble rate of tolls to be collected from the travel on said road, and the

tolls and profits of said road when constructed are hereby pledged for

the payment of the principal and interest of the funds herein set apart

for its improvement; which was agreed to.

Mr. Kennedy moved further to amend by inserting, "The board of

internal improvement shall, if they deem it necessary, cause a survey

and re-location of that part of said road north of Indianapolis, so as to

take the nearest route to the Lake; provided the said new route can

be constructed cheaper than on the one now adopted; which was not

adopted.

The ayes and noes being ordered,

Thoie who voted in the affirmative were,

Messrs. Armstrong, Clark of T., Hargrove, Hoagland, Kenoedy,
46
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Lowe, Moore, Mount, Rilej, Thompson of P., Watt of U., and Watts

ofD.—lS.

Those who voted in the negative were,

Mcsfr*. Arion. Bnird of St. J., Beard of M., D. 11, Bowpn, Brady,

Bry;«nt. CaPCV. Calhcart, Clark vfh.. Cole, Ciawford, D>h^on. Dun-
ning, E«iiie of A., Ewing of C., Fitich, Green, HarkfU, Liiil.-, Mof-

fatt, Morgan. Sia'cr, Smith of R., Smith of W., SiMflorH, Stanford,

Thompson of J ., Trimble, Tul<?y, Vawter, Walker and Williams—33.

Mr. Mount proposed to amend by adding, 'Provided, however, that

nothing in this act shall be a-s constiiied a-: to pledge the faith of the

elate in any manner whatever towards making any further appropria-

tions for the improvement of said road further than what is derived

from tolls collected on the same;" which was not agreed to.

Mr. Clark of T., moved to strike out "candle factory inclusive," and
insert ''all other lands and lots and appurtenances thereunto belong-

ing," and also strike out 12 moths and insert in lieu thereof 18 months;
Which was not adopted,

Mr. Armstrong moved to amend as follows:

"Provided that the board of internal improvement shall not expend
Jiny portion of the money appropriated to said road on that portion

thereof south of Indianapolis until the Lawrenceburgh and Indianap-
olis rail ro^d company shall have surrendered so much of iheir char-

ter as authorizes them to construct a rail road between Indianapolis

and Napoleon;" which was adopted.

The ayes and noes being ordeied.

Those who voted in the affirmative were,

Messrs. Armstrong, Beard of M., Eowen, Bryant, Casey, Clark a{

L., Clark of T., H^irgrove, Iloagland, Kenoedy, 1/itile, Moffatt,

Mount, Riley, Smith of W., StafTord, Stanford, Thompson of P., Trioi-

blCjTuley, Turman, Vawter, Watt of U., and Williams—24.

Those who voted in the negative were,

Messrs. Arion, Baird of St. J., Bfll^ Brady, Cathcart, Cole, Craw-
ford, Dobson, Dunning, Kwing of A., Ew ing of C, Finch, Green, Hack-
ett, Lowe. Moore, Morgan, Siller, Smith ofR., Thompson of J., Walk-
er, and Walts of D.—22.

Mr. Smith of R. moved that the bill and amendments be indefinite-

ly postponed.

Mr. Morgan moved that the Senate adjourn;
The ayes and noes being ordered,
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TTiose who voted in the affirmative were,

Messrs. Arion, Biird of St. J., Beard of M., Bell, Bryant, Casejr,

Cathr.nrt, Clark of T., Col -, Crfiwford, Dobson, Dunning, Ewing of

A, Ewing of C, Finch, Green, Hickctt, Hoagland, Little, JVloffatt,

Moore, Morgan, Sigler, Smith of H., Stafford, Stanford, Thompsoo of

J., Thompson of 1*., Vawter, Walker and Williams—31.

Those who voted in the negative were,

Messrs. Armstrong, BoiTen, Brady, Clark of L., Hargrove, Kenne-
dy, Lowe, Mount, Riley, Smith of W., Trimble, Tuley, Turmao, Watt
of U. and Waltsof D.— 15.

The Senate adjourned.

TUESDAY MORNING, Jan. 8th, 1839.

Senate assembled.

Mr. Hoagland presented a petition from James M. Applegate, pray-

ing the re-location of the county seat of Scott county.

Referred to Messrs. Hoagland, Arion, and Armstrong.

Also, a petition from Benjamin P. Watts and others, citizens of Clark
county, praying that a portion of said county as therein named, may be

attached to the county of Scolt.

On motion of Mr. Hoagland,
Referred to the same committee to which was referred a resolution

in relation to the same subject.

Mr. Vawter presented a petition from L. F. Coppersmith and others,

praying a change in the mode of doing county business in the county

of Bartholomew.
On motion of Mr. Vawter,

Laid on the table.

Mr. Thompson of J. presented a remonstrance from J . Wishard and
others against a re location of a part of the Greenfield and Franklia
road as therein mentioned.

On motion of Mr. Thompson of J.,

Referred to the same select committee to which was referred the

same subject heretofore.

Also a petition from John L. Jones and many others, in relation to

damages done by running the Central canal through certain premiseii

and for constructing a private bridge as therein mentioned.

On motion of Mr. Thompson of J.,

Referred to the committee on canals and internal improvement.
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Mr. Williams, from a select committee, reports:

Mr. President:

The select committee to whom was referred sundry petitions, asking

a change in the law regulating mills and millers, have had the subject

under consideration, and directed me to report the following hill:

No. 89—A bill to amend an act entitled, an act regulating grist mills

and millers.

Read a first time;

Ordered^ To a second reading on to-morrow.

The resolution of the Senator from Franklin, pending last Saturday,

in relation to the Northern canal, was taken up.

Mr. Cathcart moved to amend by adding:—"That the committee

on canals and internal improvements be instructed to inquire into the

expediency of suspending all operations on the White Water canal

above the mouth of the East Fork of said stream, and to transfer all

operations commenced thereon to the contemplated line of canal along

said East Fork of White Water, by compounding with contractors, &c.
so as to procure the speedy commencement and completion of the said

East Fork canal, and to permit those persons in whose lands "diggings

have been made" above the mouth of the East Fork, to fill the same up
in such manner as they may see fit, either with the refuse of their

out houses, sweepings of their chimneys or otherwise; with leave to re*

port by bill or otherwise."

Mr. Crawford moved to indefinitely postpone the resolution and
amendment.

Mr. Kennedy moved to lay them on the table;

Which was not agreed to.

On the question, "shall the resolution and amendment be indefinitely

postponed?"

It was decided in the affirmative.

On motion ofMr. Clark of T.,

Resolved, That when the Senate next adjourns, it will adjourn to

meet to-morrow morning at the usual hour.

On motion of Mr. Beard of M.,
Resolved, That a select committee be appointed to enquire if any,

and what amendments are necessary, to the act entitled, an act to pro-
vide for the appointment of county surveyors and their deputies, ap-
proved Feb. 4th, 1831,

Ordered, That Messrs. Beard of M., Smith of W., Stanford, Cath-
cart and Brady, be that committee.

On motion of Mr. Williams,

i?eso/z)ec/. That the committee on education be instructed to examine
whether some legislation is not necessary to enable fractional school
districts, who are not able to make up schools, to attach themselves to
the adjoining district, so as to derive their fair proportion of the school
fund, and to participate as fully as others in all the advantages result-
ing from district schools; and, if they they think necessary, report a
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bill amendatory of the law regulating congressional or district schools.

On motion of Mr, Arion,

Resolved, That the select committee to which was referred that part

of the Governor's message relating to a geological survey of the state,

and the report of our State Geologist, enquire into the expediency of

a further prosecution of said survey, and report by bill or otherwise.

On motion of Mr. Ewing of C.,

Resolved, That the committee on canals and internal improvement
be and ihey are hereby instructed, to enquire info the expediency of
bringing into market and olfering for sale the canal lands that will ac-

crue to the state out of the cession made by the Miami treaty of 23d of
October, 1834, and to make the necessary preparations to cause them
to be sold next season.

On motion of Mr. Green,
Resolved, That the committee on ways and means be instructed to

enquire into the expediency of passing a law making it the duty of the

several assessors throughout the state, when making their assessments,

to take a separate account and make out a list of the number of acres

of improved agricultural land; with leave to report by bill or other-

wise.

Mr. Sigler offered the following resolution:

Resolved, That the judiciary committee be instructed to report a bill,

providing ifor the sale of lands selected by the Governor to aid in the
construction of the Wabash and Erie canal, claimed under the act of
Congress appropriating lands for the continuation of said canal, as re-

commended by the Governor in bis late message and referred to said

committee.

On motion of Mr. Smith of R. Laid on the table.

Mr. Moore offered the following resolution:

Resolved, Whereas, Isaac Coe, one of the fund commissioners, sub-

mitted a communication to the Senate, dated 19th December, 1838,
stating that after much time spent he has been able to settle the claims

of the state on the Messrs. Cohens and Josephs, and with good man-
agement will save the state from eventual loss, and now wishes to be
appointed agent for the state to attend to the business in relation to

the matter by the state giving him one half the profits; therefore be it

Resolved, That we believe it to have been the duty af said Isaac

Coe to have attended to the business aforesaid for the pay which he
now receives.

Be it further resolved, That the committee on ways and means be re-

quested to inquire into the expediency of requesting the said Isaac Coe
to return home.
On oiotion, the Senate adjourned.
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Senate assembled.

Mr. Sigler cbtaiiied leave to withdraw a petition of the citizens of

Putnam county relative to an additional justice of the peace in the

town of Russellsvillt', Putnnm county.

Mr. Sigler nnoved to suspend (he previous orders of the day, (hat

the bill reported by the committee on the State Bank, increasing the

bank capital of the slate, might be taken up.

Which was agreed to.

Mr. Vawter nDoved to commit the bill to a committee of the whole
Senate, and m:tde the special order of the day for Monday next;

Which was also agreed to.

Mr. Riley presented a petition from John B. Moyer, Henry M'Cart,

and many others, praying that Orleans, in the county of Orange, be

made a point on the New Albany and Crawfordsville, M'Adamized
road,&c.; referred to Messrs. Riley, Hackett, Armstrong. Clark of L.

Dunning, Sigler, Dobson, Beard of Jl/., Clark of T. and Thompson
of P.

Mr. Cole introduced a petition accompanied with a bill embracing
the subject of the petition, entitled

No. 90, a bill to change the name of Clarkstown in Boon county;

Read a 1st time.

On motion o[ Mr. Cole the rules were suspended and the bill read a

2d time. Ordered to be engrossed for a third reading.

Mv. Stafford presented a petition from Joshua Wilson, praying re«

Jief as staled in said petition.

Referred to a select committee of jl/essrs. Stafford, Thompson of P.|

and Baird of St. Joseph.

Mr. Ewing of Allen reports:

Mr. President—
The committee on the judiciary to whom was referred the petition

of sundry citizens of Whitley county, asking for the passage of an act

legalizing the proceedings of the board of county commissioners in re-

lation to the place of holding their sessions, and that the circuit and
other courts of said county may be hereafter held at the house of

Richard Boughan in said county, have had (he same under considera-

tion and directed me to report a bill in accordance with the prayer of

the petitioners.

No. 91, a bill legalizing the proceedings of the commissioners of

Whilley county; read a 1st and 2d times. Ordered to a 3d reading on

to-morrow.

Mr. Tuley from a select committee reports:

Mr. President :

The committee to whom was referred the petition of Isaac Park,
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and others have had the same under consideration, and have directed

me to report a bill in accordance with the prayer of the petitioners.

No. 92, a bill entitled an act to change the name of Germantown in

Floyd county to that of Galena.

VVhich was read a first time and ordered to a second reading on to-

morrow.
Mr. Brady from a select committee reports:

Mr. President—
The select committee to whom was referred the report and petition

of the commissioners of the White river bridge on the Michigan road,

have according to order had the same under consideration and have di-

rected me to make a report of the following bill:

No. 93, a bill providing means for the completion of the bridge over

White river on the Michigan rnad ; which was read a first time and or-

dered to a second reading on to-morrow:

Mr. Ewingof A. froma select committee reports as follows:

Mr. President:

The select committee to whom was referred the petition of sundry

citizens of the county of Whitley, praying for the re-location of the

seat of justice of said county, have had the same under consideration,

and directed me to report a bill in accordance with the prayer of the

petitioners.

No. 94, a bill for the re-location of the seat of justice of Whitley

county; which was read the first time and ordered to a second read-

ing on to-morrow,

Mr. Hoagland from a select committee reports:

Mr. President:

The select committee to whom was referred the petition of James

M. Applegate and other citizens of Scott county praying a relocation

of the seat of justice thereof, have had that subject under considera-

tion and have directed me to report a bill in pursuance of the prayers

of the petitioners.

No. 95. a bill to provide for the relocation of the seat of justice of

Scott county;

VVhich was read a 1st time and ordered to 2d reading on (o-morrow.

Mr. Stanford from a select committee reports as follows;

Mr. President:

The select committee to which was referred a petition praying for a

change in the Knightstown and Blountsville state road, have directed

me to report a bill providing for the alteration prayed for.

No. 96, a bill to change a part of the Knightstown and Blountsville

state road,
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Which was read a 1st time and ordered to a 2d reading on to-morrow.

Mr. Baird of St. Joseph reports:

Mr. President:

The select committee (o whom was recommitted a bill of the Senate
entitled a bill allowing premiums on wolf scalps, with instructions have

directed me to report the same bark to the Senate in conformity with

said instructions, with an amendment.
Mr. Crawford moved to concur in the amendment with an amend-

ment, by striking out from ihe enacting clause and inserting

That the act entitled an act repealing all laws and parts of laws
now in force granting premiums on wolf scalps, approved Feb. 7lh

1838, be and the same is hereby repealed.

This act to be in force from and after its passage.

Mr. Clark of T. moved to indefinitely postpone the bill and pro-

posed amendments.
Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Bowen, Brady, Casey, Clark of L., Clark

T., Duttning, Hackett, Hargrove, Little, Lowe, Moffatt, Moore, Mor-

gan, Mount, Riley, Smith of R., Smith of W., Stafford, Stanford,

Thompson of P., Tuley, Turman, Vawter, watt of U., Watts of D.,

and Williams.— 29.

Those who voted in the negative were,

Messrs. Baird of St. Jo?., Beard of M., Bell, Bryant, Cathcart,

Crawford, Dobson, Ewingof A., Finch, Greene, Hoagland, Kennedy,
Sigler, Trimble, and Walker— 15.

The following message was received from the House of Representa-

tives by Mr. Elliott their clerk:

Mr. President:

I am directed {by the House of Representatives to inform the Se-

nate, that the House of Representatives have adopted the following

resolution:

Resolved, That the Senate be respectfully requested to furnish this

House with a copy of the report of the Lawrenceburgh and Indiana-

polis rail road company for this year.

On motion of Mr. Smith of R., the request was granted.

The following message was received from the House of Representa-

tives by Mr. Elliott their clerk:

Mr. President:

The House of Representative have passed engrossed bills thereof,

entitled;



No. 45, nn act to change the mode of doing county busiuess in the
county of Hendricks;

No. 61, an act granting the State of Illinois the right of way wiihid
this stiite to c>niie(» the N>lhern cross rail road in Illinois, with the
Wiibash and Eiie (aM;il -it Covington, Indiana;

No. I 10 an art (o l.jcale a strile road in the county of Vignj
A'lJ a join! resolunon.

No. 138, a mcmoriil and joint resolution on the subject of a school
for the I'diictlion of (he d< af and dunib;

In wliich t\n- coiTM' rciice of the Senate is requested.
No. 45, of thi! Hf>ii«e was read .'I 1^1 time.

O 1 motion of Mr. 'I'ltomp-oo of P., the bill was read a 2d time.
Mr. Du )!iiiij» m 'Vcd to amend by adding the following as ah addi-

tional seciif^":

Sec. 3. The provisions of this act shall be extended to the county of
Monroe.
Which WR5 ngreed to.

On mo'ion, the l>ill was read a 3d lime and passed.

Oa motion of Mr. Little, the title was amended by striking out the
words thf county of Hendricks and inserting in lieu thereof, the coun-
ties of llendiick^and Monroe.
No. 64, of the Home, was read a l^^t time,

O I m"«tion of Mr. jl/jtfatt, read a 2d lime, and referred, on motion
of Ml', flowcn to a select committee.

Ordereil, That Tl/essrs. Bjwen, Jtfoffiitl, Bryant, and Turmanbethat
tommittee.
No. 1 10, of the House was read a 1st time.

Oa motion of Mv. jl/^lTiit, read a 2d time and referred to a select

comTiiitpe of Jl/essrs. Votiatt, Sigler, and Brady.
No. 138. of the IIoa*e was read a 1st time.

On motion of M(. Tiiompson of P., read a 2d time; and on motion
of Mi: D inning, referred to the tommitteeon education.

T*>e resolution of the Senator froni Daviess, pending yesterday on
adjournment, was 'aken up.

O I motion of Mr. Clark of T., laid on the table.

On motion of Mr. Clark of T.,

Riisolved, That il)e cheif engineer be recf'iested to report to the Senate
any fac's or compilation which may lie made out from documents
on the files of his otTice exhibiting the probable amount of interest for

which the ?tate will be liable for future years in the prosecu'ion and
completion of the present system of improvement, and also an estimate

of the probable revenue from t"IIs or other sources of incr>me, toge-

ther with the probab}.'^ rate of taxation necessary for each year to

make up the defif iency, with such explanations or suggestions con-

nected with the subj'roi -3 be may consider n^'cessary to prevent il

compreh-Tiisive view of the future aiF/irs trf ihe state, as growing out
of, and connected with, the system of improvement.

Mr. Smith of R. proposed to amend by a;dding, and report the pro*
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bable amount of expenditure in keeping said works in repair perroiie

perannum; ^»hich was accepted.

The resolution as amended was adopted.

Mr. Dobson moved the following resolution:

Resolved^ That llie committee on caiials and internal improvements
be instructed to incorporate a section in lt>e hill rcorgnnizii g ihe board

of public woiks, (in case they shall report such a bill) mnking it the

duty of said bourd to expend an equal amount in each }ear on

the several works in proportion to the original appropiiaiion on the

several works.

Mr. Baird of St. Jos., proposed to amend by striking ouf'original ap-

propriations" and insert "present estimated cost;" which was accepted.

Mr. Kennedy moved to amend by striking out all that pfut which
relates to specitic appropriations and insert, "ihat it shall be the duty

of the said new board (if constituted) to carry out the system of inter-

nal improvement, as provided in the act entitled an act to provide for

a general system of internal improvement, approved 183(3, so

far as relates to the manner and lime of constructing the public works.

On motion, the Senate adjourned.

2 o'clock, P. M,

Senate assembled.

Orders of the Dav.

No. 30, A bill (o provide for the improvement of the Michigan road

north of Napoleon, pending on adjournment on Monday, was taken up.

The senator from Ripley withdrew his motion to indefinitely post-

pone.

Mr. Hoagland moved to reconsider the vote on the adoption of the

amendment offered by the Senator from Clark; which was agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Brady, Cathcart, Crawford, Dob-
fon, Dunning, Ewing of A., Ewingof C, Greene, Ilackett, Hoagland,

Morgan, Sigler, Smith of R., Smith of W., Thompson of P., Turman,
Walker, Watts of D., Williams and Mr. President— 22.

Those who voted in the negative were,

Messrs. Armstrong, Beard of M., Bowen, Bryant, Casey, Clark of

L., Clark of T., Hargrove, Kennedy, Utile, Lowe, Moffntt, Mount,

Riley, Stafford, Stanford, Thompson of J., Tiimble, Tuley, Vawler,

and Watt of U.—21.

Mr. Thompson ofP., moved that the votejust given be reconsidered.

On motion of Mr. Walker the bill and amendments were recommit-

ted to the same select committee to which was referred that subject

heretoforeo
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No. 80, An engrossed bill to amend the several execution lawi of

this state.

Read a 3J time.

Mr. Dunning moved (o commit the bill to a select commiltee with
instructions to specify the articles which shall remain exempt from exe-

cuiioiu

Mr. Moore moved to amend the instructions as follows: "to give the

laiullidy the right of choosing the articles to be exempted^" wliich was
not agreed to.

O I the qiieslion, shall the bill with the instructions be committed to

a fclef t coinmittpe?

It was decided in tlie nrgatlvc.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Mes?rs. Arion,Bradv, Bryant, Clarkof T., Crawford, Dobson, Don-
ning, Ewing of A., Ewlng of C, Finch, Greene, Hackett, Sigler,

Thompson of J., Tuley, Turman, Vawter, Walker, Watt of U., and

Watts of D.—20.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Jos., Beard of M., Bell, Bowen,
Casey, Caihcart, Cole, Hargrove, Hoagland, Kennedy, Little, Lowe,
MoflHiti, Moore, Morgan, JIfount, Riley, Smith of R., Smith of W.,
Stanford, Stafiord, Thompson of P., Trimble, and Williams

—

25,

On the question, shall (he bill pass?

The Senate decide in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messr?. Baird of St. Jo?., Cathcart, Clark of L., Clark of T., Craw-
ford, Cole, Ewing of C, Finch, Kennedy, Little, MofTatt, Moore,
Smith of R., Smith of \V., Staliord, Stanford, Thompson of J., Thomp-
son of P., Trimble, Turman, Watts ofD. and Williams—22.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Beard of M., Boll, Bowen, Bryant, Casey,
Dobson, Dunning, Ewing of A., Greene, Hackett, Hargrove, Hoag-
land, Lowe, Morgan, Mount, Riley, Sigler, Tuley, Vawter, Walker,
and Watt of U.—23.

No. 11, An engrossed bill amendatory of an act entitled an act re-
lative to crime and punishment, approved February 1,0, 1831.

Kead a 3d time.
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Mr. Moore moved to recommit the bill to (he judiciary committee;
jpjrhich was agreed to

Mr. Ewing of A., moved fo reconsider the vote on the passage of

No. 18, :« bill relative to exccutio,; which was agreed fo.

Mr. Keimcdv moved to recoinmii the bill to llie judiciiiry commit-
tee.

-Mr. Trim' le moved the fullowincr instruclionp:

To iimpiid b) authjiziiip the ofhi er exotuiinj^ the writ tor.-ill upon
three disinterested hou-ebol'ers to tppriuse under uatli tiie pruficrt} sO

set apart; which wa« agreed to.

No. 10, A bill to incorporate the Richmond and Boston turnpike

cooip.iny.

Read a 3d time and passed.

No. I'J, A bill to vacate and sell the public square in the town of
Edinbu'gh in Johnson county.

Read a 3d time and passed.

No. 20, A bill to locate a state road from Angola to the state line

and from the state line to Dekalb county.
Read a 3d time and passed.

No. 21, A bill to amend the several acts relative to the duties of
clerks.

Read a 3d lime.

On motion of Mr. Thompson of P., recommitted to the judiciary
committee.

No. 23, An engrossed bill relative to prosecutions in thecircuit courts

for misdemeanors.
On motion of Mr. Thompson of P., the bill was indefinitely post-

poned.

No. 26, A bill for the benefit of John Robinson.
Read a 3d time and passed.

No. 28, A bill to increase the per diem allowance of witnesses and
jailors.

Read a 3d time.

On the question, shall the bill pass? the Senate decided in the affir-

miiive.

The ayes and noes being ordered,

Those who voted in the ojjirmative wer^,

Messr?. Arion, Armstmne:, Daird of St. Jos., Beard cf Jl/., Bfll,

Bowen, Brady, Crawf)rd Dobson, Dunning, Finch. Greer>p, HMrarove,

Iloagland, Lowe, Mount, Riley, Sigler, Smith of W., SlJifII)rd, Thnmp.
pon of J., Thompson of P., Trimble, Walker, Watt of U., Watts of D.,

x^pd Williams—28.

Those who voted in the negative were,

Messrs. Bryant, Clark of L., Clark of T., Cole, Ewing of C, Hack-
ftt, Kennedy, Little, Moffatt, Morgan, Stanford, Tuley, and Tur-

|DBn-rl3.
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On motion of Mr. Thompson of P., the title xraa amended by Btri-

kingoiit the words "and j.iilors."

No. '27. An engrossed bill to annend the several Iaw3 of this state re»

lative to gpficral elections.

Read a 3d time.

On the question, shall the bill pass? the Senate decided in ihe affir-

malivo.

The ayes and noes being ordered,

Those who voted in the affirmative wer.'',

Messrs. Baird of St. J., Beard of M., Bell, Bjwen, Bryant, Ca?ey,

Clark of L, Clark of T., Coif, Di»hson, Dunning, Ewingof A., Ewjng
of C, Finch, Gieen, Honglnnd, L^we, M'.lF.iit, Morgan. Mmnf, Ri-

ley, Siyler, Snr)iih of W., Siatfl)rd, Stanford, Thompson of J., Thomp-
son of P., Trimble, Tuley, Vawter, Walker, Watts of D. and Wil-

liams—33.

Those who voted in the negative were,

Me?sr5. A Hon, Brady, Cathcart, Crawford, Hackett, Hargrove,

Kennedy, Little, Smith of 11., Tiirman, and Walt of U.— 11.

The President laid before the Senate snndry documents from his

cxrellency the Governor, in r< laiion to the canal lands.

On motion of Mr. Clark of T., biid on the table.

On motion of M ; 'i'hompso?» of P.,

Resolved^ That the romaiitlpe on the state bank inquire into the r%.

pediency of forming such addiiional baid< distric's as may be found

heress try in addiiioii to (hoso provided for the bard< charter and subjC-

qucntact* of ihp b gi-latnrp.

0.1 motion of Ml. Clark of T., the committee on canals and internal

improvement vn-rf di?chariied from the consideration of the documents
in relation to the improvment of the St. Joseph rivfr.

Mr. Vawter moved tliatsnid doc uments be referred to the Senator^

from Allen, St. Joseph, Laporie and Elkhart; which was agreed to.

J.eave beiny granied, i\lr. Cole introduced.

No. 91, A bill to legalizj the incorporation of the town of Lebanoij

in the county of Bi^on,

Read a 1st timf.

On motion of Mr. Cole, read a 2d time.

Ordered to a 31 vending on to morrow.

On motion, the Senate adjourned.
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THURSDAY MORNING, Jan. 10, 1889.

Senate assembled.

On ma'ionof jMr. Tiirmnn,

Resohefl,Th:it (he House of Representatives be respectfully reques-

led to furnish the Senate with a copy of (he resolutions of the state

of Illinois requesiiiit; tlie state of lnili:>na to rl( signatc the points on the

state line at which it will ircet tiie slate of Illinois in the construction

of her public works, which said resolution* have been hy his Excellcn*

cy the Governor laid before the House of Rfpresen'atives.

Mr. Watt of U., presented a petition from John Peak and others re-

li.tive !o the Brookville and Richmond canal.

On motion of Mr. Watt of U., referred to the committee on canah
and internal improvements.

Mr. Hnr^rove presented a remonstrance from Jacob Wedman, sen.,

Arthur Scott and others, relative to legalizing an election as therein

mentioned.
On motion of Mr. Hargrove, referred to the judiciary committpp.

Mr. Vawter presented a petition from D. Newson, VV"m. G. JlZ-trsh,

and many others, praying a change in the mode of doing county busi-

ness in the county of Bartholomew.
On motion ofTlir. Vawter laid on the table.

Mr, Thompson of P., from the judiciary committee, reports:

Mr. President:

The judiciary committee to whom was referred the petition of a

rnmber of citizens ofSwitzeilmd county, praying an act for the bene-

fit of Catharine Falkner, have after due consideration instructed nae

to report the following bill,

No. 93, a bill entiiled a bill for the benefit of Catharine Falkner.

Read a lirst time.

On motion of jl/r. Smith of R., read a second time. Ordered to a

third third reading on to-morrow.

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate for an inquiry into the expediency of amending the several

laws relative to the duties and jurisdiction of justices of the peace as

to provide when any suit is instituted before a justice in which it

should appear from any of the pleas that ihe title to real estate is

brought in controversy, to require the justice to certify all the pro-

ceedings therein to the circuit court, have, after due consideration, in-

structed me to report the following bill:

No. 99, entitled a bill to amend the several laws relative to the du-

ties and jurisdiction of justices of the peace;
Read a first time. Ordered to a second reading on to-morro\?.
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Mr. President:

The judiciary committee (o whom was referred a rpsolution insfruc-

ling an inquiry into \\\e policy of rrqiiiring (he Auditor of public ac-

counts to be mnfie a party to any suit on petition filed for a decree for

money paid into the state treasury by administrators rf e«tiites without
known heir?, and to rcq.iire pro-eculinj^ atlorneys (odcf^ndt he state in

such case?, have, afte;- due consideration, directed the following bill to

be reportpd:

N'>. 100, entitled a bill to amend the several acts regulating the
prariice at \-\w.

Read a first time. Ordered to a second reading on to-morrow.
Mr. Dunning from the committee on education reports:

Mr. President:

The committee on education to which was referred the petition of
a portion of the citizens of Jennings county asking the passage of fi

law creating branches of (he county seminary of said county, have
had that subject under consideration. The committee are of opinion
that a fair construction of the third section of the ninth article of the

constitution of the state forbids the idea that there should be more
than one seminary in each county. It seems to have been an object of
peculiar interest wiih the fiamers of our mo*t excellent congiitulion

to providejfor the education of the youth of the slate; to tlFect which
object it was provided that the legislature should so soon as circum-
stances would permit, from time to time provide by law, for a general
system of education, ascending in a regular gradation from township
schools to a state university, wherein tuition shall be gratis, and equal-

ly open to all. The committee are of opinion that a concentration of
the funds provided, is the most prudent plantobe adopted in efTecting-

this great end, and accords in a greater degree than any other with
the true intent and spirit of the conslitjition: they therefore deem le-

gislation upon this subject at this lime inexpedient, and ask to be dis^-

charged from any furtiier consideration thereof.

The committe was discharged.

Mr. Clark of T., from the committee on canals and internal im-
provements, reports:

Mr. President:

The committee on canals and internal improvements to whom war
referred by a resolution of the Senate so much of the message of his

Excellency the Governor, as relates to the reorganization of the board

of internal improvement have considered the same and have directed

me to report herewith a bill, entitled

No. 101, a bill to reorganize the board of Internal improvement, and
for other purposes; read a first time.

Mr. Dunning moved to suspend the rules and read the bill a 2d
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time now; which was not agreed to. Ordered to a second reading

on to-morrow.

Mr. President—
The committf^e on cannls and internal improvements to whom was

rofeired the pcliiion of John Wishaid and otli -r*, prating tiie k'yi-i.i-

ture to enact alaw providinga remu^ietation fr damages which llie

P'^titioii allege* the ?ai(l Jnhii VVijihard sustained by the conslrijciion of

the Central canal through his land, have considered the same and have

directed me to rcpori, that it appears from tlie statements of the peii-

tion that ihe appraisers appointed hy the hoard of iiternal im-

prnvement to assess the damage, decided ilial the s tid Wishard had
suffered no damage, and after an appeal from their judgment to the

circuit court a jury of tite county affirmed the judguient of the board of

appraisers; and therefore in the opinion of the committee, any legisla-

tion in reference to the subject would be improper and inexpedient.

The committee ask to be discharged from the further consideration

thereof.

The committee was disrhareod.

On motion of Mr. Claik of T., leave was granted to withdraw the

petition.

Mr. Ewing of C, reports:

Mr. President:

The select committee to whom wa? referred sundry peiitiong, sign«

cd by ciiiz'-Mis of Carroll, Cass and White counties, pia\ing for the cs-

l..hli*hment of a state road from Burlington on the Michigan road, in

Carroll CO., via Likportto White cnumy ; and .ilso the petition of sun-

diy ci'izoiis of Cass county, prayingihal a ceriain. county road there in

named shoulJ be declared a state ro^d, have h;ul lh< pe suhjects under

con-ideraiiop, and have directed me to report a bill iu accordance

willi the prayeis of said peiiiioners.

No. 102, an engrossed l>ill to locale a stale road i'"rom Burlington in

Carroll coutity, via Lockport to intersect (he state road leading fron

t)aiiitl Dales in White county, to the Michignin road, and for other pur

poses; read a 1st time.

On motion of Mr. Ewing of C.,the bill was read a 2d time now;
Order.)d to a 3d rejiding on to-morrow.

The resolution relative to reorganizing the hoard of public works,

&c. pending on adjournrrtent yesterday, coming up in order, was

On motion of MV. Brady, laid on the table.

On motion of Mr. Dobson,

Resokerl, That the President of tlie State Board of Internal Im-

provement be requested to lay before this Senate any communication

in possession of the board from the commissioner of the General Land
Office on tlie subject of the claims of the state of Indiana to lands for

the completion of the Wabash and Erie canal to Terre Haute,

m
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On motion ofMr. Walker,

Resolved, That the committee on education be instructed to inquire

into the expediency of so amending the school law as to authorize the

appointment of at least one examiner in each township.

Mr. Cathcart moved to take up the resolution laid on the table some
days since, relative to rescinding the vote on the adoption of the reso-

lution last session, condemnatory of the course of the Hon. John Tip-
ton, in relation to the Miami lands, as therein specified.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Orders of the Day.

No. 38, an engrossed bill amendatory of an act for the formation of

the county of Blackford, approved Feb. 15, 1838; read a 3d time.

On motion of Mr. Trimble, referred to a select committee.
Ordered that Messrs. Trimble, Kennedy and Vawter be that com-

mittee.

No. 32, an engrossed bill to amend an act relative to county bounda-
ries; read a 3d time.

On motion of Mr. Lowe, referred to a select committee.

Ordered that Messrs. Lowe, Watt of U., and Williams be that com-
mittee.

No. 45, a bill providing means for the Madison and Indianapolis rail

road ; read a 2d time.

On motion of Mr. Baird of St. J., laid on the table by consent.

On motion of Mr. Thompson of P., the motion to take up a resolu-

tion offered by the Senator from Laporte, pending on adjournment was
taken into further consideration.

Question, "shall the resolution be taken up?"

On motion, the Senate adjourned.

FRIDAY MORNING, Jan. 11, 1839.
Senate assembled.

Mr. Kennedy presented a petition from F. Wood and others, in re-

lation to the Brookville and Richmond canal.

On motion of Mr. Kennedy,
Referred to the committee on canals and internal improvements.
Mr. Clark of L. presented a remonstrance from John McMahon and

many others, in relation to making Orleans, in Orange county, a point
n the Jeffersonville, New Albany, and Crawfordsville McAdamized
road.

48
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On motion of Mr. Clark,

Referred to the same select committee to which a petition en the

aame subject was referred.

Mr. Beard of M; presented a communication from E. O. Hovef

,

in relation to the condition of the Wabash College.

On motion of Mr. Beard of M.,

Referred to the committee on education.

Mr. Cathcart presented a petition from Thomas J. Field and others,

praying a re-location of a state road therein mentioned.

Referred to Messrs. Cathcart, Baird of St. Joseph, and Crawford.

Mr. Vawter asked and obtained leave to introduce.

No. 103—A bill for the protection of the Madison and Indianapolis

rail road, and the collection of tolls thereon.

Read a first time;

On motion of Mr. Vawter,
The bill was read a second time, and
Referred to the committee on canals and internal improvements.
Mr. Stanford, from the committee on ways and means, reports;

Mr. President:

The committee on ways and means to which a resolution of the

Senate directing an inquiry into the expediency of so amending the

revenue law, as to provide that the collector of each county shall meet
the tax payer of each township in their respective townships to receive

taxes

;

Also, a resolution directing an enquiry into the expediency of re-

pealing so much of the revenue law as exempts from taxation one hun-
dred dollars worth of personal property;

Also, a resolution directing an inquiry into the expediency of

amending the revenue law, so that notes or bills on any solvent banks
shall be assessed as money on hand,—have had the several subjects

under consideration, and have directed me to report a bill embracing
the subjects of the several resolutions.

No. 104—A bill to provide for a more efficient mode of collecting

the revenue, and for other purposes.

Read a first time;

On motion ofMr. Brady,
The bill was read a second time, and committed to a committee of

the whole, and made the special order of the day for Wednesday next.

Mr. Thompson, from the judiciary committee, reports:

Mr. President:

A majority of the judiciary committee, to whom was re-committed
an engrossed bill of the Senate, No. 1 1, entitled a bill amendatory of

an act entitled, an act relative to crimes and punishment, approved
Feb. lOth, 1831, have instructed me to report it without amendment,
and recommend its indefinite postponement.
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Oq the question, 'will the Senate concur in the report?'

It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affimative were,

Messrs. Arion, Armstrong, Baird of St, Joseph, Beard ofM.,Bowen,
Casey, Clark of T., Dobson, Dunning, Ewing of C., Green, Hoagland,
Kennedy, Little, Mitchell, Moffatt, Morgan, Mount, Sigler, Stanford,
Thompson of J., Tuley, Turman, Walker and Williams—25;

Those who voted in the negative were,

Messrs. Bell, Brady, Bryant, Cathcart, Clark of L., Cole, Crawford,
Hacket, Hargrove, Lowe, Riley, Smith of R., Smith of W., Staflord,
Thompson of P., Trimble, Vawter, Watt of U. and Watts of D.— 19.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled

.

On motion of Mr. Ewing of Allen,

Resolved^ That the committee upon canals and internal improvementa
be and they are hereby instructed, to inquire into the expediency of
connecting the Wabash and Erie canal and the Miami canal of Ohio,
by a joint canal between the two states, extending from Fort Wayne to

the town of St. Mary's, or the grand reservoir in its vicinity. That a
survey of the portion thereof situated in Indiana may be authorized to

be made the ensuing season, and that the state ofOhio be and is hereby
invited and solicited, to unite in effecting said important connection.

By means whereof, the said state of Ohio may be enabled to furnish her
quota of water to feed her portion of the Wabash and Erie canal from
our state line to the Anglaise river, constructed on a high level, and as

yet unprovided for with water, and by means of which said important
connection, a direct communication may be opened from the Ohio ri-

ver from Cincinnati, a commercial emporium of the west, to lake Micbi>
gan and the Illinois canal; and further, that the present action of the
Legislature of Ohio upon this interesting subject may be responded to.

On motion of Mr. Ewing of Cass,

Resolved, Tha.t the judiciary committee be and they are hereby re-

quested, to report to this Senate, whether in the opinion of that com-
mittee a law, if passed, changing the mode of collecting debts, so that

instead of, as at present, suits must be brought in the townships where
the debtor resides, would have effect upon the collection of debts alrea-

dy created, or whether it would only effect such debts as might be
created under such law, and after such a law may have passed and
taken effect.
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Leave being granted,

Mr. Bell introduced,

No. 105—A bill to incorporate the Hancock Guards, and for other

purposes.

Read a first time;

On motion of Mr. Bell,

Read a second time and referred to the committee on corporations.

Mr. Lowe, from a select committee, reports:

Mr. President.

The select committee to whom was referred an engrossed bill of

the Senate, No. 32, entitled a bill relative to county boundaries, have

according to order, had the same under consideration, and have di-

rected me to report it back to the Senate with one amendment, (to viz:)

strike it out from the enacting clause, and insert the provisions of a

bill, No. 43, a bill of the House entitled, an act relative to county

boundaries,—in which the concurrence of the Senate is respectfully

requested, and ask to be discharged from a further consideration

thereof.

The committee was discharged, and the report concurred in.

On the question, "shall the bill pass?"

The Senate decided in the affirmative.

On motion of Mr. Dunning,

The previous orders af the day were suspended, to receive reports

from standing and select committees:

Mr. Thompson of P., from the judiciary committee, reports,

Mr. President:

The majority of the judiciary committee to whom was re-committed

'an engrossed bill of the Senate, No. 21, entitled, a bill to amend the

several acts relative to the duties of clerks, have instructed me to re-

port it without amendment, and recommend its indefinite postpone-

ment.
On the question, "will the Senate concur in the report?"

It was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. J., Beard of M., Bryant, Clark of L., Clark
of T.,Cole, Crawford; Dobson, Dunning, Ewing of A., Kennedy, Lowe,
Moore, Morgan, Riley, Sigler, Thompson of J.,Turman, Watts of D.
and Williams—21.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Bell, Bowen, Brady, Casey, Cathcart,

Ewing ol C, Green, Hackett, Hargrove, Hoagland, Little, Mitchell,
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Mount, Smith of W., Staflford, Stanford, Thompson of P., Tuley,

Vawter, Walker and Watt of U.—23.

On motion of Mr. Thompson of P.,

The bill was re committed to a select committee.

Ordered^ That Messrs. Thompson of P., Mitchell, and Arion, be that

committee.

Mr. Trimble moved to instruct the committee to amend the bill by
striking out all that part relating to Probate courts;

Which was not agreed to.

Mr. Trimble proposed to instruct the committee to amend, so as to

repeal the law allowing Attorneys docket fees in civil and criminal

cases.

Mr. Brady moved to lay the instructions on the table;

Which was agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Bell, Bowen, Brady, Cathcart,

Clark of L., Ckrk of T., Cole, Crawford, Ewing of A., Ewing of C,
Green, Hoagland, Little, Lowe, Mitchell, Mount, Riley, Stanford,

Staflford, Thompson of J., Tuley, Turman, Vawter, Walker, Watt of

U., Watts of D. and Williams—29.

Those who voted in the negative were,

Messrs. Armstrong, Beard of M., Bryant, Casey,Dobson, Dunning,
Hackett, Hargrove, Kennedy, MoflTatt, Moore, Morgan, Sigler, Smith

-

of W., Thompson of P. and Trimble— 16.

Mr. Hargrove, from the judiciary committee, reports:

Mr. President:

The judiciary committee to whom was referred the petition of Wil-
liam Hawkins and others, citizens of Dubois county praying the pas-

sage of an act legalizing the election of clerk of the circuit court in

said county, also, the remonstrance of sundry citizens of said county
on the same subject, have had the same under consideration and have
directed me to report the following bill:

A bill, 106, to legalize the election of the clerk of the circuit court
in the county of Dubois.
Read a 1st time, ordered to a 2d reading on to morrow.
Mr. Dunning from the committee on education, reports:

Mr. President—
The committee on education to which was referred a resolution of

the Senate instructing them to enquire into the propriety of so amend-
ing the school law, as to make it the duty of the school commissioner

of each county in the state, to cause meetings of the people to be
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holden, districts to be organized and schools to be kept therein, where
the proper township officers have failed to discharge those duties, and
also to allow them a compensation therefor, have had the subjects there-
in.contained, under consideration, and have directed me to report that
it is inexpedient to legislate upon those subjects at this time, and ask
to be discharged from any further consideration thereof.
The committee was discharged.

Mr. President:

The committee on education to which was referred the petition of
certain citizens of Montgomery county asking the passage of a law to

remunerate them for money advanced to build them a school house,

have had that subject under their consideration, and have directed me
to report that it is inexpedient to legislate upon that subject and ask
to be discharged from any further consideration thereof.

The committee was discharged.

Mr. President:

The committee on education to which was referred a resolution of

the Senate instructing them to enquire into the expediency of so

amending the 6th section of the 14th chapter of the school law, as to

make it imperative upon the district trustees of any school district not

to employ any applicant for the situation of teacher in any school dis.

trict unless he shall first produce a certificate of his qualifications as

teacher aforesaid from the examiners of common school teachers in

and ^for the county in which such application is made, have had
that subject under consideration and have directed me to report the

following bill, viz:

No. 107, a bill to amend an act entitled an act incorporating con-

gressional townships and providing for public schools therein, approved
Feb. 17, 1838.

Read a 1st time, ordered to a 2d reading on to-morrow.

Mr. Beard of M. from the committee on roads reports;

Mr. President:

The committee on roads to whom was reefrred a resolution directing

an enquiry into the expediency of making a provision in the road law,

60 that all minor changes made in public roads that have been accepted

and used as such for the term of two years shall be considered part of

the public high way, have had that subject under their consideration

and directed me to report that legislation on that subject is inepedient,

and ask to be discharged from the further consideration of the subject.

The committee was discharged.

Mr. Walker from a select committee reports:

Mr. President:

The select committee to whom was recommitted a bill to provide
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(or the sale of the claims fupon the Cohens and Josephs and to

provide for the improvement of the Michigan road north of Napoleon,

have had the same under consideration and have directed me lo report

the bill back with an amendment, and respectfully ask the concur-

rence of the Senate.

The amendment was concurred in.

On the question, shall the amendment (offered a few days since) of

the Senator from Clark be adopted?

It was decided in the negative.

The Ayes and noes being ordered,

Those who voted in the affirmative zoere,

Messrs. ArmstrongvBeard of M., Bowen, Bryant, Casey, Clark of

L., Clark of T., Hargrove, Kennedy, Little, Lowe, Moffatt, Mount,

Riley, Stanford, Thompson of P., Trimble, Tuley, Turman, Vawter,

and Wattof U.—21.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos. Bell, Brady, Cathcart, Cole, Craw-
ford, Dobson, Dunning, Ewing of A., Ewing of C, Finch, Greene,
Hackett, Hoagland, Mitchell, Morgan, Sigler, Smith of R., Smith of

W., Walker, Watts of D., and Williams—23.

The question was, shall the bill be engrossed?

On motion, Senate adjourned.

SATURDAY MORNING, Jan. 12th, 1839.

Senate assembled.

On motion of Mr. Vawter, the report of the treasurer of state in re-

lation to the surplus revenue, was taken from the table and referred to

the committee on education.

Mr. Bell asked and obtained leave of absence for the Senator from
Henry.
Mr. Vawter also asked and obtained leave of absence for the Sena-

tor from Morgan.
Mr. Tuley presented a petition from John C. Parker and others,

praying a road as therein mentioned.
Referred to Messrs. Tuley, Armstrong and Mitchell.

Mr. Armstrong presented a remonstrance from James Stryker and
others against a change in the Charlestown and Salem state road.

On motion of Mr. Armstrong, referred to the same select commit-
tee to which was referred a petition on the same subject.

Mr. Smith of R., presented a petition from Arnold Peckham and
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others, asking an appropriation to construct a bridge over Laogbery
creek as therein mentioned;

Referred to Messrs. Smith of R., Watts of D., Morgan, and
Walker.

Mr. Evving of A., presented a petition from Wm. Fleming and oth-

ers in relation to an enlargement of the St. Joseph Feeder, &c.
Referred to Messrs. Ewing of A., Crawford, Baird of St. J., and

Trimble.
Mr. Thompson of J., presented a petition from Henry White and

others, asking a change in a road as therein mentioned.

Referred to Messrs. Thompson of J., Vawterand Arion.

Message from the House of Representative by Mr. Elliott their

clerk:

Mr. President:

The House of Representatives have passed

No. 181, a joint resolution authorizing the secretary to procure a

state seal, and have directed me to report the same to the Senate and
ask their concurrence.

The joint resolution was read a 1st time.

On motion of Mr. Dobson, read a 2d time, and
On motion of Mr. Taley, the resolution was read a 3d time and

passed.

Mr. Brady from a committee reports:

Mr. President:

The select committee to whom was referred the petition of Naylor
and others praying the location of a certain state road therein named,
have according to order had the same under consideration and have
directed me to report the following bill:

No. 108, a bill authorizing the location of a state road leading from
Allisonville to Franklin, via Johnson's Mill on Fall creek;

Read a 1st time.

On motion ofMr. Brady, read a 2d time, and
On motion of Mr. Clark of T., read a 3d time and passed.

Mr. Trimble from a committee reports:

Mr. President:

The select committee to whom was referred the bill amendatory of
an act for the formation of the county of Blackford, have had the
same under consideration and have directed me to report the same
back to the Senate with one amendment, in which they ask the con-

currence of the Senate:

Insert the amendment in the bill so as it shall constitute section 5,

and section 5 be changed to section six;

The amendment was concurred in.



385

On motion of Mr. Kennedy, the bill and amendment was considered

as engrossed; read a 3d time and passed.

The bill pending last evening, relative to the improvement of the

Michigan road was taken up.

Mr. Mitchell moved to lay it on the table.

On motion, the Senate adjourned.

2 o'clock, P. M.

The Senate assembled.

On motion of Mr. Clark of T., Mr. Smith of R. obtained leave to

introduce the following resolution:

Resohed,Thcit the acting commissioner on the line of the Madison

and Indianapolis rail road lay before the Senate, as soon as practicable)

the following information:

1st. The estimate on each section now under contract made by the

engineers under the law of 1835, and the estimates on which the let-

tings were made, showing distinctly the difference between the esti-

mates.

2. State the number of contracts on each section with the name or

names of the contractors and the amount thereof, and what contracts

have been re-let, and to whom, showing the difference between the

first and subsequent lettings, and whether such subsequent lettings

have been made at private or public contract upon due notice

given.

3d. State whether the commissioner on that line has or has not

been in the practice of employing labor by the day, and what amount
has been paid for that kind of labor and what is the average per diem
allowance.

4th. Present the actual amount of money paid over to contractors

and the amount due contractors and payable when the contracts shall

be completed, and what amount of money will be required to complete

that part of the road now under contract after the present contracts

are completed, including locomotives, cars, depots, and every thing

proper for the business of said road.

6th. State what amount of money has been placed to the credit of

that line, and whether more than a rateable proportion of the money
now loaned under the law of 1836, providing for a general system of
internal improvements has been applied to that work, if not, state by
what means that particular work has been placed in advance of other
works in the state. Inform the Senate whether an immediate loan will

not be absolutely required with good faith, and whether in his opinion
the appropriation made by law will besufHcienttocompIete the said road
as far as lettings are made, and put it in complete order for business.

State whether any depots have been erected on the line of said road,
and how let, whether at private or public contract, and for what amount,
and whether on the line any lettings have been made at private con-
tract without having 6rst offered at public contract.

State what amount of money has been retained on abandoned
49



386

eontracis, and how the money retained has been accounted for or ap*
propriated.

Leave granted,

On moiion of Mr. Milchell,

Resolved. Tb^t the puMic printer for the Senn(e be instructed fo

omit ihe printing at length, all rpporl-, comrnunications and piiblir do-

cuments in the jonrnal of the Senate, wh^•re the san^c h;ts been order-

ed to be printf'd f<ir the u?e of the Senate, but tb^t the same shall be
included in the DocumentHry Joi)rn;i|; and in such cafes thf Secreta-

ry of the Senate be instructed to merely note in the journal the subject

matter of said report, and that the same has been so ordered to be
printed wiihout setting out the same at full length.

Ijcave being granted,

Mr. Crawford introduced the following resolution:

Resulverl, Th;it the Senate will, (the Flou-e of Representatives con-
curring therein) adjourn sme (/ic, on Monday the llih of Febiuary
next.

Mr. Thompson of P., moved to amond by striking out "the ll(h"
and insert ''the 4lh;" which was accepted.

Mr. Biyant proposed farther to amend by adding "provided the le-

gislature gets through with its business."

Mr. Vawier moved to lay the resolution and amendments on the ta-

ble, which was agreed to.

The ayes and noes being ordered,

Those who voted in the ojjirmafive were,

Messrs. Arion, Armstrong, Bell, Bowen, Bryant, Casey, Clark of T.,

Dobson, Dunning, Ewing of A., Ewing o( C., Finch, Green, Hackelt,

Hargrove. Hoaglam), K'Minedy, Little. Lowe, Mitchell, Moditt, Mount,

Smith of R.,Sigier, Smiih of VV., 'I'hompson of J.,Triml>le, Tuley, Tur-

man, Vawter, Walker, Watt of U., Watts of D., and Williams— 34.

Those who voted in the negative were,

Messrs. Biird of St. Jos., Beard of M., Cathcnrt, Clark of L., Cole,

Crawford, Moore, Morgan, Riley, and Thompson of P.— 10.

On Motion of Mr. Dobson,

Resolved, That the state board of internal improvement be request-

ed to lay before the Senate the probable amount of money that will be

necessary to complete the Madison and Indianapolis rail road; also

what amount will be necessary to complete the Central canal over and

above the original appropriation.

On moiion of Mr. Walker, the rules were suspended, and No. 26, a

bill to provide for the election of a justice of the peace in Pleasant

View, in Shelby county, was taken up.

On moiion of Mr, Walker, referred to the judiciary committee.

ORIiEns OF THE DaV.
No. 70, A bill to incorporate the Indiana Medical Institute;

Read n third time and passed.
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No. 39, A bill respecting roads in Parke countj,

Read a 3d time.

Mr. Biynnt rmved to amend by striking out the bill from the en*

actin<( cl.iiis.e, and insert an amendment as then proposed,
Which was agreed to.

On the qnesii )n "-hdl the bill pA=s?"
The Senile decided in the aflirmative.

No. 25, A bill to amend an act entitled an act for the appointment
ofiriHtees to receive d^^eds for lots or land given or purchased for the
use of schools, meeting houses or masonic lodges; read a 3d time.
On motion of Mr. Arion, laid on the table.

Leave being granted,

Mr. Moore reports:

Mr. President—
The select committee to whom was referred the petition of Samuel

Comer and others, have had the same under consideration, and direct-

ed me to report tlie following bill:

No. 109, A bill to locate a state road therein named,
Read a 1st and 2d times.

Mr. EI irgrove proposed to amend by striking out "Jasper and Du«
bois counties,"' which was agreed to.

The bill was then read a third time and passed.

Leave being granted,

Mr. Ewing of A., reports:

Mr. President—

The seltct committee to whom was referred the bill of the House,
number 8, to locate a state road from the east line of Whitley county

to Fort Wayne, have had the same under consideration, and directed

me to report the same back to the Senate with the following amend-
ment, and ask their concurrence therein, to wit: after the word "coun-

ty" in the 5th line, insert "passing out through the main street of thd

town of Fort Wayne to the west end thereof—thence"

The amendment was concurred in.

The bill was then read a third time and passed.

Leave bcinj; granted,

On motion of Mr. Baird of St. Jos.,

Resolved, That the committee on the judiciary be instructed to en-

quire if any and what amendments are necessary to the act entitled

"an act lo provide for distributing so much of the surplus revenue of

the United States as the State of Indiana may be entitled to and re-

ceive by vircue of an act of Congress, approved 23d June, 1836. Ap-
proved February 17th, 1838. And lo inquire whether some provision

is not necessary to compel the ag>;nts annually to renew their bonds;

and whether the agents should receive annually one per cent, upon the

amount loaned or the amount in the hands of the borrower ac a com-
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pensation for their services. And inasmuch as it is suggesled that

some portions of said revenue has been lost by the default of said agents,

aid committee are instructed to inquire into the cause of such defal-

cations, and report a bill, if practicable, to prevent similar defalcations

ID future.

Leave being granted,
Mr. Moffatt reports, that the select committee to which was referred

No. 1 10, A bill of the House to locate a state road in the county of

Vigo, have had the same under consideration and directed him to re-

port the same back without amendment, and ask the passage of the

bill.

On motion of Mr. Moffatt, the bill was read a third time and passed.

On motion, the Senate adjourned.

MONDAY MORNING, Jan. 14, 1839.

Senate assembled.

Mr. Baird of St. Jos., presented a petition from Wm. E. Willis and
many others, in relation to the formation of a new county as therein

asked.

Referred to Messrs. Baird of St. Jos., Crawford, Trimble, Ewing of

A., and Ewing ofC.
Mr. Kennedy presented a petition from John D.Stewart and others,

asking the location ofa state road as therein named.
On motion ofMr. Kennedy,
Referred to the committee on roads.

Mr. Kennedy also presented a petition from Andrew Scott and
others, praying a M'Adamized road commencing at Hagerstown in

Wayne county and running the nearest and best route to Muncietown.
Referred to Messrs. Kennedy, Smith of W., and Stanford.

On motion of Mr. Mitchell, the Senate resolved itself into a commit-
tee of the whole on No. 72, a bill to provide for an increase of state

stock in the bank.

Mr. Brady in the Chair.

After some time spent therein the committee rose and the Chairman
reported, that the committee had made some progress, but not having
completed the business committed to it, he was directed to ask leave
to eit again.

The Senate granted leave.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.
Leave being granted, Mr. Cathcart introduced.
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A bill, No. 110, to repeal an act entitled an "act specially appropria-

ting a certain amount of the 3 percent, fund now due, or liereafter

first to become due, and payable to the county of Porter," [approved

February 17th, 1838.

Read a 1st time.

On motion of Mr. Cathcart, the bill was read a 2d and 8d times and
passed,

Leave being granted, Mr, Ewing of A. introduced,

No. Ill, A bill authorizing John Manning, sen., to build a mill dam
across the little St. Joseph river.

Read a 1st time.

On motion of Mr. Ewing of A., read a 2d and 3d times and passed:

On motion of Mr, Clark of T. the Senate resolved itself into a com-
mittee of the whole on the subject pending on adjournment,

Mr, Brady in the Chair,

After some time spent therein the committee rose, and the Chairman
reported, that the committee had made some progress, and that he was
directed to report it back to the Senate and ask to be discharged from
any further consideration thereof,

The committee was discharged.

On motion, the Senate adjourned.

TUESDAY MORNING, Jan. 15, 1839.

Senate assembled.

Mr. Hargrove presented a memorial from John T. Jones and
others, in relation to the improvement of thePatoka river.

On motion of Mr. Hargrove, referred to the committee on canals
and internal improvements.
Mr. Vawler presented a petition from Walter Braden, John Evins

and others, praying that a certain county road shall be changed to a
state road as therein mentioned.

Referred to Messrs. Vawter, Morgan and Walker.
The President laid before the Senate the following communication

from Mr. Williams, the Chief Engineer, in answer to a resolution of
the Senate on that subject.

Office of Chief Engineer, >
Indianapolis, Jan. 14, 1839. 5

To the Hon. the Senate of Indiana:

In answer to a resolution of the Senate of the 10th inst. requesting the
undersinged "to'lreport to the Senate any facts or computations which may
be made out from documents on the files of his office, exhibiting the proba-
ble amount of interest for which the state will be hable for future years in the
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prosecution and completion of the present system of improvement, and
also an estimate of the probable revenue from loll or other sources of in-

come, together vviili the probable rale of taxation necessary for each year,

to make up the (ieliciency, with sucli explanations or suggestions connected
with Uie subject, as he may consider necessary to present a comprehensive
view of the future affairs of the state as growing out of, and connected
with, the system of improvement, and re[)(irt the probable amount of ex-

penditure in keeping said work in repair per mile per annum," the follow-

ing report upon ihatsubject is respectfully submitted:
The resolution embraces within its scope a wide range of enquiry and

investigation, in reference to a subject which, in the present condition of
the stale, is most important in its character. Prospective calculations of
this nature are necessarily somewhat uncertain as to their fulfilment, espe-

cially when, as in the present instance, all the essential elements of the

computation are liable to be varied, either by future legislation or by the

fluctuations of the commercial or financial affairs of ihe country. But this

uncertainly does not lessen the necessity for such estimates. If absolute

certainty in regard to the future condition of our finances be unattainable,

this fact renders it not the less important that an approximate estimate

should be made which may serve as a general guide.

That the Senate may have the means of judging of the fairness or un-

fairness of the estimates herewith presented, it will be proper to preface

such estimates with a brief statement of the data on which they are based
and the reasons for assuming these data.

LIABILITIES.

From the best data now at command the whole of the improvements
authorized by existing laws, with the present high rates of labor, are esti-

mated to cost, near $21,000,000. Probably, if we include the necessary
expenditure for ordinary repairs, and for the renewal of wooden structures

with stone, up to the period when the whole will be completed, which ex-
penses should properly go into the account of construction, the entire ex-
penditure at that time may equal $23,000,000, including the wholelength of

the Wabash and Erie canal.

In the progress of the improvements this debt will come upon the state

gradually. By a statement received from the fund commissioners' office, it

appears that the whole amount of loans made for internal improvements up
to this date, and including loans for the Wabash & Erie canal, is $5,627,000,
the interest on which to be paid annually is $287,169. To keep up the

operations on the public works during the year 1839 will require an addi-

tional sale of state bonds, increasing the debt probably to $7,000,000 at the

close of this year.

As the Legislature has not yet determined how rapidly the improvements
shall progress for the future, I have no guide in assuming the probable rate

of expenditure for future years, other than my own views of propriety.

The amount expended in the construction of our public works should al-

ways bear a just proportion to the resources of the country, in surplus labor,

provisions, &c. IClhis proportion be exceeded, the cost of the works must
be increased, and the labor of the country diverted so much from agricultu-

ral pursuits, as to cripple this most important interest, which must ever form

the basis of our prosperity. If all the contracts which have been made du-

ring the last year shall progress, the annual expenditure for the next two
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years cannot be greatly diminished, and there would seem to be some pfO*

priety in a vigorous prosecution of the work for the next year or two, with

a view of connecting it, ami rendering the investment already made useful

and productive. In adopting a scale of future expenditure upon which to

estimate the annual liahiliiies, I have supposed that about $1,750,000 per

year, should be expended for the next two years, and $1,500,000 each year

thereafter to 1845, after which as the resources of the State will have in-

creased, tlie disbursemants miy be enlarged to $1,750 000 per year, which
will complete all the improvements by the close of the year 1849.

The loans heretofore made, with the exception of $100,000, have been at

5 percent. In the following estimate all loans excepting the first $6,000,-

000. are supposed to bear an interest of 6 per cent.

The amount of interest for which the stale will be liable during the year

1839, and the means apj)ropriated to m^et it, are already before the legis-

lature in the reports from the proper officers. As this year's interest will

no doubt be liquidated from monies already within the control of the Fund
Commissioners, so as not burden succeeding years with the deficit of this

year, the estimates will commence with 1840.

The probable aggregate of the internal improvement debt, together with

the amonnt of interest due thereon for each year up to the completion of the

improvements, calculated upon the data above stated, is exhibited in the

following tabular statement:
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actual receipts of tolls on other similar works for corresponding years after

their completion. So far as there is similarity of situation and trade to war-
rant a comparison, this is the safest guide. It will not be fair to take the

receipts from those improvements which from their location and general di-

rection, form the great thoroughfares between the East and the West, such as

the New York canal, or the main line of the Pennsylvania improvements,
as a basis for estimating the profits of the Indiana improvements. The Ohio
canals are more like those of Indiana in their location, their objects, and the

nature of their trade, and are therefore considered a safer standard, with
which to compare the canals of this state ia respect to their probable tolls.

The estimate of tolls and water rents for each year as given in this statement,

are supposed to cover the whole receipts, deducting the expense of collect-

ing—the cost of ordinary repairs being merged with the cost of constrution,

and covered by the foregoing statement of loans required.

The estimate of tolls for future years is the more difficult to make out sa-

tisfactorily, from the uncertainty which at present exists as to the determi-

nation of the legislature in relation to the future progress of the several

works. The estimate presented is based upon the supposition that the fu-

ture operations will be so directed as to complete, as soon as practicable,

portions of all the works, embracing all the lettings heretofore made and gi-

ving an outlet to every detached section. It is assumed at the same time in the

estimate, and deemed the true policy of the state, that those divisions of the

several works which will yield the largest revenue, and which arc most im-

portant to the general interests of the state, will be most rapidly urged for-

ward to completion.

An exhibit of the tolls received on the Ohio and Miami canals for each year,

from their completion to the present time, will be appended to this report.

The interest accruing annually from the Wabash and Erie canal lands

heretofore sold and not yet fu ly paid for, is reported by the proper officer at

$22,070. In addition to this there are 90,000 acres oflandduethe state, as

soon as the Indian title shall be extinguished for that portion of the grant

lying east of Tippecanoe. These are valuable lands and will sell on a crdit

at an average of $7 per acre, producing a fund of $630,000 which at 6 per

cent, will yield an annual income of $37,800. There will also be due the

state for that portion of the grant lying west of the Tippecanoe, 294,6:4 acres

of land, which may be sold for $4 per acre, amounting to $1,178,496, pro-

ducing at 6 per cent, an annual income of $70,709.

In estimating the proceeds from taxation for succeeding years, it is assumed
that the valuation of taxable property for 1839 will be $106,000,000, and

that the assessment will increase at the rate of 10 per cent, per annum up to

1845, and 8 percent, thereafter. While there can be no doubt but this rate

of increase in the aggregate wealth of the state will be realized, if the im-

provements progress—yet from the disposition sometimes prevalent, under

an advalorem system, to make a low valuation, the returns of the assess-

ment may fail to show at all times a regular increase of taxables in this

proportion. It should be recollected, however, that an error of this nature

in the assessment has no influence either to increase or diminish the public

burdens. If the assessment be returned lower than the actual value, the

the rate of the levy must be increased, but the amount of taxes paid by the

people of the state remains the same.
The revenue derived from the poll tax has not been referred to, nor will

it be included in the following estimate. The proceeds of this tax as now
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levied will equal for each year, about one half of the expenses of the state

govi rnment. Should no increase be made to the poll tax, an addiiion of

about 5 cents on each $100 must be made lo the levy on the propeity valu-

ation, named fur each year in the following statement, to provide fur this ex-

pen itu re.

The several sources of income here enumerated, are believed to consti-

tute the whole of the means provided by existing laws to meet the accruing
interest on l<»ans for iniernal improvements. They ate manifestly iosufti-

cient to meet ttie increasing demands unless the rate of laxniiim be higher
than is compatible with sound policy, or the public g ifid. To what mea-
sure of state policy shall we look for an increase of our annual income?
An increase of the capital of the stale bank, so far as it can be increased,

without bringing i:p(Mi the slate the evils of a redundant cuirency, will no
doubt present itself as the readiest means by which the stale revenue can be

augmented. If the state stock in the bank be increased at the rate of

$1^000,000 per year, for the years 1839 and 40, and $600,000 annually for

seven years thereafter, and admitting that the individual subscriptions of
Slock bear to the stale stock the proportion of one lo ft)ur, the whole bank-

ing capital of ihe Slate by ilie year 1848. will be near ten millions, which is

nearly equal to the banking capital of Ohio at the present lime. The nett

"profits from the bank slock are estimated at Si per cent, supposing the ca-

pital to be borrowed at 6 per cent., which will produce a revenue to the

state for the several years as shown by the following tabular statement:



394

this demand, together with the probable rate of taxation to make up the de-

ficiency for each year, are exhibited in the following statement:

For the year 1840.

Interest due on State Bonds for Internal Improvement as

per foregoing table .... - $412,500
To pay which there will be an income from various

sources, as follows:

Interest on Canal lands sold previous to 1839 - 22,700
Do. on 3d instalment of Surplus Revenue - 23,071

Profit on Bank capital this year as shown by the forego-

ing table ..... 52,500
Canal and Road tolls, and water rents, estimated at 15,000

112,641

Leaving a deficit to be made up by taxation, of $299,859
Which, admitting the total valuation of the taxable property for the pre-

vious year, (on which the assessment must be made) to be $106,000,000,

will require a levy of 32| cents on each hundred dollars, including an ad-

dition of 15 per cent, for delinquencies and cost of collection.

1841.

Interest on Internal Improvement debt as per table $510,000
To pay which there will be an income from interest on

canal lands sold previous to 1839 - - - 22,070
Do. on 3d instalment of Surplus Revenue - 23,071

Profits on Bank capital as per table - - 80,500
Canal, road, and water power tolls - - 50,000

175,641

Leaving a deficit to be provided for by taxation $334,359
Which, on,$l 16,600,000 is about 33 cents on the hundred dollars, including
the addition of 15 percent, as before.

1842,

Interest on Internal Improvement debt as per table 600,000
To pay which there will bo an income from interest on

Canal lands sold previous to 1839 - - 22,070

Do. on 3d instalment of Surplus Revenue - 23,071
Profits on Bank capital, as per table - - 101,500
Interest on additional canal lands above Tippecanoe, sold

in 1841, 90,000 acres at $7 per acre, $630,000, at 6

percent. ..... 37,800
Canal, road, and water power tolls - - 100,000

284,441

Deficit to be provided for by taxation $315,559
Which, on a total valuation of $128,260,000, will require a levy of 28i
«enls, allowing for cost of collection, &c. as before.
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1843.

Interest on Internal Improvement debt as per table $690,000

To pay which there will be an income from interest on

sales of canal lands east of Tippecanoe, as above 59,870

Do. on 3d instalment of Surplus Revenue - 23,071

Profits on Bank capital as per table - - 122,500

Tolls, water rents, (fee. - - - - 150,000

Interest on Wabash and Erie canal lands due to the ca-

nal west of Tippecanoe, supposing one half to be sold

at this date, $589,248, at 6 per cent. - - 35,355
390,796

Deficit to be provided for by taxation - $299,204
Which, on $141,086,000, is about 24* cents, including the addition of 15

per cent, as before.

1844.

Interest on Internal Improvement debt as per table 780,000
To pay which there will be an income from interest on

canal lands, east of Tippecanoe - - 59,87
Do. on canal lands west of Tippecanoe - 35,355
Do. on 3d instalment of Surplus Revenue - 23,071

Profits on Bank capital as per table - - 143,500
Canal, road, and water power tolls - - 190,000
Interest on sales of canal land west of Tippecanoe, the

other half sold as above - - - - 35,355

487,151

Deficit to be piovided for by taxation - $292,849
Which, on $155,194,600 is about 21| cents including the addition of 15
per cent, as before.

1845.

Interest on Internal Improvement debt as per table $870, 00
To which there will be an income from interest on sales

of lands east of Tippecanoe - - 59,870
Do. on sales of lands west of Tippecanoe - 70,710
Do. on 3cl instalment ot Surplus Revenue - 23,071

Profits on Bank capital as per table - - 164,500
Canal, road, and water power tolls - - 240,000

558,151

Deficit to be provided for by taxation - $311,849
Which, on $170,714,000 is about 21 cents, including

the addition of 15 per cent, as before.
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1846.

Interest on Internal Improvementdeht as per l^hle $967,500
To pay which there will he an income from interest on

sales of lamls east of Tippecanoe
Do, on sales of lands west of Tippecanoe
Do. on 3ii instalment of Surplus Kevenue

Profits on Bank capital as per table

Tolls, water rents, &c.

59.870
70.710
2:^.071

185,500
300,000

639,151

Deficit to be provided for by taxation $328,349
Which, on $184,371,100, is about 20^ cents, with the addition of 15 per

cent, as before.

1847.

Interest on internal improvement debt as per table $1,072,500

To pay which there will be an income from interest on
sales of land east of Tippeomoe ... - 59,870

Interest on sales west of ri()|)ecanoe - - - - 70.710

Do on 3(1 instalment of surplus revenue - - 23.071

Profits on Bink capital as per tuble - - - - 206,500

Canal, road, and water power lolls ... - 360,000
720,151

Deficit to he provided for by taxation - - - .<f352,349

Which, on $193,120,700 is about 20 1-2 cents, including the addition of 15

per centi as before.

1848.

Interest on internal Improvement debt as per table 1,177,500
To piy whi(!h there will be an income from interest on

sales of l.inl east of Tippecan le - - - - 59.870
Interest on s lies westof Tippecaioe ... - 70.710
Di on 3(1 instalment of surplus revenue - - 23.071

Profits on Bink capital as per table - - - • 217.000
Canal, road, and water power tolls - - - -440,000

810,651

Deficit to be provided for by taxation ... .$368,849
Which on $215,050,300 is about 19 3-4 cents including the addition •( 15
per cent, as before.

1849.

Interest on internal improvement debt as per table 1,282,500
To pay which there will be an income from interest on

sales of lands east of Tippecanoe - - . . 59 870
Interest on s^les west of Tippecanoe ... 70,710
Do on 3d instalment of surplus revenue - - 23,071
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Profits on Bank capital as per table - - - -217,000
Canal, road, and water power tolls .... 520,000

890,650

X
\

Deficit to be provided for by taxation - - - $391,849
Which on $232,254,300 is 19 1-2 cents including the addition of 15 per

cent, as before.

1850.

Interest on Internal Inprovement debt as per table 1,335,000
To pay which there will be an income from interest on

sales of lands east of Tippecanoe . - - - 59,870
Interest on sales west of Tippecanoe - ... 70,710
Do on 3d instalment of surplus revenue - - 23.071

Profits on Bank capital as per table ... -217000
Canal, road, and water power tolls .... 600,000

970,651

Deficit to be provided for by taxation - - - $364,349

Which on $250,834,600 is 16 3-4 cents including the addition of 15 per

cent, as before.

It will be observed that the lands due to the Wabash and Erie Canal,

west of Tippecanoe, are embraced in the foregoing estimate as part of the

available means. Should the rights of the State in reference to this portion

of the grant be disregarded, and our just expectations disappointed, a greater

deficit will appear for the several years after 1842, which must be made up
by estimuing a higher rate of taxation. If the proceeds of these lands be

left out of the estimate, the other elements of the calculation remaining the

same, the rate of taxation required, as ascertained by computation, will be

for

1840
1841
1842
1843
1844
1845

32J cents.*
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Sale of her bonds, and must therefore have an important bearing on the suc-

cessful and economical prosecution of the public works. The idea of bor-

rowing additional funds for the payment of interest on previous loans, should

not be entertained. The principle is wrong in financial operations, and

cannot be acted upon to any considerable extent, either in individual or pub-

lic transactions, without producing ultimate embarrassment and discredit.

The foregoing exhibit of our probable liabilities and means, while it shows

that the resources of the state, if carefully husbanded, and wisely directed,

are amply sufficient to sustain and carry through the great undertaking in

which she has embarked, urges at the same time the propriety of so direct-

ing the energies and means of the state for a time, that the portions of each

work already commenced, extending into the interior from the commercial

points, may speedily be rendered useful and productive; avoiding as far as

possible, all expenditures which, from their want of connection, can produce

no revenue to the state, nor afford any permanent benefit to her citizens.

This policy finds a forcible argument in its favor in the magnitude of the

enterprize as here exhibited, in the extent of future liabilities, and in the

strong necessity that seems to exist for husbanding and prudently applying

all the resources of the state.

In urging this view of the subject, however, I would not be understood as

referring to the amount of tolls received as a standard by which to judge of

the actual value of the public works to the people of the state. It is the sa-

ving to the community in the cost of transportation, and the additional value

permanently added to the soil, as the result of this saving, with the increased

activity and vigor that is imparted to every branch of business, that consti-

tutes the object for which such works are constructed.

A prospective view of the finances of the state as connected with the public

works, and as exhibited in the preceeding estimate, will very naturally suggest

the importance of providing some source of permanent revenue, in addition to

that which may be deiived from the works themselves, or from direct taxa-

tion. Without some such provision it is difficult to perceive in what manner

the system is to be carried forward and the credit of the state sustained, un-

less the taxes be raised to a rate which might justly be deemed burdensome.

The proposed increase of the banking capital so far as it may be increased

without expanding too much the circulating medium, the profits of which

to be reserved to the state, becomes therefore a measure of much conse-

quence.

By adopting the measures here briefly suggested, or others of a similar

tendency so as to carry out the general policy upon which this report is based,

it is believed that the finances of the state may be preserved from embarrass-

ment, the credit of her stocks sustained on their present firm basis, her citi-

zens spared from excessive burdens, her resources gradually but certainly

developed, and ultimately her great system of improvements completed.

It has been my objpct to submit a full and candid exhibit of the liabilities

and resources of the state, as growing out of the Internal Improvement sys-

tem, as nearly can be ascertained. The state gains nothing by concealing

from herself the magnitude of the undertaking in which she has embarked,

nor by refusing on the other hand to appreciate its advantages, or to inquire

Note It will be observed that the rate of taxation stated under the heading of each year is

ilesiRned to be levied and collected during the year previous, so that the proceeds may be arailable

in time.
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into her resources for its completion. A just appreciation of the extent and
probable effects of any enterprize, is the first and a most necessary step to-

wards its accomplishment.

Although the improvement system is an extensive one, and the responsi-
bilities growing out of it are large, yet it should be recollected that the ad-

vantages resulting to the state from its ultimate completion, will also be ge-
neral and important in a corresponding ratio. The construction of thirteen

hundred miles of canals, rail roads and turnpike roods, traversing every
grand division of the stale, intersecting each other at various points, and
connecting the whole interior both with the Ohio river and the Lakes, can-
not but produce important results upon all her interests. It would stimu-
late industry and enterprise in all their branches—would develope and bring
into action the hidden or dormant resources of the country, and thus add
greatly to the aggregate wealth of the State.

In answer to that part of the resolution requiring a statement of the cost

of repairs per mile, I have to remark, that the average annual repairs per
mile of several canals in Ohio and New York, which correspond in dimen-
sions and amount of business, with those of Indiana, amount, as ascertained

by documents in this office, to about $300.

In regard to the repairs of rail roads, I take the liberty to refer the Senate
to the report of the board of engineers on the Jeffersonville and Crawfords-
ville road, of the 26th December 1837. It is there estimated that for a sin-

gle track rail road, graded for a double track, $250 per mile would be requi-

red for the ordinary annual repairs, in addition to an annual investment of

^360 85 per mile, for renewal of the track, making $610 85 per mile as

the annual cost of repairs and renewal of the road.In the same report the an-

nual repairs of a McAdamized road are estimate at $202 83, for renewal

of metal, and $100, for ordinary superintendencedmaking $302 83 per mile.

All which is respectfully submitted.,

J. L. WILLIAMS,
Chief Engineer.
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STATEMENT OF TOLLS RECEIVED ON THE OHIO CANALS.

I Ofiio (during 2 months 171 nniles)

Miami - - . -

1832 Ohio
Miami

1833

1834

1835

1836

1837

1838

i

Ohio, including navigable feeders,

Miami

Ohio
Miatpi

Ohio
Miami . . . . .

Ohio - - . - .

Miami

Ohio
Miami

Ohio
Miami . . . . .
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Mr. President:

The House of Representatives have passed engrossed joint resolu-

tions thereof entitled, No. 183, relative to Blackford's reports, and No.
199, relative to a steamboat canal around (h.- falls of the Ohio, in

which the concurrence of the Senate is respectfully requested.
No. 183, was read a 1st time.

On motion of JVir. Thompson of P., read a 2d time and referred to

the judiciary committee.

No. 199, was read a 1st time.

On motion of Jl/r. Tuley, read a 2d time.

Mv. Tuley moved to amend by inserting after the word "Jefferson*

ville" and New Albany; which was agreed to.

On motion oC Mr. Armstrong, referred a select committee.

Ordered, That Jfessrs. Armstrong, Tuley, and Clark of T., be the

committee.
jkfessage from the House of Representatives by Mr. JWace, their assis-

tant clerk:

Mr. President:

I am instructed by the House of Representatives to inform the Se-
nate, that they have passed engrossed bill thereof. No, 214, for the re-

lief of George Holman of Wayne county, in which the concurrence of
the Senate is most respectfully requested.

No. 214, was read a 1st time.

On motion o(Mr. Finch, read a 2d time.

Mr. Kennedy moved to amend by adding at the end of the 3d sec-

tion the following proviso:

Provided however, That the provisions shall not be construed to exist

for a longer term of time than until the next term of the probate court
ofWayne county.

Mr. Smith of R., moved that the bill and proposed amendment be
referred to (he judiciary committee.

Mr. Clark of T., moved that they be indefinitely postponed; which
was agreed to.

On motion of Mr. Dunning, the vote just taken was reconsidered.

The question (hen being, shall the bill be indefinitely postponed?
The Senate decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Bowen, Brady, Cath-

carl, Clark of L., Clark of T., Dobson, Dunning, Greene, Hackett,

Hargrove, Hoagland, Mitchell, Moffatt, Morgan, Mount, Thompson of

P., Trimble, Tuley, Vawter, Walker and Watts of D.,—24.
51
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Those who voted in the negative were,

Messrs. Beard of Jl/., Bell, Bryant, Crawford Ewing of C, Finch,

Kennedy, Lowe, Sigler, Smith of W., Staflford, Thompson of J., Tur-

man. Watt of U. and Williams—15.

Message from the House of Representative by Mr. Elliott their

Clerk:

Mr. President:

The House of Representatives have passed an engrossed bill there-

of, entitled.

No. 13, An act for the relief and benefit of Solomon Vannada of

Warrick county; in which the concurrence of the Senate is respect-

fully requested.

No. 13, was read a 1st time.

On motion of Mr. Casey, read a 2d and 3d times and passed.

Message from the House of Representatives by Mr. Elliott their

Clerk:

Mr. President:

The House of Representatives have passed an engrossed bill and
memorial and joint resolution of the House of Representatives, entitled

as follows:

No. 184, An act changing the time of holding the probate court in

Vigo county, and
No. 78, A memorial and joint resolution on the subject of the Cum-

berland road; in which the concurrence of the Senate is respectfully

requested.

No. 184, was read a 1st time.

On motion ofMr. Moffatt, read a 2d and 3d times and passed.

No. 78, was read a 1st time.

On motion ofMr. Sigler, read a 2d time.

Mr. Moffatt moved that the joint resolution be referred to a select

committee.

On motion, the Senate adjourned.

WEDNESDAY MORNING, Jan. 16, 1839.

Senate assembled.
Mr. Baird, of St. Joseph, presented a petition from Metcalf Beck

and others, in relation to a new county, as therein mentioned.
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Referred to Messrs. Baird of St. Jos., Ewing of A., Crawford, Ew-
ing of C. and Trimble.

Mr. Hargrove presented a petition from Henry B. ThompsoD and
others, relative to an election, as therein named.

On motion of Mr. Hargrove,
Laid on the table.

Mr. Cathcart presented a remonstrance from G. W. Turner and
others, relative to a state road as therein named.

Referred to Messrs. Cathcart, Baird af St. Jos. and Crawford.
Mr. Ewing of C. presented a petition from H. Chase and others, in

relation to certain school funds as therein mentioned.
On motion of Mr. Bell,

Laid on the table.

Mr. Ewing of C. presented a petition from W. Chase and othert,
praying a road as therein mentioned.

Referred to Messrs. Ewing of C, Baird of St. J. and Cathcart.
Mr. Dunning, from the committee on education, reports:

Mr. President—
The committee on education to which was referred the petition of

certain citizens of Montgomery county, asking the passage of a law au-
thorizing the trustees of a certain school township in said county, to

re-divide the said township into school districts, have had the subject
therein named under consideration, and the committee are of opinion
that the 24th and 25th sections of the 3d chapter of the school laws
are amply sufficient in their provisions to meet all such cases as justice

and propriety may demand; the committee, therefore, believe that any
legislation upon that subject at this time is inexpedient, and ask to be
discharged from any further consideration of said petition.

The committee were discharged.

Mr. Vawter, from the committee on the State Bank, reports:

Mr. President—

The committee on the State Bank, to which was referred two reso-
lutions of the Senate,—one directing the standing committee on the
Stale Bank to inquire into the expediency of locating a Branch of said
Bank at Greencastle—the other, that the committee on the State Bank
inquire into the expediency of forming such additional Bank districts

as may be found necessary, in addition to those provided for by the
Bank charter, and subsequent acts of the Kegislature,—have, accord
ing to order, had under their consideration the subject matter of said

resolutions, and are ofopinion that the constitution and Bank Charter
has given to the State Bank the right to designate the point, or place,

in each and every district for the location of a Branch Bank; at tbs
same time, it is the opinion of the committee, that the Legislature have
the authority to lay ofFadditional Bank districts; and that the Legisla-
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tare hould, at the present session, increase the number of Bank dis-

tricts, and therefore report a bill for that purpose.

No. 113—A bill providing for additional Bank districts and

Branches in the same.

Read a first lime.

Mr. Sigler moved (©suspend the rules, and read the bill a second

time now,
Which was not agreed to.

Ordered, To a second reading on to-morrow.

Mr. Thompson of J., from a select committee, reports:

Mr. President:

The select committee to which was referred the petition of Henry
White and others, for the repeal of so much of (he 50th and 51st sec-

tions of an act entitled, an act relating to state roads, approved Feb-

ruary 6th, 1837, have had the same under consideration, and now re-

port a bill agreeably to the prayer of the petitioners.

No. 114—A bill to repeal a part of the 50th and 5lst sections of an

act relating to state roads: approved Feb. 6th, 1837.

Read a first time;

Ordered, To a second reading on to morrow.

Mr. Stafford, from a select committee, reports:

Mr. President—
The select committee to whom was referred the petition of Joshua

Wilson, a citizen of Morgan county, praying to be restored to his fran-

chise, have, after due consideration, instructed me to report the follow-

ing bill:

No. 115—A bill for the relief of Joshua Wilson, of Morgan county.
Read a first time;

Ordered, To a second rending on to-morrow.

Mr. Armstrong, from a select committee, reports:

Mr. President—
The select committee to whom was referred a joint resolution of

the House of Representatives, No. 199, relative to a steam boat canal
around the Falls of Ohio, have had the same under consideration, and
directed me to report it back to the Senate with an amendment, and
ask the concurrence of the Senate (herein.

The amendment was concurred in.

The bill was then read a third time and passed.

.
Mr. Smith of R., reports that the select committee to which was

^^ferreda petition of Arnold Peckham and others asking provision by
aw to construct a bridge over Laughery creek have considered the

\ine and directed me to repoj
.;
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No. 116, a bill to provide for the construction of a bridge over

Laughery creek in Ripley county.

Read a first time. Ordered to a 2d reading to-morrow.

Mr. Riley from a select committee reports:

Mr. President:

The select committee to which was referred the petition of sundry

citizens of the counties of Oraiige, Washington, and Lawrence on the

subject of making Orleans, in Orange county, a point on (he New Al-

bany and Crawfordsville road; also, the remonstrance of John M'Ma-
han and others on the same subject, have had the same under conside-

ration, and have instructed me to report legislation on that subject in-

expedient.

The report was concurred in.

Mr. Armstrong from a select committee reports:

Mr. President—
The select committee to whom was referred the petition of David

Drummond and others, for the change of a part of the state road lea-

ding from Charlestown, in Clark county, to Salem, in Washington
county.

Also, the remonstrance of James Slryker and others against such
change, have bad the subject referred to them under consideration,

and directed me to report that it is inexpedient to legislate thereon,

and ask to be discharged from the further consideration thereof.

The committee was discharged.

Mr. Thompson of JP., presented the annual report of the Leaven-
worth Savings Institution;

On motion of 3Ir. Thompson of P., laid on the table.

Mr. Cathcart's motion to take up a resolution relative to rescinding
a vote of the Senate last session, and which was pending, was taken
into further consideration.

On the question, shall the resolution be taken up? it was decided in

the affirmative.

Mr. Kennedy moved that the resolution be indefinitely postponed;
Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. J., Beard of M., Bell, Bow-
en, Bryant, Clark of L., Dunning, Hargrove, Hoagland, Kennedy,
Little, Mitchell, Moflfatt, Morgan, Mount, Riley, Sigler, Smith of W.,
Stafibrd, Thompson of J., Thomsopn of P., Trimble, Tuley, Vawter,
Watt of U., Watts of D. and Williams—29.
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Those who voted in the negative were,

Messrs. Brady, Casey, Cathcart, Clark of T., Cole, Crawford,
Dobson, Ewing of C, Finch, Green, Hackett, Lowe, Moore, Smith
of R., Turman and Walker— 16.

Mr. Clark of T., gave notice that he would on to-morrow introduce

the following resolution:

Resolved, That upon all motions to lay upon the table, or to take

from the table no discussion or debate shall be permitted.

Mr. Cathcart presented the following preamble and resolution:

Wherens this Senate is informed by the report of the fund commis-
sioners, that they sold to the Staten Island Whaling company on the

16th of November last, state bonds to the amount of 60,000 dollars,

and that they loaned to the said company bonds of the Winchester rail

road company to the amount of 22,000 dollars; therefore, be it

Resolved, That the said fund commissioners be requested to inform

the Senate why it was that the said company could both lend and wish

to borrow?
Mr. Thompson of P. proposed to amend by adding "and what securi-

ty they required for the money thus loaned?" which was accepted.

The resolution was then adopted.

Message from the House of Representatives by Mr. Elliott:

Mr. President—
The House of Representatives have passed an engrossed bill of the

Senate, entitled

No. 110, an act to repeal an act entitled an act specifically appro-

priating a certain amount of the three per cent, fund now due or

hereafter first to become due and payable to the county of Porter.

Without amendment.
Mr. Bowen reports:

Mr. President:

The joint committee on enrolled bills now reports, that they have
compared the enrolled with the engrossed bill of the Senate,

No. 1 10, an act entitled an act to repeal an act entitled an act spe-

cifically appropriating a certain amount of the three per cent, fund

now due or hereafter first to become due and payable to the county of

Porter, approved February 17, 1838.

On motion of Mr. Cathcart,

Resolved, That the committee on the judiciary be instructed to in-

quire into the expediency of allowing to each of the newly organized

counties of this state the same number of Blackford's reports that have
heretofore been allowed to other counties, and to inquire into the ex-

pendiency of so amending the 26th section of an act entitled an act to

regulate the mode of doing county business in the several counties in
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this state so as to permit the board of commissioners to allow a sam
greater than seventy dollars to the clerk and sheriff of their county

for their extra services should they deem it necessary at any time so to

do.

On motion of Mr. Moore,
Resolved^ That the committee on ways and means be requested to

inquire into the expediency of passing a law making it the duty of the

county collectors of this stale to assess for the next ensuing year during
the time they are collecting the tax of their respective counties.

On motion of Mr. Smith of Wayne,
iJesoZrec?, That the judiciary committee inquire into the propriety and

legality of providing bylaw that it shall be a penal offence for any re-

tailers of ardent spirits to sell or give the same to a habitual drunk-
ard, with leave to report by bill or otherwise.

On motion of Mr. Tuley,

Resolved, That the committee on canals and internal improvements
be requested to inquire into the expediency of amending the law pro-

viding for a general system of internal improvement, making it the
duly of the board of public works so as to connect the operations on
each work commencing at the most commercial point, and finishing

said work in a continuous line as best to conduce to the interest of the

state in the production of tolls; with leave to report by bill or other-

wise.

On motion of Mr. Moore,
Resolved, That the committee on the judiciary be requested to inquire

into the expediency of passing a law making it an indictable offence

for any person to throw the carcas of any dead animal in any river,

creek, or pond of standing water in this state.

On motion of Mr. Turman,
Resolved, That the committee on canals and internal improvements

be instructed to inquire into the expediency of providing for the con-

struction of a rail road to connect the public works of this state at the

Wabash river with the Northern Cross rail road of Illinois, at the eas-

tern boundary of said state on the cheapest and most practicable route

to connect the points aforesaid.

On motion of Mr. Hargrove,
Resolved, That the committee on education be instructed to inquire

into the expediency of so amending the existing laws of this state pro-

viding for the distributing ofso much ofthe surplus revenue of the Uni-
ted States as the state of Indiana is entitled to receive by an act of
Congress, approved 23d June, 1836, as to cause a foreclosure of mort-
gages heretofore taken to secure loans of said fund, upon a failure to

pay any instalment or interest when due and demanded by the agent.
Also the propriety of agents making loans extending beyond the first of
March, 1842; with leave to report by bill or otherwise.
On motion of Mr. Cathcart,

Resolved, That the committee on ways and means be instructed to in-

quire into thejustice or equity oftaxing Michigan road lands until five

years from the date of entry.
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On motion of Mr. Walker,
Resolved^ That that part of the treasurer's report which relates to

claims be referred to the committee on claims.

On motion of Mr. Smith of W.,
Resolved, That the comniittec on education enquire into the propri-

ety of amending the school law regulating the examination of school

teaches, so that no person shall be entitled to a certificate of qualifica-

tion who is not capable of teaching the English grammar and geogra-

phy.

On motion of Mr. Baird of St. Joseph,

Resolved, That the committee on ways and means be instructed to

inquire into the expediency of reporting a bill so that lands hereafter

may be taxed without regard to improvement; and that the ratio of

taxation be increased commensurate with the reduction produced by
the exemption of said improvements; with leave to report by bill or

otherwise.

Mr. Sigler offered the following resolution:

Resolved, That the committee on military aflfairs be instructed to re-

port a bill repealing the act known and commonly called the "dollar

law."
On motion of Mr. Kennedy laid on the table.

On motion of Mr. Smith of Ripley,

Resolved, That the President of the State Bank inform the Senate

what amount of funds the said Bank has advanced to the Fund Com-
missioners for the purposes of internal improvement, and what means

are provided for the re-payment to the Bank, and whether there is any

money provided for the Bank to draw on, as stipulated by the Bank
and said Fund Commissioners.

Mr. Armstrong offered the following resolution:

Resolved, That the committee of ways and means be instructed to

enquire into the expediency of providing by law, that assessors shall,

in estimating the value of real estate in their respective counties, make
out two separate and distinct valuations: one with a view to the ad-

vantages derived from the prosecution of works of internal improve-

ment, upon which shall be levied such tax as by law may be authorized

or required for the payment of interest on loans of the state for internal

improvement. The other valuation to be made without reference to

such improvements, upon which, together with other properly direct-

ed to be assessed, shall be levied snch tax as may be requisite for the

ordinary expenses of the state government, exclusive of internal im-

provement.
Mr. Kennedy moved to lay the resolution on the table;

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Bowen,
Brady, Clark of L., Clark of T., Cole, Crawford, Dobson, Ewing of
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A., Haekett, Kennedy, MitcheU, Moflfatt, Moore, Mount, Sigler, Staf-

ford, Thompson of J., Trinable, Tuley, Vawler and Watt of U.—25.

Those who voted in the negative were,

Messrs. Armstrong, Casey, Cathcart, Ewing of C, Finch, Greeny

Hargrove, Hoagland, Little, Lowe, Morgan, Riley, Smith of R., Smith

of W., Thompson of P., Turman, Walker, Watts of D. and Wil-

liams— 19.

On motion of Mr. Dobson,
Resolved^ That the committee on education be instructed to inquire

into the expediency of amending the law authorizing the sale of the

16th section, so as to allow the school commissioners two dollars for

advertising the sale of 16th section in a public newspaper.
On motion of Mr. Dobson,

/?e5o/pec?, That the judiciary committee be instructed to enquire into

the expediency of legalizing the sale of section 16, township? north, in

range 5 west, in Green county.

On motion of Mr. Tuley,
Resolved^ That the committee on education be requested to inquire

into the expediency of reporting an amendment to the school law,

making it the duty of district trustees, in school townships, at any meet-

ing of the citizens thereof, to take the vote of said meeting as to the

mode of teaching, by classing the pupils according to their advance-

ment and the books to be used in schools, to the end that uniformity

in the mode of tuition may be preserved, and a more rapid progress in

learning secured ; with leave to report by bill or otherwise.

On motion of Mr. Williams,

Resolved, That the committee on roads be instructed to enquire into

the expediency of amending the 30th section of the road law, so as to

increase the sum to be paid by persons failing or refusing to work on

roads to the sum of one dollar per day, or to a sum sufficient to employ
a hand in his place.

On motion of Mr. Moifrilt,

Resolved, That the committee on the canal fund enquire into the

expediency of making such loans as may hereafter be necessary for

the purposes of internal improvement, upon a credit of 35 years, and
payable at any time within forty years, at the pleasure of the stale.

On motion of Mr. Morgan,
Resolved, That the commitee on education be requested to enquire

into the expediency of so amending the law incorporating congression-

al townships, and providing for public schools therein, so that an equal

division of the funds of each township may be made to each organized

district, without reference to the number of children in eaid district;

with leave to report by bill or otherwise.

Mr. Baird, of St. Joseph, offered the following resolution:

Resolved, That a select committee of nine—one from each judicial

circuit—be appointed, with instructions to enquire into the propriety

52
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of increasing the salaries of tlie supreme and circuit judges; with leave
to report by bill or otherwise.

Mr. Sigler proposed to add, "associate judges."

Mr. Trimble also proposed to add "probate judges;" and
Mr. Arion proposed to add the Governor of State;

Which several propositions was accepted.

The resolution was then adopted.
Mr. Vawter presented the following resolution:

Resolved, Thcit the Auditor of State furnish the Senate with an ab-
stract, in tabular form, of the number of polls assessed in each county
in the state for 1838;
The number of acres of land assessed for state revenue in each

county for 1838;
The value of lands in each county assessed for the same year;
The value of town-lots assessed for the same year;

The value of all corporation stocks for the same year;

The value of all other personal property for the same year;
Total valuation of property for the same year; exhibiting the

amount assessed and collected by collectors for 1838;
Adding the amount of assessments for 1837 and 8, and receipts at

the Treasury for the same years, with the increase or decrease of rev-

enue of the several counties in the state in said years.

Mr. Armstrong proposed to amend by adding, three additional col-

amnsr one shewing the amount assessed in each countji for state pur-

poses; one shewing the amount applied by law to internal improve-
ment purposes; and one shewing the amount returned from each-

county not appropriated by law,

Mr. Hargrove moved to amend the amendment by adding "and to

give the average value of the lands so assessed."
Which was accepted. L
On the question, shall the amendment be adopted?
It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative tvere,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell,

Bowen, Bryant, Casey, Cathcart, Clark of L., Clark of T., Dobson,
Ewing of C., Finch, Greene, Hackett, Hargrove, Hoagland, Little,

Lowe, Mitchell, Morgan, Mount, Riley, Smith of R., Smith of W.,
Stafford, Thompson ot P., Tuley, Turman, Walker, Walts of D.,and
Williams.— 33.

Those who voted in the negative were,

Messrs. Brady, Cole, Crawford, Ewing of A., Kennedy, Moffalt,

Sigler, Thompson of J., Trimble, Vawter, and Walt of U.— 11.

Mr. Ewing of A., offerred the following resolution:

Resolved, That the committee on canals and internal improvement
be instructed to enquire into the expediency of connecting the central
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caual wilh the Wabash and Erie canal by a single or double track rail

road, or a McAdamized road from Muncietown to Fort Wayne; and

that the chief engineer be requested to furnish a probable estimate of

the costs of said rail or McAdamized road, and the distance, together

with the distance of said conoedion if made by canal to its intersec-

tion and thence to Fort Wayne and likewise together with a compara-
tive Estimate of the costs of the two routes.

Mr. Clark of T., moved to strike out that part relating to estimated

costs; which was agreed to.

On the question, shall the resoulution as amended be adopted?
It was decided in the affirmative.

Mr. Smith of R. ofTered the follow resolution:

Resolved, That committee be instructed to report a bill to this

Senate containing the following propositions:

1st. Providing for the full completion of the White-water canal

accordining to (he true intendment of the law of 1836 to the full extent

of the appropriation made thereby.

2d. For the full and final completion and prosecution of the Wabash
and Erie canal proper, agreable to the law of Congress and the laws

of this state on that subject, and also, for the extention of that work,
provided the land selected and to be selected shall be obtained from
the general government.

3d. For the full completion of the New- Albany and Vincennes
McAdam road; the New- Albany and Crawfordsville road, to the full

extent of the appropriations made therefor by the law of 1836.

4th. For the Madison and Lafayette rail road to the amount of the ap-

propriation made therefor by the law of 1836, providing for a general

system of internal improvement.
5th. Appropriate the sum of §'300,000 for the improvement of the

Michigan road to be expended under the direction of the board of in-

ternal improvement on some approved plan, so as to ensure to the

state and traveling public the greatest possible advantage.

6th. Re-organize (he board of internal improvement by reducing

the number of its members to three without regard to the repre-

sentative principle; accommodate its action to the prosecution of the

above specified works, with power to rescind or compound contracts

on all or any of the other public works that are under contract, ex-

cept such portions of them as may, in the judgement of the board, be
speedily made useful and profitable to (he state.

7th. Place on each continuous line of the public work one resident

engineer, with a fixed salary (hat shall in no case exceed that of the
Governor of the state, dispense wilh a principal engineer.

8th. Regulate the pay and salaries of all the officers connected with
the system of internal improvement; strike out that odious principle

in the law allowing contigencies and permitting those who are entitled

to them to make and audit them themselves.

Mr. Kennedy moved to lay the resolution on the table,

Which was agreed to.

Ou motion, the Senate adjourned.
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2 o'clock P. M,

Senate assembled.
Mr. Brady moved that (he rules be suspended for the purpose of

introducing a bill,

Which was not agreed to.

No. 78, A memorial and a joint resolution on the subject of the

Cumberland road, pending last evening, was taken up.

On motion of Mr. Baird of St. Jos., referred to the same select

committee to which (he same was referred heretofore.

Message from the House of Representatives, by Mr. Marshall, a,

member:

Mr. President.—
I am directed to inform the Senate that the House of Representa-

tives has passed an engrossed bill thereof, numbered 220, entitled, an
act for the reliefof Joseph Hendricks, in which the concurrence of the

Senate is requested.

The bill was read a first time.

Mr. Sigler moved that the bill be rejected,

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Crawford, Hargrove, Kennedy, Moffatt, Moore, Riley, Sigr
ler, Thompson of J., Thompson of P., Trimble, Tuley, and Watt of

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos,, Beard of M., Bell,

Bowen, Brady, Bryant, Casey, Cathcart, Clark of L., Clark of T.,
Cole, Dobson, Dunning, Ewing of A,, Ewing of C, Finch, Greene,
Hackett,Hoagland, Little, Lowe, Mitchell, Morgan, Mount, Smith of
R., Smith of W., Stafford, Turman, Vawter, Walker, Watts ofD.,
and Williams—34.

Mr. Arion moved to suspend the rules and read the bill a 2d time
now.
The ayes and noes being ordered;

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Bell, Bowen, Bryant, Casey, Cath-
cart, Clark of T., Cole, Dobson. Dunning, Ewing of A., Finch, Greene,
Hackett, Hoagland, Lowe, Mitchell, Morgan, Mount, Smith of R.
Smith of W., Stafford, Thompson of P., Vawter, and Walker—26.
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Those who voted in the negative were,

Messrs. Armstrong, Beard of M., Bradj, Clark of L., Crawford, Evving

of C, Hargrove, Kennedy, Little, Moffatt, Moore, Riley, Sigler,

Thompson of J., Trimble, Tuley, Turman, Watt of U., Watts of D.,
and Williams—20.
So the rules were not suspended.

Ordered to a 2d reading on tc-morrow.

Mr. Cole moved that the previous orders of the day be suspended,
that he might introduce a bill; which was not agreed to.

Orders of the Day.

No. 72, A bill io provide for an increase of stock in the Bank, was
taken up.

On motion of Mr. Kennedy, the bill was laid on the table.

On motion, the Senate adjourned.

THURSDAY MORNING, Jan, 17, 1839.

Senate assembled.

The President laid before the Senate a communication from the
Fund Commissioners, in answer to a resolution of the Senate.
On motion of Mr. Brady, laid on the table.

Message from the House of Representatives by Mr. Jones their

member.

Mr. President:

The House of Representatives have passed engrossed joint resolur-

lutions, entitled as follows:

No. 221, A joint resolution on the subject of a stage line.

No. 222, A memorial and joint resolution on (he subject of the New
Albany and Mt. Carmel rail road; in which the concurrence of the

Senate is respectfully requested.

No. 221, was read a 1st time.

On motion of Mr. Thompson of P., read a 2d and 3d times and
passed.

No. 222, was read a 1st time.

On motion of7¥r../l/itchell, read a 2d and 3d times and passed.

Mr. Cole presented a petition from John Thomas and others, in re-

lation to the line of the Central canal in Hamilton county.

On motion of Mr. Cole, referred to the committee on canals and in-

ternal improvements.
Message from (he House of Representatives by Mr- Cotton theis

member.
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Mr. President:

I am directed (o inform the Senate that the House of Representa-
tives has passed engrossed bill thereof,

No. 225, Entitled an act to amend an act entitled an act to organ-

ize probate courts, and defining the powers and duties of executors,

administrators and guardians; to which the concurrence of the Senate
is requested.

No. 225, was read a 1st time.

On motion of Mr. Green, read a 2d time, and
On motion of Mr. Baird of St Jos., referred to the judiciary com-

mittee.

Mr. Thompson of P., from the judiciary commmittee reports:

Mr. President:

The judiciary committee to whom was referred a bill of the House
of Representatives, No. 26, entitled an act to provide for the election

of a justice of the peace in Pleasant View, in Shelby county, also the

petitions and remonstrancesofa number of citizens of said county forand

against the passage of said bill, have after consideration instructed me
to make the following amendment, to which the concurrence of the Se-

nate is respectfully requested, viz:

Strike out the bill and insert a bill to authorize the election of two

additional justices of the peace in Moral township, in Shelby county.

The amendment was concurred in.

On motion of Mr. Clark of T., the amendment was considered as

engrossed and the bill read a 3d time and passed.

On motion of Jlfr. Watts of D., the title was amended so as to read

t'a bill for the election of two justices of the peace in Pleasant View in

Shelby county."

Mv. Dunning from the committee on education reports;

Mr. President:

The committee on education to which was referred a memorial and
joint resoulution of the House of Representatives, No. 138, entitled

*'a memorial and joint resolution on the subject of a school for the edu-

cation of the deaf and dumb," and also so much of the Governor's mes-

sage and accompanying documents as relate to that subject, have had
those several matlters under consideration and have instructed me to

report the memorial and joint resolution back without amendment and
recommend its passage, and also ask to be discharged from any further

consideration of the subject.

The committee was discharged.

On motion of JWr. Bryant the joint resolution was read a 3d time

and passed.

Mv. Dunning from the committee on education reports:
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Mr. President—

The committee on education to which was referred the memorial of

the Wabash Mannual Labor College and Teachers Seminary, asking

the passage of a law authorizing the commissioners of the sinking fund
to loan to them $8000, have had that subject under consideration;

the committee are of opinion that inasmuch as the fund referred to is to

be applied exclusively (o Ihe aid and support of common schools, and
that the object for which the loan is desired, being so nearly allied to and
identified with the common school interest, by raising up and qualifying
young men for teachers of common schools, that the granting of the
prayer of the memorialists would be making a practical application of
the funds to the very object for which they were intended, the commit-
tee have therefore instructed me to report the following joint resolu-

lion, viz: No. 117, A joint resolution to authorize a loan of the Sinking
Fund.

Read a 1st time.

Ordered to a 2d reading on to-morrow.

Mr. Clark of T., from the committee on canals and internal im-

provements, reports:

Mr. President;

The committee on canals to whom was referred the following reso-

lution, viz:

Resolved, That the committee on canals and internal improvements
enquire into the expediency of requiring of the board of public

worksjor whoever of them may have in charge the JefFersonville and
Crawfordsville road, to locate said road by Orleans in Orange county,

from thence by Paoli the nearest and most practicable route to the

Ohio river, up the valley of Lost river, or as near thereto as may be
consistent with the public interest to Salem in Washington county,
and that from the last named point to be put under contract for gra-

ding and bridging as soon as practicable to intersect the Vincennes
and Albany McAdamized road, or to convey the said road from Orleans
to Salem, and that they enquire into the expediency of carrying the

road now in the course of construction through Salem in Washington
county to Brownstown in Jackson county, have according to order
considered the same, and have directed me to report to the Senate
that in their opinion any legislation in relation thereto is inexpedient^
and ask to be discharged fiom the further consideration thereof.

The committee was dischargrd.

Mr. President:

The committee on canals and internal improvements to whom was
referred a bill, entitled. No. 103, a bill for the protection of the Madison
and Indianapolis rail road and the collection of tolls thereon, have ac-

cording to order considered the provisions thereof, and Instructed me
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io report it to the Senate without amendment, and to recommend its

passage.

The report was concurred in.

On motion of Mr. Bradj,
Ordered^ to be engrossed for a third reading tomorrow.
No. 30, A bill for the further improvement of the Michigan road

north of Napolean, came up in order.

The question was, shall the bill be laid on the (able?

Which was decided in the affirmative.

The Ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Beard of M., Bowen, Bryant, Casey, Clark of L., Clark at

T,, Dunning, Hackett, Hargrove, Kennedy, LiUle, Lowe, Mitchell^

Moffatt, Moore, Riley, Sigler, Stafford Thompson of J., Thompson
of P., Trimble, Tuley, Vawter, and Watt of U.—24.

Those who voted in the negative reeve,

Messrs. Arion, Armstrong, Baird of St. Jos., Bell, Brady, Cathcart,

Cole, Crawford, Dobson, Ewing of A., Ewing of C, Finch, Greene,

Hoagland, Morgan, Mount, Smilh of R,, Smith of W., Turman, Walk-

er, Watts of D. , and Williams—22.

The President announced the following Senators as composing the

committee on the resolution of the Senator from St. Jos. in relation

to salaries:

Mr. Baird of St. Jos. 9th circuit.

Bryant, 1st do

Mitchell 2d do

Arion 3d do

Thompson of P. 4(h do

Cole 6th do

Kennedy 6th do

Dunning 7th do

Ewing of A. 8th do

Mr. Bowen reports:

Mr. President:

The joint committee on enrolled bills now report, that (hey did this

day present to his excellency the Governor for his approval and signa-

ture, the bill of the Senate, to-wit:

No. HO, entitled an act to repeal an act specifically appropriating

a cer(ain amount of the three per cent, fund now due or hereafter

first to become due and payable to (lie county of Porter, approved

February 17, 1838.
On motion of Mr. Cole,

Resolved, That the board of internal improvement be requested (b
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/urnish (he Senate with all the evidence, affidavits, and other inor-j

mation they may have in their possession in relation to (he claim of

J. H. Hendricks agsinst ihe state of Indiana, also the records of the

proceedings of the said board in the above claim.

Mr. Claik of T. oflerred the following resolution, in accordance

with notice given:

Resolved, That uopn all motions to lay upon, or (ake from the table,

no discussion or debate shall be permitted.

Mr. Dobson moved to amend by adding on the merits of the propo-

sition.

On motion of Mr. Bell, laid on the (able.

Mr. Mount oflfered the following resolution:

Resolved, That the principal engineer be requested to report (o (he

Senate at as early a day as practicable, the number of sections with

the estimate of each, (as near as he can ascertain the same) between
the Andersontown leltingsand the feeder dam and '-Broad Ripple" on
the Central Canal; also what expenditure will be necessary to render

available that portion of the Central canal, known as the central divi-

sion. The Andersontown, Noblesville, and Martinsville letlings in-

clusive, by connecting the same with the Madison rail road at Indian-

apolis, or with the Wabash and Erie Canal, or with the southern divi-

sion of the Central canal at the Pigeon creek feeder dam, setting cut

the separate amount necessary to complete each connection, and what
amount of expenditure remains unavailable without such connection

by either of said routes. Also what expenditure will be necessarily

incurred in placing under contract the remaining sections on the

Whitewater canal above the feeder dam near Somerset, to the Nation-

al road; and also what addition thereto will be required to construct

the same to Hagerstown in Wayne county, and also what will be the

probable expense of connecting the same from thence with the Cen-
tral canal at Muncietown by rail or McAdamized road, distinguishing

the expense attending each mode of improvement with reference to

existing facilities as far as known to him. Also what expenditure

will be necessary to render available that portion of the cross cut ca-

nal already finished and under contract between the Eel river summit
and Terre-Haute, with due reference to its connecting the Wabash
and Erie canal at Lafayette, and the Central canal at the Pigeon creek

and feeder dam.
Mr. Kennedy moved to amend by adding: "And also what amount

would be the probable cost of connecting the Eastern canal with the

Wabash and Erie canal at Fort Wayne, and what would be the pro-

bable length of of such connection, which was adopted.

Mr. Bell moved to amend by adding: "And also report the cost of

the probable connection by McAdamized road, from where the White
water canal crosses the National road, to the nearest point on the Cen-
tral canal; which was accepted.

Mr. Walker proposed further to amend by adding:

"And what amount would be necessary to finish the Madison and
Lafayete rail road as far as Indianapolis?"

53
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Which was agreed to.

Mr. Lowe moved further to amend by adding:

"And also the propriety of ordering a re-survey of a canal route to

connect the White-water and Central canal;"

Which was also agreed to.

Mr. Brady moved that the resolution and amendments be laid on
the table.

Mr. Kennedy moved that the Senate adjourn

;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M., Bowen, Bryant, Casey, Ken-
nedy, Mitchell, Smith of R., Smi th of W., Thompson of J., Thompson of

P., Trimble, Tuley, Watt of U.,—16.

Those who voted in the negative were,

Messrs. Baird of St. Jos., Bell, Brady, Clark of L., Clark of T.,

Cole, Crawford, Dob?on, Ewing of A., Ewlng of C, HacUelt, Har-
grove, Hoagland, Liltle, Lowe, Moffalt, Morgan, Mount, Riley, Sigler,

Stafford, Turman, Vawter, Walker, Watts of D., Williams—26.
On motion of Mr. Kennedy the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Orders of the Day.

No. 39, A bill authorizing and appointing Isaac Coleman a commis-
sioner to make deeds on behalf of George Hollingsworlh's heirs to (he

purchasers of lots in the town of Attica;

Read a 3d time and passed.

No. 90. An engrossed bill to change the name of Clarkstown, in

the county of Boon; read a third time and passed;

No. 91, An engrossed bill, legalizing the pioceedings of the com-
missioner of Whitley county;

Read a third time and passed;

No. 97, An engrossed bill to legalize the incorporation of the town
of Lebanon in the county of Boon;
Read a third time and passed.

No. 98, An engrossed bill for the benefit of Catharine Falkner;
Read a 3d time.

Mr. Greene offered an amendment, which was agreed to.

The bill was then passed.

No. 102, An engrossed bill to locate a state road from Burlington in

Carroll county via Lockport, to intersect the state road leading from
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Daniel Dales in White county, to the Michigan road, and for other pup-

poses.

On motion of Mr. Finch, reconnmifled to a select committee.

Ordered^ That Messrs. Finch, Ewing of C, and Cathcart be that

committee.

No. 32, An act granting (he State of Illinois the right ofway within

this Slate, to connect the norihern cross rail road in Illinois, with the

Wabash and Erie canal at Perrysville, Indiana;

Read a 'id time.

On motion of Mr. Turman, refered to a select committee.

Ordered, That Messrs. Turman, Bowen and Bryant be that com-

mittee.

No. 36, A bill to amend an act entitled an act providing for the

election of United States Senator and other officers, by a viva voce

vote of the Legislature, approved February 3d, 1837;

Read a 2d lime.

Mr. Kennedy moved to indefinitely postpone the bill,

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. Jos., Beard of M., Bell, Brady, Bryant, Casey,

Clark of L., Clark of T., Cole, Crawford, Dobson, Dunning, Greene,

Hackett, Hargrove, Hoagland, Kennedy, Lowe, Moore, Riley, Thomp-
son of J., Thompson of P., Trimble, Tuley, Turman, Vawter, and
Watt of U.—27.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Bowen, Ewing ofC, Finch, Little, Mitch-

ell, MoSktt, Morgan, Mount, Sigler, Smith of R., Smith of W., Stafford,

Walker, Watts of D., and Williams— 17.

No. 37. A bill to relocate a state road from Germantown to the

Greenfield and Noblesville slate road.

Read a 2d time.

On motion of Mr^ Cole, read a third time and passed.

No. 39, A joint resolution for the benefit of John K. Welsh, late col-

lector of Clark county ; read a 2d time.

On motion of Mr. Armstrong, read a third time and passed.

No. 35, A bill extending the jurisdiction of justices of the peace to

fifty dollars in actions of trespass;

Read a second and third times and passed.

No. CO, of the House, An act to extend the collection of the rey*-

nue of Laporte county ; read a 2d time.

On motion of Mr. Cole, read a 3d lime and passed.

No. 7 of the House, An act declaring a misprint;

Read a 2d time.

On motion of Mr. Vawter, read a 3d time and pasted.
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No. 10 of the House, An act for the relief of Aaron Rawlings,
Read al2d time.

On motion of Mr. Hoagland, read a 3d (ime and passed.

No. 15, of the H. R.—An act to repeal a pari of an act en(illed,an

act to provide for opening and repairing public roads and highways,
in ihe counties cf Owen, Lawrence, and Greene: approved Feb. 1st,

1834.

Read a second and third (ime5, and passed.

No. 24, of the H. R.—An act authorizing the sale of certain school

lands in Sulhvan county.

Read a second time;

On motion of Mr. Moffatt,

Read a third time and passed.

No. 25, of the H. R.—An act regulating the holding of probate
courts in Posey county.

Read a second time;

On motion of Mr. Casey,
Read a third lime and passed.

No. 29, of the H. R.—An act to vacate a part of the town of Mil.

ford, in Kosciusko county.

Read a second time;

On motion of Mr. Baird of St. Joseph,
Read a third time and passed.

No. 33, of the H. R.—'An act to amend an act entitled, an act to in-

corporate the Crawfordsviile and Wiiliamsport turnpike company.
Read a second time;

On motion of Mr. Beard of M.,
Referied to a select committee.
Orrlered, That Messrs. Beard of M., Turman, and Bowen, be that

committee.
No. 35, of the H. R.—An act providing for the clearing out ofPride's

creek, in Pike county.

Read a second time;

On motion of Mr. Hargrove,
Read a third time and passed.

No. 38, of the H. R.—An act to provide for a more uniform mode
of doing township business in the county of Randolph.
Read a second time;

On motion of Mr. Kennedy,
Read a third time and passed.

No. 6—An act amendatory of an act entitled, an act to amend an
act entitled, an act to provide for a general system of infernal improve-
ment: approved January 27th, 1836: approved Feb. 17lb, 1838.
Read a second and third times and passed.

No. 37, of the H. R.—A joint resolution concerning the Stale Li-
brary.

Read a second time;
Mr. Kennedy moved to strike out the words 'except as to the stove.'

On motion of Mr. Bryant,
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Referred to a select committee.

Ordered, That Messrs Bryant, Kennedy and Thompson of P., be that

committee.

No. 39, of the H. R.—An act for the relief of the owners of certain

forfeited lands and (own lots, in Clinton county.

Read a second lime;

Mr. Brady moved to amend by adding an additional section;

Which was agreed to.

On motion of Mr. Clark of T.,

Read a third time and passed.

No. 40—A bil! amendatory (o the act regulating the admission and
practice of attorneys and counsellors at law: approved Jan. 31st, 1824.

Read a second time;

On motion of Mr. Sigler, laid on the table.

No. 43—A bill to authorize (he election of a justice of the peace
and a Constable, in the town of Philomath, in the county of Union.
Read a second time;

On motion of Mr. Watt of U.,

Read a third time and passed.

No. 44—A bill to change the time of commencing the sessions of
the Legislature.

Read a second time.

Mr. Mitchell moved to strike out the 30th of December, and insert

30lh of October.

On motion of Mr. Bryant, indefinitely postponed.
No. 46—A bill to authorize persons to remove fences made by mis-

take on the laiids of other persons.

Read a second time;

Oi) mo(ion of Mr. Litde,

Referred (o (he judiciary committee.
No. 47—A bill relative to absconding debtors, their aiders and

abe(tors.

Read a second time.

Mr. Vawter moved (hat the rules be suspended, and the bill read
a third time.

Mr. Dobson moved to amend the first section by inserting "knowing
the person (o be indebted."

Mr. Clark of T. moved to commit the bill to a committee of the
whole Senate for to-morrow;
Which was not agreed to.

Mr. Trimble moved to indefinitely postpone the bill;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Beard of M., Bell, Clark of T., Cole, Finch, Hoag.
land, Kennedy, Little, Mitchell, Moffatt, Morgan, Riley, Sigler Staf.
ford, Thompson of J. and Trimble— 17.
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Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Joseph, Bowen, Brady, Bryant,

Casey, Clark of L., Crawford, DoVison, Ewiiig of A., Ewing of C,
Green, llacUpi, Hargrove, Lowe, Mount, Smith of R., Smiih of W.,
Thompson of l'.,Tiiley,Turnian,Vawler, Walker, Walt of U., Watts

of D. and Williams—26.

Mr. Cole moved to commit the bill to a select committee

;

Which was agreed to.

Ordcral, Tliat Me?srs. Coh^. Bryant, C!ark of T., Crawford, Baird

of St. J"Se|ili, Mitchell and Trimlde, be ihat committee.

No. 9U—An act to amend an act entitled, an act to establish certaiD

state roads and for other purposes: approved Feb. 17lh, 1838.

Read a second time;

On motion of Mr. Bryant, indefinitely postponed.

No. 48—A bill to amend an act entitled, an act regulating descents,

distribution and dower: approved Feb. 17lh, 1838.

Read a second time.

Mr. Baird of St. Joseph, moved that the bill be indefinitely post-

poned
;

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the ojjirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell,

Bowen, Brady, Bryant, Casey, Clark of L., Crawford, Dobs^on, Dun-
ning, Ewing of A., Ewing of C, Hackett, Hargrove, Hoagland,

Mitchell, MofFatt, Morgan, Thompson of P., Walker and Watts of

D.—24.

Those who voted in the negative were,

Messrs. Cathcart, Clark of T., Cole, Finch, Green, Kennedy, Lit-

tle, Lowe, Mount, Riley, Sigler, Smith of W., Stafford, Thompson of

J., Trimble, Tuley, Turman, Vawter, Watt of U. and Williams—20.

On motion, the Senate adjourned.

FRIDAY MORNING, Jan. 18, 1839.

Senate assembled.

Message from the Houge of Representatives by Mr. Field, a mem-
ber:
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Mr. President:

1 am instructed by the House of Representatives to inform the Se-
nate that they have passed an engrossed bill thereof, entitled "an act
for the relief of George D. Prentice, George W. Weissinger and J. B.
Moulton, and for other purposes; in which they respectfully request
the concurrence of the Senate.

No. 215, was read a 1st time.

Mr. Tuly moved that the rules be suspended and the bill read a 2d
time now; which was not agreed to.

Ordered to a 2d reading on to-morrow.
Jlfessage from the House of Representatives by j)fr. Elliott, their

Clerk:

Mr. President:

The House of Representative have refused to concur in the amend-
ment of (he Senate to the bill of the House entitled.

No. 45, An act to change the mode of doing county business in the
county of Hendricks,

And have concurred in the amendments of the Senate to the en-

grossed bills and second resolution of the House of representatives.

No. 8, An act to locate a state road from the east line of Whitley
county to Fort Wayne, and
No. 199, A joint resolution relative to a steam boat canal around the

falls of Ohio.

The House of Representatives have passed Engrossed bills thereof,

entitled.

No. 50, An act to change the mode ofelecting county commissioners
in Spencer county, and

No. 231, An act for the relief of Thomas Jones; in which the con-
currence of the Senate is requested.

On motion of Mr. Dunning, the Senate recedes from the amend-
ment to the bill of the House, No. 45.

No. 50, of the House was read a 1st time.

On motion of Mr. Thompson of P., the bill was read a 2d and 3d
times and passed.

No. 231, of the House was read a 1st time.

On motion of Mr. Vawter read a 2d and 3d times and passed.

Leave being granted, Mr. Dunning presented a petition and an ac-
companying bill, entitled.

No. 119, A bill for the relief ofJohn Bowland.
Read a 1st time.

On motion of Mr. Dunning, read a 2d time.

Mr. Dobson moved to amend by striking out (he repealing clause.

Mr. Bryant moved to amend the motion by striking out the words
"any law to the contrary notwithstanding;" which was accepted.
The amendment was then adopted and the bill was read a 3d time

and passed.
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Mr. Williams reports:

Mr. President:

The joint committee on enrolled bills report, that ihey did on this

day compare the enrolled with the engrossed bills of the Senate, and
find the same correctly enrolled.

No. 119, An act for the relief of John Bowland

.

They also report that they did on this day present to his Excellency

the Governor for his approval and signature the above mentioned bill.

Mr. Baird of St. Jos., presented a remonstrance from C. P. Davi^

and many others, citizens of Kosciusko county in relation to moving
the county seat.

On motion of Mr. Baird of St. Jos., referred to the select committee
to which a petition on (he same subject was referred.

On motion of Mr. Ewing of C, a petition from Philip Smith and
others, of Cass county, praying a change in the mode of collecting

debts, &c. was taken from the table and referred to a select commit-
tee.

Ordered^ That Messrs. Ewing of C, Flinch and Hoagland be that

committee.

Mr. Vawter presented several petitions from Wm. J. Vawter, Wm.P.
Shields and many others, in relation to a slate road therein named.

jReferred to Messrs. Vawter, Walker and Morgan.
Mr. Tuley presented a petition from Wm. Clark, Sam'l G. Wil-

son and others, in relation to a subject therein named.
On motion of Mr. Tuley, referred to the committee on corporations.

Leave being granted, Mr. Mitchell offered the following resolution:

Resolved, 'r\\At copies of such reports as shall be ordered to be
printed, shall be printed over and above the number ordered by the Se-

nate, which extra copies shall be bound as a documentary journal, and
one copy given to each Senator, one to each county library, one to each
county, and the balance deposited in the office of the Secretary of

State for the use of the Legislature.

On motion of Mr. Kennedy, the black was tilled with 500.

Mr. Moffatt moved to amend by inserting "one to the President of

the Senate," and

Mr. Beard proposed to insert "one for the chief engineer and one to

each member of the board of internal improvement;" which were se-

verally agreed to.

Mr. Kennedy moved to add, "said documentary journals to be dis-

tributed as the journals of the Senate;

Which was agreed to. The resolution was then adopted.

Mr. Thompson of P., from the judiciary committee reports:

Mr. President:

The judiciary committee to whom was referred a resolution to in-

quire into the expediency of amending the 26tb section ofan act to re-
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gulnte the mode of doing county business in the several counties of this

state so as to permit the board doing countj business to allow a suna

greater than seventy dollars to the clerks and sIierifTj for extra services,

should said board deem it expedient at any time to do so, have,after

consider;:iion, instrucied me to report that it is inexpedient to legislate

upon that sulijcct, ;uid respectfully request to be discharged from the

further consideration of that subject.

The committee was discharged.

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate instructing an inquiry into the expediency of legalizing the sale

of section 16 township 7, north of range 5 west, in Green county, have

instructed me to report that it is inexpedient to legislate upon that sub-

ject, and request to be discharged from tlie fuither consideration of the

subject.

The committee was discharged. -'u' !
Mr. Dobson moved to recommit the resolution to a select commitleej

Which was agreed to.

Ordered that Messrs. Dobson, Clark of L. and Bell be that commit-

tee.

Mr. Sigler from a select committee reports:

Mr. President:

The select committee to whom was referred the joint memorial
and resolution on the subject of the Cumberland road, have had that

subject under consideration and injtructed me to report the same back
without amendment, and recommend its passage.
The joint resolution was read a 3d time and pas?ed,

Mr. Ewing of C. reports:

Mr. President:

, The select committee to whom was reierred the petition of sundry

citizens of Cass county, praying the location of a state road from Lo-
gansport to Peru in Miami county, on the south side of the Wabash ri-

yer, have had that subject under consideration and have instructed me
to report a bill agreeably to the prayer of the petitioners.

No. 120, a bill to locate a state road from Logansport in Cass coun-

ty toPeru in Miami county on the south side of the Wabash;
Read a 6rst time.

On motion of Mr. F'wingof C, read a 2d and 3d times and passed.

On motion of Mr. Brady,
Resolved, That a select committee be appointed to inquire into the

expediency of making the provisions of a law prescribing the mode of

doing township business in the county of Dearborn and some others, to

be general in its operations throughout the state.

Ordered that Messrs. Brady, Mount, and Watts be that coommittee.
54
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The resolution of the Senator from Franklin, with amendment*pending yesterday, was taken up.
«iuenamenw

lhP^f^Iirr''^frr'v'^^^'.*i^'?'"'?'""°"^"^ amendments be laid onthe table ?" the Senate decided in the negative
Mr. Bryant moved that they be indefinitely postponed.
Onmotion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

VnZ^ci[lti"s!^^'^^^^""^^^"^"''^^^^
report from ihe auditor of

Auditor's Office, >

To the Hon. Davii, Hilus,
''"""^ '"' '^^^'

^
President of the Senate:

Sir—In answer to the resolution of the Senate adopted this dav I here

iTet .'?lT'-
^^"^^-"^ ^'^^^™^"^^ """^b^red from 2 tre! embS'^.^iTe

Ji. rU r'
^"f^'^P^tion required by the Senate. In answer to that part ofthe resolution askmg "the amount returned from each county not appfooria

let .irfr 1 f^ '^- ^' °"^^ ^ ''^'' «" ^he $100 valuation of pZertV Lset apart for Internal improvement purposes, that it may be safelv as.nZli

Vetr ^ZZf"' .r'""^
expenses'of ^he Governm'^f dur ng [he "^^r nlyear, supposing them not to exceed $98,000, there will be still lefLTnn^npnated from forty to fifty thousand dollars. ;hich may be used for S^iimprovement purposes, or as the Legeslatu're may oThJrwise dfrect.

'""'^

Respectfully submitted,

MORRIS MORRIS, ^. P. A.
2 o'clock, P. M.
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STATEMENT No. 4.

^ STATEMENT of the number of acres of Land, and the valuation

thereof, in each county,,returned to School Commissioners, for thenon-
payment of tax of 1838.
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No. 4—Continued.

COtJNTV.
I"- .9

2; o "~ t-H

Lake
Madison
Marion
Martin
Monroe
Montgomery
Morgan
Miami
Marshall

Noble
Orange
Owen
Parke
Perry
Pike
Posey
Putnam
Porter

Randolph
Ripley
Rush
Scott

Shelby
Spencer
Switzerland
St. Joseph
Sullivan

Steuben

Tippecanoe
Union
Vanderburgh
Vermillion
Vigo
Warrick
Washington
Wayne
Warren
White
Wabash

_ Whitley

84| Wells

44
45
46
47
48
49
50
51

52
53
54
55
56
57
58
59
60
61

62
63
64
65
66
67
68

69
70
71
72
73
74
75
76
77
78
79
80
81

82

83

Total.

4,116
4,502

6,404

2,224
2,085

5,310
240

3,200
1,879

80
487
160
700

1,046
80

4,638
1,540
1,140

3,338

2,035
4,020
4,808
760

7,400
2,682

6,028

3,000
2,168
5,000
800
660

2,000

1,756

1,008

5,451

640

29,486
38,061

65,683

6,130
10,185
24,780
1,700

25,766
9,888

400
2,440
1,200
7,000
3,950
400

28,387
8,099
2,000

29,680
5,493

23,645
38,648
6,450

66,600
10,806

52,560

REMARKS.

No delinquent lands.

Estimated—no settlement.

No delinquent lands.

30,000
8,200

50,000
3,730

3,450
12,000

11,833

5,424

18,096

1,920

208,50111,474,393

No delinquent.

Estimated as 1837—no settlement.
No delinquent lands.

Estimated—no settlement.

Estimated—no settlement.

Estimated—no settlement.

All the land taxable.

No delinquent lands.
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STATEMENT No 6.

A statement ofthe net amount paid by each county into the State Treasury,

the amount set apartfor Internal Improvements, at 5 cents on the $100
valuation, and the average amount paid by each tax payerfor 1838,/or
Internal Improvements.
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No. 6.—Continued.

43
44
43
46
47
48
49
50
51

52
53

54
55
56
57
58

59
60
61

62
63
64

63
G6
67
68

69

70

71

72
73

74
75
76

77

78
79
80
81

82
83

84

County.

Laporte
Lake
Madison
Marion
Martin
Monroe
Montgomery
Morgan
Miami
Marshall

Noble
Orange
Owen
Parke
Perry
Pike
Posey

Putnam
Porter

Randolph
Ripley
Rush
Scott

Shelby
Spencer
Switzerland

St. Joseph
Sullivan

Steuben
Tippecanoe
Union
Vanderburg
Vermillion

Vigo
Warrick
Washington
Wayne
Warren
White
Wabash
Whitley

Wells

Net amount
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On motion of Mr. Vawler, laid on the table and 500 copies to be
printed.

The President laid before the Senate a report from the President

of the State Bank.

On motion of Mr. Brady, laid on the table.

The President laid before the Senate a communication from the

State Board of Internal Imi)rovement.

On motion of Mr. Sigler, laid on the table.

On motion of Mr. Mitchell, the rules were suspended and the com-
mittee of the whole were discharged from any further consideration of

No. "24, a bill to require circuit and probate judges to file their instruc-

tions to juries in writing.

Mr. Kennedy moved that the bill be indefinitely postponed;

Which was not agreed to.

Mr. Bryant moved to refer the bill to a select committee;
Which was agreed to.

Ordered that Messrs. Bryant, Finch, Baird of St. J., Dunning,
Thompson of P., and Mitchell be that committee.

Ordeks of the Day.

No. 103, an act for the protection of the Madison and Indianapolis
rail road and the collection of tolls thereon ; read a 3d time and passed.

No. 50, a bill to legalize the proceedings of the commissioners ap-
pointed to locate the Delphi and Marion state road.

On motion of Mr. Fmch, laid on the table.

Mr. Sigler moved to take from the table the bill relative to the state

Bank; Which was not agreed to.

On motion of Mr. Lowe,
No. 30, a bill for the further improvement of the Michigan road,

north of Napoleon, was taken up.

Mr. Cole moved to refer the bill to a select committee.
Mr. Kennedy proposed the following instructions:

To inquire whether the business of the country and the interests of
the stat e requires the cons truct ion of both a M'Adamized road and a canal
from South Bend to Michigan City; and whether the highly cultivated

and large bodies of counties composed of the east side of Wayne the
whole of Randolph, Union, Jay, and Blackford counties, in which
there is no part of our system of internal improvement does not de-

mand that the amount of money proposed to be appropriated by this

bill should be invested in stock in the East Fork canal, and the Green-
ville and Winchester turnpike company; with leave to report the
views of the committee on the relative merits of the proposed works,
together with the Michigan road.

Mr. Armstrong proposed to amend by inserting after the word
"Blackford," "and the counties of Clark, Scott and Jackson," and af-

ter the word "appropriated" insert "to the construction of a turnpike
road from Jeflfersonville to Columbus."

Mr. Morgan moved that the instructions be laid on the table;

56
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Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. J., Bell, Brady, Cathcart, Cole, Crawford, Dob-
son, Dunning, Ewingof A., Hackett, Mitchell, Moffatt, Morgan, Sigler,

Smith of R., and Turman— 16.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Beard of M., Bowen, Bryant, Casey,

Clark of !>., Clark of T., Ewing of C, Finch, Green, Hargrove,

Hoagland, Kennedy, Little, Lowe, Mount, Riley, Smith of W., Staf-

ford, Thompson of J., Thompson of P., Trimble, Tuley, Vawter, Walk-
er, Watt of U., Watts of D. and Williams—29.

Mr. MofFatt proposed to amend the amendment by adding, "and
from Terre-Haute, through Sullivan county, to Vincennes in Knox
county; which was not agreed to.

On the question, shall the amendment offered by the Senator from
Clark be adopted? It was decided in the negative.

Mr. Bryant proposed the following amendment, "that the said com-
mittee be instructed to strike out the bill from the enacting clause and
report a bill to apply the Lawreneeburgh road funds (if that corpo-
ration desires to surrender those funds) to internal improvement purpo-
ses, throughout the state, in the further prosecution of the general sys-

tem of internal improvement of 1836.
Mr. Brady moved to amend the instruction so as to make it a matter

of inquiry.

Mr. Clark of L., moved that the bill and its amendments be indefi-

nitely postponed.

On motion, the Senate adjourned.

SATURDAY MORNING, Jan. 19th, 1839.

Senate assembled.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President—
The House of Representatives have passed an engrossed bill thereof,

No. 239, 'an act to legalize the election of the probate judge of the

county of Kosciusko,' in which the concurrence of the Senate is re-

quested.

Also, the House of Representatives have passed an engrossiid bill of

the Senate, entitled, No. 38, an act amendatory of an act entitled, an
act for the formation of the county of Blackford: approved, Feb. 15,

1838; without amendment.
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No. "239, was read a first time;

On motion of Mr. Baird of St. Joseph,

Read a second and third times and passed.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have passed an engrossed bill of the

Senate, entitled, No. 119, 'an act for the relief of John Bowland,'
without amendment.
The House of Representatives have concurred in the amendment

of the Senate to the bill of the H. R. entitled.

No. 39—an act for the relief of the owners of certain forfeited lands

and town lots in Clinton county,—with an amendment; in which the
concurrence of the Senate is requested.

On motion, the amendment of the House was concarred in.

Mr. Baird of St. Joseph, presented a petition from John L. W^ood-

ward and others, in relation to capital punishment.

On motion of Mr. Kennedy,
Referred to the judiciary committee.

Mr. Bell presented a petition from James Frazey and others, pray-
ing an act of incorporation for the town of Pendleton

.

Referred to Messrs. Bell, Cole, and Hackett.

On motion of Mr. Casey,

The rules were suspendeJ, and No. 63, a joint resolution to correct

an error in the general appropriation bill of last session, was taken up.

On motion of Mr. Casey,

Read a second and third times and passed.

Mr. Moore presented a petition from J. S. Morgan and others, in

relation to the line of the Central canal through Daviess county, &:c.

On motion of Mr. Moore,
Referred to the committee on canals and internal improvement.
Mr. Bell presented a petition from John Busby in relation to naoney

paid into the State Treasury, &:c.

On motion of Mr. Bell,

Referred to the committee on claims.

On motion of Mr. Sigler, the rules were suspended, and
No. 72—A bill to provide for an increase of state stock io the Bank,

was taken up;

On motion of Mr. Mitchell,

Referred to a select committee composed of one Senator from each
judicial circuit.

Mr. Crawford moved the following instructions:

"That the committee be instructed to district the whole state into

Bank districts, no one of which shall be composed of more than 5 coun-

ties."

Mr. Bryant moved to amend the instructions as follows:
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"To strike out all from the word 'instructed,' and insert, to report it

back without adding any additional Bank districts."

Mr. Dobson moved to amend the amendment, by striking it out and
adding, 'authorizing four new Branches in such districts as the Legis-

lature shall hereafter make;'
Which was accepted.

Mr. Bowen moved furiher to instruct, by adding, "That the bill

shall contain a provision that the increase of State stock shall not de-

pend on the increase of Branches.'

Mr. Kennedy moved to lay the instructions on the table;

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Bell, Brady, Casey, Clark ofT., Cole, Dunning,
Ewing of C, Finch, Hackett, Hargrove, Hoagland, Kennedy,
Little, Lowe, Mitchell, Morgan, Riley, Sigler, Smith of R., Thomp-
son of J., Thompson of P., Trimble, Tuley,' Vawter, Watt of U.,
Watts of D. and WiUiams—27.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. J., Beard of M., Bowen, Bryant,
Cathcart, Clark of L., Crawford, Dobson, Green, MofFatt, Moore,
Mount, Smith of W., Stafford, Turman and Walker— 17.

Mr. Ewing of C. proposed the following instructions:

"To enquire into the expediency of districting the residue of the

State, and designating additioual Bank districts, and make the same a
separate proposition by bill;—not connected with the bill to increase

the capital stock of the State Bank;
Which was adopted by consent.

On motion of Mr. Clark of T., the previous orders of the day were
suspended, and

No. 101—A bill to re-organize the Board of internal improvement,
Was taken up and read a second time.

Mr. Dobson proposed to amend by adding, an additional section, as

follows

:

Sec.— That it shall be the duty of the Board to expend an equal

amount on the several works each year in proportion to the original

appropriation.

Mr. Thompson of P. moved to commit the bill to a committee of the

whole Senate, and make it the order of the day for Tuesday next, at

10 o'clock,

A division of the question being called for, the question was

—

"shall the bill be committed?"
It was decided in the aflSrmative.

The ayes and noes being ordered,
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Those who voted in the affimative were,

Messrs. Armstrong, Baird of St, Joseph, Beard of M., Casey, Cath-

cart, Clark of T., Cole, Crawford, Ewing of C, Finch, Green, Hackett,

Hargrove, Hoagland, Little, Lowe, Mitchell, Morgan, Mount, Sigler,

Smith of R., Smith of \y., Thompson of P., Trimble, Walker, Watt
of U., Walts of D. and AVilliams—28.

Those who voted in the negative were,

Messrs. Arion, Bell, Bowen, Brady, Bryant, Clark of L., Dobson,

Dunning, Kennedy, Moffatt, Riley, Stafford, Thompson of J., Tuley,

Turman and Vawter— 16.

On the question, "shall it be made the order of the day far Tuesday
next?"

It was decided in the affirmative.

Mr. Baird of St. Joseph reports:

The judiciary committee to whom was referred the following resolu-

tion

—

"That the committee upon the judiciary be instructed toinquire if any,

and whatamendments are necessary to the act entitled, 'an act to amend
an act entitled, an act to provide for distributing so much of the surplus

revenue of the U. S as the state of Indiana may be entitled to & receive,

by virtue of an act of Congress approved 23d June, 1836, approved
Feb. 17, 1838; and to enquire whether some provision is not necessary

to compel the agents annually to renew their bonds; and whether the

agents should receive annually one per cent, upon the amount loaned,

or the amount in the hands of the borrower, as a compensation for their

service; and inasmuch as it is suggested that some portions of said re

venue has been lost by the default of said agents, said committee are in-

structed to enquire into the causes of such defalcations, and to report a

bill, if practicable, to prevent similar defalcations in future," have had
the same under consideration, and directed me to report: that the subject

matters referred to in said resolution are worthy of legislative interpo-

sition, and they therefore, in accordance with said views, present the

following bill:

No. 123, A bill to amend an act, entitled, an act to amend an act en-

titled an act to provide for distributing so much of the surplus revenue

of the United States as the State of Indiana may be entitled to and re-

ceive by virtue of an act of Congress: approved 23d January, 1S36,

approved February 17th, 1838.

Read a 1st time.

On motion of Mr. Thompson of P.,

Read a 2d time.

Ordered to a 3d reading on Monday next. _
Mr. Williams reports:
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Mr. President:

The joint committee on enrolled bills report, that they did on this

day compare the engrossed with the enrolled bills of the House, and
find the same correctly enrolled, to wit:

No. 8, An act to locate a state road from the east line of Whitley
county to Fort Wayne.

No. 13, An act for the relief and benefit of Solomon Vanada of War-
rick county.

No. 181, A joint resolution of the General Assembly of the state of
Indiana, relative to the state seal.

]No. 110, An act to locate a state road in the county of Vigo.

No. 199, A joint resolution relative to a steam boat canal around the

falls of the Ohio.

No. 184, An act changing the time of holding the probate court in

Vigo county.

They also report, that they did on this day present to his Excellency
the Governor for his approval and signature the bills named above.

Mr. Clark of T., reports:

Mr. President:

The committee on canals and internal improvements to whom was
referred two petitions from sundry citizens of the counties of Gibson and
Dubois, praying the General Assembly to authorize a survey and esti-

mate to be made of the expense of improving the navigation of the Pa-

toka river, have considered the same, and they have instructed me to

report to the Senate, that in the present condition of the finances of

the state any legislation in reference thereto would be inexpedient, and
the committee ask to be discharged from the further consideration

thereof.

The committee was discharged.

Mr. President:

The committee on canals and internal improvement who by a reso-

lution of the Senate were instructed to inquire into the expediency of

making appropriations to improve the navigation of the Drift Wood
Fork of White river and some of the most prominent tributaries, have
considered the same and instructed me to report to the Senate that any
legislation in reference thereto during the present session would be
inexpedient, and the committee ask to be discharged from the further

consideration thereof.

The Committee was discharged.

Mr. President:

The committee on canals and internal improvements who were in-

structed by a resolution of the Senate to inquire into the expediency of
causing to be made a clay turnpike road commencing at Clinton in

Vermillion county, thence to Newport in same county, thence to Wil-
liamsport in Warren county, thence by Rainsville to Parish's Grove in

Jasper county, thence on the nearest and best ground through
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Newton and Lake counties to Indiana City, have considered the same
and they have instructed me to report to the Senate that in their opin-

ion any legislation in reference thereto is inexpedient, and the commit-
tee ask to be discharged from the further consideration thereof.

The committe was discharged.

Mr. President—
The committee on canals and internal improvemente, who by a

resolution of the Senate were instructed to enquire into the expe-
diency of providing for the construction of a rail road to connect the
public works of this state, at the Wabash river, with the northern
cross rail road of the state of Illinois, at the eastern boundary of said

state of Illinois, by the cheapest and most practicable route, have con-

sidered the subject, and have instructed me to report, that under the
present circumstances of the state, any legislation in reference there-

to would be inexpedient; and the committee ask to be discharged
from the further consideration thereof.

The committee was discharged.

Mr. Thompson of P. reports:

Mr. President:

The select committee to whom was referred an engrossed bill of the
Senate, No. 21, enlitied a bill to amend the several acts relative to

the duties of clerks, have consented for me to make the following

amendments, to- wit:

Strikeout the bill from the enacting cluase and insert the following

sections.

To which the concurrence of the Senate is most respectfully requested.

The amendment was not concurred in.

Mr. Dobson moved that the bill be indefinitely postponed.

Which was agreed to.

The ayes and noes being ordered,

Those toho voted in the affirmative were,

Messrs. Armstrong, Baird of St. Jos., Beard of M.,, Bryant, Cath-

cart, Clark of L., Clark of T., Cole, Crawford Dobson, Ewing of A.,

Ewing of C, Finch, Greene, Hnckett, Hargrove, Hoagland, Kennedy,
Little, Moffatt, Morgan, Riley, Smith of R., Thompson of J., Trimble,

Tuley, Watt of U. Watts of D., and VVilliams—29.

Those who voted in the negative were,

Messrs. Arion, Bell, Bowen, Lowe, Mitchell, Mount, Smith of W.,
Thompson of P., Turman, Vawter, and Walker—12.

Mr. Cole from a select committee reports:
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Mr. President:

The select committee to whom was referred a bill relative to ab-

sconding debtors, their aiders and abettors, have had the same under

consideration, and have directed me to report the same back to the

Senate with one amendment, in which they ask the concurrence of

the Senate.

The amendment was concurred in.

On motion of Mr. Clark of T., read a 3d time and passed.

J\Ir. Brady asked for the suspension of the rules to introduce a bill,

Which was not agreed to.

Mr. Baird of St. Jos., from a select committee, reports:

The select committee to whom was referred, by resolution of the

Senate, so much of the Governor's message as relates to the improve-

ment of the great St. Joseph river, and the correspondence of the Ex-
ecutive of Michigan with the Executive of this State on said subject,

together with a joint resolution of the Legislature of Michigan, with

the report of the survey and estimates of Charles F. Smith, engineer

on the part of Michigan, made to the Commissioners of Internal Im-
provement of the Slate of Michigan; have had the same under their

consideration and directed me to make the following report:

That in the opinion of the committee the improvement of the great

St. Joseph river is a subject of much importance, not only to Michigan
but to Indiana, as about 43 miles of said river run within the border

of said last mentioned state. It is one of the most important and de-

lightful streams of water any where to be found in the north-west.

—

Its importance and usefulness in the way of navigation and commerce
would be incalculably beneficial to Indiana as well as Michigan in the

event of such an improvement as the report of said Engineer proposes.

These benefits would be abundantly reciprocal to Indiana, should she

give to JVlichigan the authority to make the whole of the improvement
contemplated in said Engineer's report. Said authority to be given to

Michigan, subject to the proper restrictions and limitations.

Your committee would be anxious to see Indiana engage in the im-

provement here mentioned, believing as they do, that (ew works have

more intrinsic claims to the patronage of the state than this. But
your committee suppose, ihat, to ask the attention of the legislature of

this state to this subject at this time, would be useless, inasmuch as

she has already embarked in an extensive system of Internal Improve-

ment, and feeling her liabilities now to be great, your committee have

but little confidence that an application for said oliject at this time

would be successful.

The improvement of this river would confer great previleges and

benefits upon the northern portion of this state. The immense water

power it would produce, would of itself be a suflicient consideration to

justify such an undertaking. This river along its whole line, runs

through a country which for fertility and beauty is not surpassed by
any equal portion of the Union; it has along its shores the most charm-

ing and fertile prairies, the finest woodlands and barrens, extecsive
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farms from one to five hundred acres are in cultivation; nnany large

manufacturing mills and machinery are along upon either side of this

river. The St. Joseph Iron Work?, four miles above South Bend are

in active operation, here are two blast furnaces, a Forge and Foundry,

all doing a large business. A n.iil factory and machine for rolling

iron are soon to be in operation. The iron ore here is inexhaustible

and of the best quality. The various kinds of business at Mishawaka,
South Bend, and in the county of St. Joseph in which they are situated

amounts at this time, according to statistical information your commit-
tee have just received, annually to one million of dollars.

This river passes through the county of Elkhart, as rich and fertile

as any in the state and in which are to be found a large number of first

rate farms with many manufacturing establishments. After the river

leaves Elkhart county it again enters the state of Michigan. So that

the head and mouth of said river are in Michigan.
The considerations above presented and others which might be of-

fered, imperiously call upon your committee to recommend the im-

provement of said river. And for the reasons before assigned, that

Indiana cannot at this time, make (he improvement herself, your
committee think the application of Michigan which has been accompani-
ed with neatly executed profiles, should be responded to by this Legisla-

ture. Your committee recommend that his Excellency the Governor
of this State be authorized to continue his correspondence with the

Governor of Michigan and to know of the legislature through him, in

what manner and upon what conditions and restrictions the State of

Michigan will prosecute and complete said improvement at her own
cost.

To carry out the views of your committee, I, in obedience to their

instructions herewith submit for adoption a joint resolution.

No. 124, a joint resolution relative to the improvement of the great

St. Joseph river.

Read a 1st time; on motion of Mr. Crawford, read a 2d and 3d
times and passed.

On motion of Mr. Crawford, ordered that 200 copies of the report be

printed.

On motion. Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The President announced the following Senators as composing the
committee to which the bill in relation to increasing the capital stock

of the state bank was referred:

Messrs. Mitchell, Finch, Mount, Thompson of P., Walker, Kenne-
dy, Sigler, Trimble, and Crawford.
On motion of Mr. Crawford, the rules were suspended, and
No. 106 of the House, a bill to amend an act entitled an act to

amend an act to incorporate the Buffalo and Mississippi rail road com-
pany; approved February 7, 1838; was taken up and read a 2d time;

57
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Oq motion of Mr. Crawford, read a 3d time and passed.

On motion of Mr. Ewing of A., the rules were suspended and he
obtained leave to introduce

No. 124, a bill supplemental to an act to incorporate the Conners-
ville and Fort Wayne Savings Institution and Insurance company; ap-

proved February 8lh, 1836; read a first time.

On motion of Mr. Ewing of A., read a 2d time, and on motion of

Mr. Clark of T., referred to the committee on corporations.

On motion of Mr. Trimble the rules were suspended and he obtain-

ed leave to introduce.

No. 125, a bill to amend an act entitled an act to organize probate

courts and defining the powers and duties of executors, administrators

and guardians; approved Feburuary 17, 1838;
Read a first time.

On motion of Mr. Trimble, read a 2d time.

On motion of Mr. Clark of T., read a 3d time and passed.

On motion of Mr. Lowe the rules were suspended, and he obtained

leave to introduce

No. 126, a bill declaring main Flat Rock a public highway, and for

other purposes; read a 1st, 2d and 3d times and passed.

On motion of Mr. Brady, the rules were suspended and he obtained

leave to introduce

No. 127, a bill to enable the several school commissioners to distri-

bute certain school funds derived from the surplus revenue, lands for-

feited for non-payment of taxes, and the sum heretofore set apart for

common school purposes from poll tax;

Read a 1st and 2d times; and
On motion of Mr. Baird of St. J., referred to the committee on ed-

ucation.

Mr. Williams reports:

The joint committee on enrolled bills report, that they did this day
compare the enrolled with the engrossed bill of the Senate;

No. 38, an act amendatory of an act entitled an act for the formation

of the county of Blackford; approved February 1 5, 1838; and find the

same correctly enrolled.

They also report that they did this day present to his Excellency
the Governor for his approval and signature the bill named above.

Leave being granted, Mr. Thompson of P., from the judiciary com-
mittee reports^

Mr. President:

The judiciary committee to whom was referred a bill of the House

ofRepresentatives, entitled a bill to amend an act entitled an act to or-

ganize probatd courts and defining the powers and duties of executors,

administrators, and guardirinj:, have instructed me to amend the bill so

that it shall be in force in Switzerland county, only by striking out the

bill of the House from the enacting clause, and inserting a section to

embrace the provisions of said bill confinipg it^to the county of Swit-
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zerland alone; in which the concurrence of the Senate is respectfullj
requested.

The amendments were concurred in.

On motion of Mr. Brady, the amendments were considered as en-
grossed and the bill read a 3d lime and passed.

On motion of Mr. Clark of T., the rules were suspended and he ob-
tained leave to introduce

No. 1 28, a bill to reduce the board of fund commissioners;
Read a first time;

On motion of Mr. Clark of T., read a 2d time.

Mr. Ewing of A., moved to commit the bill to a select committee;
Which was agreed to.

Mr. Ewing of C, proposed the following instruction:

That the committee inquire into the expediency of providingby law
that no bond of the state shall be hereafter sold under par.

Mr. Smith of R. moved to amend by making the instructions impera-
tive.

Mr. Bell moved to lay the instructions on the table;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in theaffirmative were,

Messrs. Bell, Bowen, Brady, Clark of T., Cole, Crawford, Ewing of

A.,Hackett, Little, Moffatt, Mount, Sigler, Stafford, Thompson of J.,

Trimble, Turman, Vawter, Walker, and Watt of U.— 19.

Those who voted in the^negative were,

Messrs. Armstrong, Bryant, Casey, Cathcart, Clark of L., Dobson,

Ewing of C, Fince, Hargrove, Hoagland, Mitchell, Moore, Morgan,
Riley, Smith of R., Smith of W., Thompson of P., Tuley, and Watts

of D.— 19.

There being a tie, the President decided that (he instructions

should lie on the table.

Mr. Dobson moved that the committee he instructed to inquire into

the expediency of authorizing the iund commissioners to contract loans

on a credit of from 40 to 50 years.

Mr. Smith proposed to amend the instructions by adding "and that

the bonds of the state shall be sold at their par value ; which was adop-

ted.

On motion of Mr. Moflattthe instructions were laid on the table.

Ordered that Messrs. Ewing of A., Ewing of C, Bowen, M itcbell

and Moffatt be that committee.

On motion of Mr. Tuley, the rules were suspended, and

No. 215 of the House, a bill for the relief of Geo. D. Prentice, Geo.
W. Weissingerand J. B. Moulton and for other purposes; was taken

up and read a 2d and 3d times and passed.
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On motion of Mr. Vawter, the rules were suspended, and

No. 22, of the House, a bill for the relief of Joseph Hendricks was
taken up and read a 2d time.

On motion referred to Messrs. Vawter, Mitchell, and Arion.

On motion of Mr. Brady the documents in relation to this subject

were taken up and referred to the same committee.

On motion of Mr. Vawter the committee were authorized to send

for persons and papers.

On motion of Mr. Brady, the vole on the adoption of the resolution

of the Senator from Harrison, in relation to printing documents of the

Senate, was reconsidered and laid on the table.

On motion of Mr. Clark of L., the rules were suspended and he ob-

tained leave to introduce

No. 129, a bill to amend an act entitled an act for the incorporation

of county libraries; read a 1st and 2d times.

On motion of Mr. Clark of L., referred to the committee on corpo-

rations.

Orders of the Day.

No. 52, a bill declaring certain misprints; read a 2d time.

On motion of Mr. Vawter, read a 3d time and passed.

No. 30, a bill for the further improvement of the Michigan road

north of Napoleon, with proposed instructions was taken up.

The question was 'shall the bill and instructions be indefinitely

postponed? it was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Beard of M., Bowen, Bryant, Clark of L., Clark of T.,

Little, Milchell, Moffatt, Mount, Stafford, Thompson of J., Tuley,

and Vawter— 13.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. J., Bell, Brady, Casey,

Cathcart, Cole, Crawford, Dobson, Dunning, Evving of A., Ewing of

C, Finch, Green, Hackett, Hargrove, Hoagland, Kennedy, Lowe,
Moore, Morgan, Riley, Smith of R., Smith of W., Thompson of P.,

Trimble, Turman, Walker, Watt of U., Watts of D. and Williams

—32.

The Senator from Parke asked and obtained leave to withdraw his

instructions.

The question then was, shall the bill with the amendments of the

Senator from Delaware be committed to a select committee?
A division of the question being called, the question was, shall the

bill be committed? which was agreed to.
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On the question, shall the instructions be sent to the committee?

It was decided in the negative.

Those ivho voted in the affirmative were,

Messrs. Beard of M., Bowen, Clark of T., Kennedy, Mitchell,

Moffatt, Riley, Trimble, Tulej, Vawter, and Watt of U.,— 11.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. J., Bell, Brady, Bryant,

Casey, Cathcart, Clark ofL., Cole, Crawford, Dobson, Dunning, Ew-
ing of A.,Ewing of C, Finch, Green, Hackett, Hargrove, Hoagland,

Little, Lowe. Moore, Morgan, Mount, Smith of R., Smith of W., Staf-

ford, Thompson of J., Thompson of P., Turman, Walker, Watts of D.
and Williams—34.

The President then announced the following Senators as composing

the select committee:

Messrs. Cole, Ewing of C, Baird of St. J., Brady, Walker, Morgan,
Smith of R., Watts of D., Lowe, Cathcart, Crawford, Smith of W.
and Williams.

Mr. Bryant moved to discharge the judiciary committee from any
further consideration of the papers in relation to the Lawrenceburgh
and Indianapolis rail road company.
On motion, the Senate adjourned.

MONDAY MORNING, Jan. 21, 1839.

Senate assembled.

The president laid before the Senate a communication and memo-
rial from Thomas S. Hinds, of Mount Carmel, Illinois. Mr. Hargrove
moved that it be referred to a select committee; which was agreed to.

Ordered, That Messrs. Hargrove, Thompson of Perry, and Moore,
be that committee.

Mr. Tuley presented a petition from William Howard and others,

in relation to the road leading from New Albany to Jasper;

Which was referred to a select committee of Messrs. Tuley, Arm-
strong, Mitchell and Hackett.
On motion of Mr. Walker, Messrs. Armstrong, Tuley, Watt of C.

and Turman, were added to the committee in relation to the Michigan
road. '

Mr. Williams reports:

The joint committee on enrolled bills report, that they did this day
compare the enrolled with the engrossed bills of the House, and find
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the same correctly enrolled; and that they did on this day present to

His Excellency the Governor, the same for his approval and signature,

to wit:

No. J231, An act for the relief of Thomas Jones,

No. 138, A memorial and joint resolution on the subject of a school

for the education of the deaf and dumb,
No. '221, A joint resolution on the subject of a stage line,

No. 25, An act to regulate the holding of probate courts in Posey
county.

No. 60, An act to extend the time for the collection of the revenue

of Laporte county.

No . 29, An act to vacate a part of the town of Milford, in the coun-

ty of Kosciusko,

No. 7, An act declaring a certain word a misprint.

No. 38, An act to provide for a more uniform mode of doing town-

ship business in the county of Randolph,

No, 35, An act to provide for the clearing out of Pride's creek.

No. 78, A memorial and joint resolution on the subject of the Cum-
berland road.

No. 215, An act for the relief of George D, Prentice, W. Weissin-

ger and J. B. Moulton, and for other purposes,

No. 106, An act to amend an act entitled 'an act to incorporate the

Buffalo and Mississippi Rail Road Company, approved February 7th,

1838,

No. 63, A joint resolution (o correct an error in copying the gene-

ral appropriation bill of last session.

No. 39, An act for the relief of the owners of certain forfeited town

lots in Clinton county.

Mr. Tuley presented a petition from James Collins, Jr. and others

in relation to a McAdamized road from Jetfersonville in Clarke county,

to New Albany in Floyd county;

Which was referred to a select committee of Messrs. Tuley, Arm-
strong, Mitchell and Hackett.

Mr. Armstrong presented a petition from Robert Tilford and others,

for an additional justice of the peace in New Washington, in Clark

county, and

On motion of Mr. Armstrong referred to a select committee.

Ordered, That Messrs. Armstrong, Arion and Walker be the com-

mittee.

Mr. Walts of Dearborn presented a petition from Joseph W. Wal-
dorf, praying for relief as stated in said petition;

Which was referred to the committee on canals and internal im-

provements.

Mr. Armstrong presented a petition from Joseph Bower and others,

in relation to applying lines to the support of common schools;

Read and referred to the judiciary committee.

Mr. Dunning reports:
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Mr. President:

The committee on education to which was referred a resolution of

the Senate, instructing them to inquire into the propriety of so amend-

ing the school law authorizing the sale of 16lh section?, as to allow the

school commissioner $3 for advertising the sale of 16th sections in a

public newspaper, have had that subject under consideration, and the

committee have directed me to report, that it is inexpedient to legis-

late upon that subject at this time, and ask to be discharged from the

further consideration thereof.

The committee were discharged.

Mr. Dobson moved to recommit said resolution to a select commit-

tee, which was agreed to.

Ordered,, That Messrs. Dobson, Bell and Lowe, be that committee.

Mr. Dunning reports as follows, to wit:

Mr. President:

The committee on education to which was referred a resolution of

the Senate, instructing them to inquire into (he expediency of so a-

mending the schooljaw as to provide for the appointment of at least

one school examiner in each township in the several counties of the

State, have had that subject under consideration, and the committee

have directed me to report, that legislation upon that subject at this

time is inexpedient, and ask to be discharged from any further conside-

ration thereof.

The committee was discharged.

Mr. Dunning from the committee on education, reports:

Mr. President—

The committee on education to which was referred a resolution of

the Senate, instructing them to inquire into the expediency of so a-

mending the law incorporating congressional townships and providing

for public schools therein, so that an equal division of the funds of each

township may be made to each organized district without reference to

the number of children in said district, have had that subject under
consideration and have directed me to report, that legislation on that

subject is inexpedient, and the committee ask to be discharged from

the further consideration of the same.

The committee was discharged.

Mr. President—
The committee on education to which was referred a resolution of

the Senate instructing (hem to inquire into the expediency of providing

by law some method of equalizing the school funds in the several

townships in this state according to the number of white inhabi-

tants oi each, between the ages of four and seventeen years,

and also for the furtherance of this object to inquire and report
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whether or not the cause of education would not be promoted by
erecting an office similar to that of superintendant of public in-

struction in the states of Ohio and Michigan, and also whether
or not our whole system of education would not be improved by a near-

er approach to that established by the Prussian Government; have
had those several subjects under their consideration, the committee
have not had all the information before them upon the latter proposi-

tion contained in said resolution which they desired, the two former

propositions have been considered of, and the committee are of opinion

from all the information in their possession, that legislation upon those

subjects at this time is inexpedient, and ask for the present to be dis-

charged from any further consideration thereof.

The committee was discharged.

Mr. President:

The committee on education to which was referred a resolution of

the Senate directing an inquiry into the expediency of so amending
the school law as to make it obligatory upon applicants for common
school teachers in any district school to produce the certificate of the

qualification of such applicant to teach English Grammer and Geogra-
phy, from school examiners, previous to his employment as such teach-

er;have had that subject under consideration and the committee are of

opinion that the law now in force virtually provides for the object con-

tained in said resolution, the committee therefore deems legislation

upon that subject inexpedient, and ask to be discharged from any fur-

ther consideration thereof.

Ordered^ That said committee be discharged.

Mr. Kennedy from the committee on corporations, submits the fol-

lowing report, to wit:

Mr. President:

The committee on corporations to whom was referred "a bill to in-

corporate the town of Jeffersonville ;" have had the same under consi-

deration and on a due examination thereof, have instructed me to report

the same back to the Senate without amendment, and ask to be dis-

charged from the consideration thereof.

Ordered, That said committee be discharged, and

On motion of Mr. Armstrong, said bill was read a 3d time and
passed.

Mr. Kennedy from the committee on corporations reports:

Mr. President:

The committee on corporations to whom was referred a bill to incor-

porate the Hancock Guards; have had the same under consideration

and have directed me to report the same back to the Senate with one

amendment, in which the concurrence of the Senate is requested.

The amendment was concurred in, and
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On motion of Mf. Bell, the bill was read a 3d time and passed.

Mr. Kennedy from the committee on corporations reports:

Mr. President:

The committee on corporations to whom was referred the petition of

Samuel G. Wilson and others, praying the legislature to incorporate

the Independent Odd Fellows of Indiana; have according to order
had the same under consideration, and after bestowing upon the sub-

ject that consideration which so weighty a subject deserves, have in-

structed me to report the following bill which accompanied the said

petition, and that the committee be discharged from the further consi-

deration of the subject.

No. 131, A bill to charter the Grand Lodge of the Independent Or-
der of Odd Fellows of the state of Indiana.

Read a 1st time, and
On motion of Mr. Tuley, read a 2d time.

Mr. Clark of T., moved to recommit the bill to the committee on cor-

porations.

Mr. Mitchell moved to recommit the bill to the committee on the

judiciary; which was agreed to.

Mr. Dunning from the committee on corporations submits the fol-

lowing report, to wit:

Mr. President:

The committee on corporations to which was referred the bill of
the House, No. 27, entitled an act to incorporate the town of Mount
Vernon, have had the same under consideration and have directed me
to report the same back to the Senate without amendment, and re-

commend its passage, and the committee ask to be discharged from
any further consideration thereof.

Ordered^ that said committee be discharged.

No. 27, an act to incorporate the town of Mount Vernon.
On motion of Mr. Casey, read a 3d time and passed.

Mr. Bairdof St. Jos., from a select committee, reports:

Mr. President:

The select committee to whom was referred sundry petitions and
remonstrances on the subject of the formation of a new county to be
called Chester, have occording to order had that subject under
consideration, and after mature reflection and examination, have di-
rected me to report: that the petitions and remonstrances in the pos-
session of the committee are numerously signed on both sides of this
question—that your committee find upon examination the number ap-
pended to the remonstrances are more than upon the petitions, and es-
pecially so, of those who are residents of Kosciusko county, your
committee find names upon either side of this question which deserve

58
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consideration, and are therefore ofthe opinion, Ihat legislation upon this

subject had better be postponed, at least 12 months, that the citizens

interested, for and against said new county may come to some more
de6nite understanding as to what shall be done; your committee

therefore ask to be discharged from the further consideration of said

subject. Your committee would add, that they have consulted with

the members of the House of Representatives, who are concerned in

this question, and that they concur in this report.

The committee was discharged.

Mr. Tuleyfroma select committee, reporls:

Me. President:

The select committee to whom was referred the petition of John

C. Parker and others for the location of a state road from Charles-

town in Clark county to New Albany in Floyd county, have had (hat

subject under consideration and have directed me to report a bill in

accordance wilh the wishes of the petitioners.

No. 132, a bill to locate a state road from New Albany in Floyd

county to Charlestown in Clark county.

Read a first time, on motion of Mr. Tuley, read a second time, and

ordered to be engrossed for a 3d reading on to-morrow.

Mr. Dobson, from a select committee reports:

Mr. President:

The select committee to whom was referred a resolution of the

Senate on the subject of legalizing the sale of certain school lands in

Green county, have had that subject under consideration and have

directed me to report the following bill:

No. 133, a bill to legalize the sale of certain school lands in Greene
county,

Read a 1st time, on motion of ]Mr. Dobson, read a 2d time.

Mr. Dunning moved to amend said bill as follows:

That hereafter the school commissioners of the several counties

shall be allowed such compensation as the board doing county busi-

ness may deem just and reasonable for advertising the sale of school

lands in a public newspaper j which was adopted.

The bill with the amendment was ordered to be engrossed for a 3d

reading on to-morrow.

Mr. Finch, from a select committee, reports as follows

;

Mr. President:

The select committee to whom was referred a bill, No. 102, to lo-

cate a state road therein named and for other purposes, report the

same back to the Senate without amendment.
Read a third time and passed.
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Mr. Bryant reports:

Mr. President:

The select committee to whom was referred a joint resolution of the

Senate, No. 37, concerning (he State Library, have instructed me to

report the same back to the Senate with one amendment, viz: by re-

inserting in the joint resolution, the words 'excepting as to the stove,'

which was stricken out by the Senate, and recommend its adoption.

The amendment was concurred in.

On motion of Mr. Clark of T.,

Read a third time and parsed.

The President laid before the Senate the following report:

Office of the Indiana Mutual Fire Insurance Company,
Indianapolis, January 19, 1839.

Hon. David Hillis,

President ofthe Senate

:

Sir,

Herewith is transmitted, in accordance with the twenty-

second section of the charter of the company, the second Annual Re-
port of the Directors to the members, which you will please lay before

the Senate.

Very respectfully.

Your obedient servant,

CHARLES W. CADY, Sec'y.

Office of the Indiana Mutual Fire Insurance Company,

Indianapolis, December 5, 1 838.

Report of the Directors to the members, at the Annucd Meeting of the In-
diana Mutual Fire Insurance Company, held at the Office of the Com-
pany, in Indinapolis, on Wednesday, December 5, 1838.

The Board of Directors of the Indiana Mutual Fire Insurance Com-
pany, in accordance with the requirements of the twenty-second sec-

tion of its charter, beg leave to submit the following

ANNUAL REPORT

of the condition, progress, and affairs of said company, during the

second year of its operations, commencing December 1st, 1837, and
terminating November 30th, 1838.
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Condition of the Company.

Policies have been issued during the year ending Nov. 30lh, to the
numberof 856.

Insuring on property to the amount of . ^1,688,640 00
Ut which has been discharged for various reasons the
sum of ... 137940 00The whole amount of Premium Notes taken during the

'

r»/^u'^'iV , ,
-

- - 115,499 70
ur which has been discharged the sum of - 10 093 10
The amount of 5 per centag^ receivable on the notes is 5,774 98i
The number of Policies wholly discharged during the year is 35.

Thefollowing assessmentfor losses by fire was laid by the Board Octo-
ber 9th, 1838, viz:

February 15,1838, | per cent., making the sum of S 921 12
March 30, « f » ,, ^

1,032 49
May 9, « 3
Sept. 15,

4,341 36
426 20

Total, 4| " « Total, $6,721 17

RECEIPTS.

The receipts for the past year have been as follows:
Balance in the Treasury Nov. 30,1837, $1,436 41

1

Amount of 5 per centage receivable on
notes, . . 5^74 gsi

Receivable for Policies, . 856 00
Money borrowed to pay losses, - 4,400 00
Assessments on notes given up, - 210 41

$12,677 811

EXPENDITURES

1st.—Losses.
Abatements of 5 per centage, and fees for Policies not taken, $ 34 78
Losses by fire:

Samuel Brown, in MadisDn, 812 00
R. B. Stevenson, in Logansport, 45 79
Asa Healon,inKnightstown, 630 00
James P. Wilson, iu do. 280 00
John Shanklin, in Evansville, 94 00
Hadlock & Woodworth, in New Albeny, 4,400 00
Isaac Ash, in Greencastle, 9 50
Moses Clifford, of Knightslown, (loss in

Greenfield,) . 300 00
6,371 29
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THIRD.

Affairs of the Company,

The assessment ordered October 9, 1838, was made payable on the

7th instant. There is not a doubt entertained by the Board but that

the members will meet the call upon them promptly, the proceeds of

which will necessarily be reported at the next annual meeting of the

Company.
The practical operation of the mutual system of insurance in this

state has thus far met the expectation of the Board, and in consequence,

they cannot but recommend the advantages offered by this company to

the attention of their fellow citizens.

Having successfully overcome the difficulties incident to the opera-

tions of a new institution, it is believed that this Company will be

abundantly able to satisfy the claims of all who may place their proper-

ty within its protection.

In behalf of the Board of Directors,

JAMES Bh\KE, President.

Attest,

Chas. W. Cady, Secretary.

On motion of Mr. Clark of T., referred to the committee on corpo-
rations.

The resolution of the Senator from Franklin, pending last Friday,
with its amendments was taken up.

The question was, shall the resolution be indefinitely postponed?
Mr. Clark of T. moved to lay the resolution and amendments on the

table; which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. J., Bowen, Brady, Casey, Cathcarf,
Clark of T., Cole, Crawford, Green, Hargrove, Hoagland, Kennedy,
Little, Moore, Stafford, Thompson of J., Thompson of P., Vawterand
Williams—20.

Those who voted in the negative were,

Messrs. Armstrong, Beard ofM., Bell, Bryant, Clark of L., Dobson,
Dunning, Finch, Hackett, Lowe, Mitchell, Moffatt, Morgan, Mount,
Riley, Sigler, Smith of R., Smith of W., Trimble, Tuley, Turman,
Walker Watt of U. and Watts of D.—24.

On the question, shall the resolution be indefinitely postponed?
It was decided in the affirmative.

The ayes and noes being ordered,
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Thoie who voted in the affirmative were,

Messrs. Baird of St. J., Beard of M.,Bowen, Brady, Bryant, Casey,
Cathcart, Clark of L., Cole, Crawford, Dobson, Green, Hargrove,
Hoagland, Moffatt, Riley, Sigler, Stafford, Thompson of J., Trimble,
Tuley, Turman, Walker and Williams—24.

Those who voted in the negative were,

Messrs. Arion,Bell, Clark of T., Dunning, Finch, Hackett, Kenne-
dy, Little, Lowe, Mitchell, Morgan, Mount, Smith of R., Smith of W.,
Thomsopn of P., Vawter, Watt of U., and Watts of D.— 1 8.

On motion, the Senate adjourned.

2 o'clock, P. M.
Senate assembled.

Message from the House of Representatives by Mr. Judab, a mem-
ber:

Mr. President—
I am directed to inform the Senate that the House of Representa-

tives has this day passed bill

No. 1 14 of the House, entitled an act concerning Knox county;
Read a first time.

On motion of Mr. Bryant, read a 2d time.

On motion of Mr. Moore, read a 3d time and passed.

On motion of Mr. Little the rules were suspended and he obtained
leave to introduce.

No. 134, a bill authorizing the board of internal improvement to

cause a survey and examination of a certain road therein named;
Read a first time.

On motion of Mr. Cole, read a 2d time and referred to the commit-
tee on canals and internal improvements.
On motion of Mr. Dobson the rules were suspended and he obtained

leave to introduce

No. 135, a bill to amend an act entitled an act to enable the school
commissioners of the several counties of this ?tate to correct the re-

turns of the collectors; approved February 1st, 1836;
Read a first time.

On motion of Mr. Dobson, read a 2d time and referred to the com-
mittee on education.

On motion of Mr. Finch the rules were suspended and he obtained
leave to introduce,

No. 136, a bill to regulate taverns and groceries; read a first time.

On motion of Mr. Kennedy, read a 2d time.

Mr. Kennedy then moved to refer it to the judiciary committee with
instruction to repeal all laws licensing the retailing of spiritous liquors.
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Mr. Finch proposed to amend the instructions by making them a
matter of inquiry.

Mr. Thompson of P., moved to commit the bill to a committee of the
whole Senate for to-morrow; which was not agreed to.

Mr. Dunning proposed to amend the motion by making it the order
of the day now; which was agreed to.

Whereupon the Senate resolved itself into a committee of the whole
on this subject,

Mr. Arion called to the chair.

After some time spent therein, the committee rose and the chairman
reported that the committee had duly considered the subject commit-
ted, and had directed him to report the bill to the Senate with one
amendment, in which the concurrence of the Senate is requested.

On motion, the Senate adjourned.

TUESDAY MORNING, Jan. 22, 1839.

Senate assembled.

The following Messages were received from the House of Represen-

tatives by Mr. Elliott their clerk.

Mr. President:

The House of Representative have passed an engrossed bill thereof,

entitled;

No. 245, an act to provide for a resurvey of the enlargement of the

town of Jeffersonville;

In which the concurrence of the Senate is requested.

No. 245, of the House was read a 1st time.

On motion of Mr. Armstrong, read a 2d and 3d times and passed.

Mr. President:

I am instructed by the House of Representatives to inform the Se-

nate, that they have passed an engrossed bill thereof;

No. 268, entitled an act to appropriate 3 per cent, fund in Fountain

county.

In which the concurrence of the Senate is respectfully requested.

No. 268, was read a 1st time, on motion of Mr. Bowen read a 2d time

and referred to a select committee.

Ordered^ That Messrs. Bowen, Sigler, and Little be that committee.

Mr. President:

The House of Representatives have passed an engrossed bill there-

of, entitled;

No. 122, a bill for the relief of William W. Wilson;

59
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In which the concurrence of the Senate is requested.

No. 122, was read a 1st time, on motion of Mr. Watt of U., read a

2d and 3d times and passed.

Mr. Williams reports:

The joint committee on enrolled bills report that they did on this

day compare the enrolled with the engrosed bills of the Huose, and

find the same correctly enrolled; and also, that they did on this day

present to his excellency the Governor, for his approval and signature

the same, to wit:

No. 222, a memorial and joint resolution on the subject of the New
Albany and Mount Carmel rail road.

No. 10, an act for the relief of Aaron Rawhngs, collector of Scott

county, for the year 1834-35.

No. 6, an act amendatory of an act entitled an act to amend an act

entitled an to act provide for a general system of internal improevments,

approved Jan. 27th, 1836, approved Feb. 17th, 1837:

No. 50, an act providing for the mode of electing county commis-

sioners in Spencer county.

No. 15, an act to repeal a part of an act entitled an act to provide

for opening and repairing public roads and highways, in the counties

of Owen, Lawrence, and Green, approved Feb. 1st, 1834.

No. 24, an act authoiizing the sale of certain school lands in Sulli-

van county.

No. 45, an act to change the mode of doing county business in the

county of Hendricks.

No. 39, an act appointing and authorizing Isaac Coleman, as a

commissioners to make deeds on behalf of George Hollingsworth's

heirs, to the purchasers of certain lots in the town of Attica.

The following message was received from the House of Representa-

tives by Mr. Elliott their clerk:

Mr. President:

The House of Representatives concurred in the amendment of the

Senate to the engrossed bill of the House of Representatives:

No. 225, an act to amend an act entitled an act to organize probate

courts, and defining the powers and duties of execuctors, administra-

tors, and guardians.

The House of Representatives have passed engrossed bills and joint

resoulutions thereof, entitled:

No 17, an act for the relief of the heirs of William Huddleslon,

Thomas Huddleston, and Robert Huddleston.

No. 58, an act amendatory to an act entitled an act authorizing a

change of venue in certain cases therein named, approved January

20, 1838.

No. 71, an act for the relief of Mary Jane Peck.

No. 94 a memorial and joint resoulution on the subject of a mail

stage line from Indianapolis to Evansville.

No. 95, a joint resolution on the subject of locating the northern

end of the central canal.
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No. 104, a joint resolution of the general assembly on the subject

of the manuscript journals.

No. 112, an act authorizing the opening of a state road therein
named.
No. 115, an act to change the names of certain persons, and for

other purposes.

No. 1 16, an act to authorize John Daviess to convey certain proper-
ty therein named.
No. 120, an act concerning the Logansport and Chicago state road.

No. 124, an act to amend an act entitled an act to establish certain

state roads therein named and for other purposes, approved February
17, 1838.

No. 128, an act to amend an act entitled an act relative to county
seminaries, approved Feb. 17, 1838.

No. 140, an act locating a state road in Dearborn county.
No. 144, a joint resolution in relation to the supreme judges of the

state of Indiana.

No. 187, an act to relocate the seat of justice in the county of La-
grange.

No. 205, an act to relocate a state road in the county of Allen; and,
No. 206, an act legalizing the report of James Holiday, late collec-

tor of Tippecanoe county, and extending the time for completing the

collection of the revenue of said county for the year 1838.

In which the concurrence of the Senate is respectfully requested.

No, 17, was read a 1st time, on motion of Mr. Watt of U., read a 2d
time and referred to the judiciary committee.

No. 58, was read a 1st time, on motion of Mr. Sigler read 2d tinoe

and referred to a select committee.

Ordered, That Messrs. Sigler, Dunning, and Bryant be that com-
mittee.

No, 71, was read a 1st time, on motion of Mr. Watt of U., read a
2d and 3d times and passsed.

No. 94, was read a 1st time, on motion of Mr. Dobson, read a 2d

time; Mr, Dobson amended the bill by insertingafter the word Mar-
tinsville, Spencer, Bloomfield,and Gosport.

The amendment was considered as engrossed, the bill read a 3d time

and passed.

No. 93, was read a 1st time, on motion of Mr. Trimble, read a 2d

time,

Mr. Kennedy moved to make it imperative with the board of inter-

nal improvements to connect the canal with the Wabash and Erie

canal at Wabash Town.
On motion of Mr. Clark of T., referred to the committee on canals

and internal improvements.

No. 104, was read a 1st time, on motion of Mr. Brady, read 2d time,

and referred to a select committee.

Ordered, that Jl/essrs. Brady, Clark of T., and Kennedy be that

committee.

No. 112, was read a 1st time, on motion of Mr, Kennedy, read a 2d
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;ime; on motion of J\lc. Thompson of P., read a 3d time and passed.

No. 115, was read a 1st lime, on motion of Mr. Dunning, read a

2d time.

Mr. Beard of M. moved to indefinitely postpone the bill.

On motion of Mr. Hargrove, laid on the table.

No. 116, was read a 1st time, on motion of Mr. Watts of D., read a

2d time, and on motion of .Mr. Vawter, read a 3d time and passed.

No. 120, was read a 1st lime, on motion o! Mr. Calhcart, read a 2d
and 3d times and passed.

No. 124, was read a 1st lime, on motion of Mr. Vawter read a 2d
time, and on motion of Mr. Watts of D., read a 3d lime and passed.

No. 1'28, was read a 1st lime;

On motion of Mr. Clark of T., read a 2d lime.

On motion of Mr. Clark of T., the bill was amended by striking out

the 2d section, and the amendment was considered as engrossed, and
the bill read a third time and passed^

No. 140, was read a 1st lime;

On motion of Mr. Watts of D., read a 2d time and referred to a se-

lect committee.

Ordered, That Messrs. Watts of D., Mount and Vawter, be that

committee.
No. 144, was read a first time;

On motion of Mr. Thompson of P., read a 2d time, and
On motion of Mr. Sigler, referred to the judiciary committee.

No. 187 was read a 1st time and ordered to a 2d reading on to-

morrow.
No. 205 was read a a 1st time;

On motion of Mr. Sigler, read a 2d time now; ordered to a third

reading to-morrow.
No. 216 was read a first time;
On motion of Mr. Clark of T., read a 2d time and amended by

adding as follows:

"This act to take effect and be in force from and after its passage."
On motion of Mr. Clark of T., the amendment was considered as

engrossed, and the bill read a third time and passed.

On motion of Mr. Sigler, the Senate resolved itself into a commit-
tee of the whole on No. 101, A bill to reorganize the board of inter-

nal improvements, and for other purposes.

Mr. Sigler called to the Chair. After some time spent therein, the

committee rose and the chairman reported that the committee had
made some progress therein, but not having time to complete the busi-

ness committed, asked to be discharged from any further considera-
tion of the subject;

The committee was discharged.

On motion, the Senate adjourned.

2 o'clock P. M.
Senate assembled.
Ihe bill organizing the board of internal improvement, pending on

adjournment, was taken up.
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On motion of Mr. Clark of T., the bill was read by sections.
Mr. Kennedy moved to strike cut "1st Monday in March," and in-

sert in lien thereof'lst Monday in April."
A division of the question being called, the question was on striking

out;

Which was agreed to.

On the question "shall the 1st Monday in April be inserted?"
It was decided in the atfirmative.

Mr. Hargrove proposed to amend the 1st section as follows:
"Provided that the said board shall not authorize any additional let-

tings on any of the public works within the time aforesaid."
Mr. Thompson of P., proposed to amend the proviso by adding:
"And provided also, that the present board shall not authorize new

estimates, or do any thing further in relation to the public works, ex-
cept merely to settle up their business and accounts with the State and
contractors;

Which was not agreed to.

On the question "shall the amendment be adopted?"
It was decided in the affirmative.

Mr. Little moved to amend the 2d section by striking out 5 and in-
serting 3.

A division of the question being called; the question was on striking
out; which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong,Baird of St. Jos., Casey, Cathcart, Clark of T.,
Finch, Greene, Hargrove, Hoagland, Little, Lowe, Mitchell, Morgan,
Mount, Riley, Smith of R., Smith of W., Thompson of P., Walker,
WatlsofD., and Williams—2L

'

Those who voted in the negative were,

Messrs. Arion, Beard of M., Bell,Bowen, Brady, Bryant, Clark of
L., Cole, Crawford, Dob?on, Dunning, Hackett, Kennedy, MoflTatt,
Moore, Sigler Statford, Thompson of J., Trimble, Tuley, Turmao
Vawter, and Watt of U.—23.

j, -luiuictu,

Mr. Smith of R., moved that the bill be indefinitely postponed.
On motion, the Senate adjourned.

WEDNESDAY MORNING, Jan. 23, 1839-

Senate assembled.
Mr. Arion presented the following report:
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To the Hon. the General Assembly of the State of Indiana:

In pursuaoce of a requisition of the charter of"The Madison Savings

Institution," the following report is herewith presented, viz:

January 1, 1839.
Capital stock $100,000 00 Stock Notes ^84,;500 00
Interest, 3,348 39 Notes disc'd 22,438 52
Premiums 2,275 51 Expense 3,016 89
Exchange 1,607 94 Cash 6,211 97
Gen'l Deposites 1,872 54
Special do. 7,063 00

^116,167 38 ^116,167 38

The following amount of general deposites has

been received from the 1st day of January 1838,

to the 1st of January 1839, viz: - - - $122,653 21
Amount of special deposites same time - 10,601 08

Total deposites ' ^133,254 29

Amount issued in same time is - - - 355,886 00
Amount now at risk is .... 72,236 00
All of which is respectfully submitted.

Attest, W. Hendricks, Jr.

Secretary. MILTON STAPP,
President.

On motion of Mr. Vawter, laid on the table.

Mr. Smith of R., presented a petition accompanied with a bill

No. 138, A bill establishing a state road therein named;
Read a tirst time.

On motion of Mr. Smith of R., read a 2d and 3d times and passed.

Mr. Thompson of P., presented a petition from Thomas Needham
and others, asking a relocation of a state road; referred to Messrs.

Thompson of J., Vawter and Brady.

On motion of Mr. Trimble the rules were suspended, and he ob-

tained leave to introduce,

No. "39, A bill for the relief of Gideon Conklin and Frederick

Ell>roth; read a 1st time, ordered to a 2d reading on to-morrow.

Mr. Williams introduced a petition accompanied with a bill,

No. 140, A bill to vacate part of a state road ; read a 1st time:

On motion of Mr. Williams, read a 2d and 3d times and passed.

On motion of Mr. Stafford the rules were suspended, and he ob-

tained leave to introduce.

No. 141, A bill to legalize the proceedings of the President and

Trustees of the Morgan county Seminary; read a 1st time:

On motion of Mr. Stafford, read a 2d and 3d times and passed.

On motion of Mr. Trimble the rules were suspended, and he ob-

tained leave to introduce a bill,
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No. 142, A bill to locate a state road from Marion in Grant county^

to Delphi in Carroll county- read a 1st lime. '

On motion of Mr. Trimble, read a 2d and 3d times and passed.

On motion of Mr. Hoagland the rules were suspended, and the

bill to relocate the seat of justice in Scott county was taken up; read

a 2d time, and referred to a select committee.

Ordered, That Messrs. Hoagland, Arion, Armstrong and Hackelt,

be that committee.

On motion of Mr. Thompson of P., the rules were suspended and

he obtained leave to introduce,

No. 143, A bill to change the mode of electing the members of the

board for doing county business in Perry county;

Read a 1st lime.

On motion of Mr. Thompson of P., read a 2d and 3d times, and
passed.

Mr. Sigler reports:

Mr. President—
The select committee to whom was referred a bill of the House rela-

tive to a change of venue, have had the same under consideration, and
instructed me to report the same back with the following amendment;
which is, to strike out of said bill all after the word "Indiana" in the

second line and first section, and substitute the following in lieu thereof,

in which the concurrence of the Senate is requested.

The amendment was concurred in.

Mr. Dunning proposed to amend as follows: "Provided however,

that neither the county of Monroe nor the county of Putnam shall be
compelled to pay any portion of the costs, charges, or expenses which

accrued for the keeping of the said GifBng, from and after the time

that the said GifSng was delivered into the custody of the sheriff of

Vigo county by the sheriffof Putnam county;

Which was agreed to.

On motion of Mr. Sigler, the amendment was considered as en-

grossed, the bill read a 3d time and passed.

A message from the Governor, by J. M. Wallace, his secretary:

Mr. President—

I am requessed by His Excellency the Governor, to inform the Se-

nate that he has approved and signed the following bill, which origina-

ted in the Senate:

No. 110, An act to repeal an act entitled "an act specifically ap-

propriating a certain amount of the 3 per cent, fund now due, or

hereafter first to become due and payable to the county of Porter, ap-

proved Januany 17th, 1838;

No. 119, An act for the relief of John Bowland; and also the fol-

lowing bills and joint resolutions, which origina,ted in the House ofRe-
presentatives:
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No. 215, An act for the relief of George D. Prentice, W. Weissen"
ger, and J. B. Moulton, and for other purposes;

No. 63, A joint resolution to correct an error in copying the gene-
ral appropriation bill of last session;

No. 7, An act declaring a certain name therein a misprint;

No. 38, A act to provide for a more uniform mode of doing town-
ship business in the county of Randolph;

No. 35, An act to provide for the clearing out of Pride's creek in

Pike county;

No. 78, A memorial and joint resolution on the subject of the Cum-
berland road;

No. 184, An act changing the time of holding the probate court in

Vigo county;

No. 231, An act for the relief of Thomas Jones;

No. 138, A memorial and joint resolution on the subject of the deaf

and dumb;
No. 106, An act to amend an act entitled "an act to amend an act

to incorporate the Buflfalo and Mississippi Rail Road;
No. 110, An act to locate a state road in the county of Vigo,

No. 1 99, a joint resolution on the subject ofa steam boat canal around

the Falls of the Ohio;

No. 221, a joint resolution on the subject of a stage line;

No. 25, an act to regulate the holding of probate courts in Posey

county;
No. 60, an act to extend the time for the collection of the revenue of

Laporte county;

No. 29, an act to vacate a part of the town of Milford, in Koscius-

ko county;

No. 8, an act to locate a state road from the east line of Whitley

county to Fort Wayne;
No. 13, an act for the benefit and relief of Solomon Vanada, of War-

rick county;

No. 181, a joint resolution of the General Assembly of the state of

Indiana, relative to the state seal;

No. 38, an act amendatory of an act entitled an act for the forma-

tion of the county of Blackford; approved February 15, 1838;

No. 39, an act for the relief of the owners of certain forfeited lands

and town lots in Clinton county;

Message from the House of Representatives by Mr. Elliott their

clerk:

Mr. Prksident—

The House of Representatives have passed an engrossed bill of the

Senate, entitled.

No. 4, an act to incorporate a steam mill company, in the town of

Paris; without amendment.
The House of Representatives have also passed engrossed bills

thereof, entitled as follows:
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No. 18, an act to incorporate the Governor'e Guards of Evansville;

No. 53, an act to vacate part of the town of Lebanon in the county

of Jackson;

No. 77, an act to sell certain real estate therein named, and for

other purposes;

No. 109, an act incorporating the Decatur county seminary;

No. 127, an to incorporate certain turnpike company therein named;
No. 131, an act to incorporate the Wilmington and Aurora insurance

company;
No. 132, an act to incorporate the Marion Blues, and for other pur*

poses;

No. 133, an act relating to a lunatic asylum In Fayette county;
No. 1 34, an act to amend an act entitled an act to extend the Erie

and Michigan canal; approved February 4, 1838;
No. 1 47, an act (o legalize the sale of school section of Congression*

al township No. 3, norlh of range No. 6 east, in Scott county

;

No. 167, an act to amend the act entitled an act to provide for elec-

ting county and thownship officers;

No. 170, an act to provide for the election of a justice of the peace
and constable in the town of Millgrove, in Owen county;

No. 173, an act locating a slate road in the county of Dearborn;
No. 177, an act authorizing the purchase of a suitable residence for

the Executive of the state of Indiana;

No. 179, an act to relocate a part of the state road from Lawrence-
burgh to Harrison in Dearborn county;

No. 193, an act to alter the boundary lines of the counl*ies of Carroll

and While;
No. 236, an act regulating the jurisdiction of justices of the peace

in the county of Cass;

No. 269, an act relative to the owners of forfeited lands in the

state of Indiana;

In which the concurrence of the Senate is respectfully requested;

No. 18, was read a 1st time.

On motion of Mr. Baird of St. J., read a 2d time and referred to the

committee on corporations.

No. 35, was read a first time.

On motion of Mr. Hoagland, read a second time and referred to a

select committee.
Orc/ered I hat Messrs. Hoagland, Vawter,and Arionbe thatcomncittee;

No. 77, was read a first time.

On motion of Mr. Dunning, read a 2d time and referred to a select

committee.

Ordered that Messrs. Dunning, Dobson and Clark of L. be that cono-

mittee.

No 109 was read a first time.

On motion of Mr. Watts of D., read a 2d time and referred to the

committee on corporations.

No. 127 was read a 1st time.

On motion of Mr. Mount, read a 2d time and referred to the commit-

tee on corporations.

60
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No. 131 was read a 1st time.

On motion sf Mr. Watt of U., read a 2d time and referred to the

committee on corporations.

No. 1 32 was read a 1 st time

;

On motion df Mr. Dobson, read a 2d time, and
^ On motion of M. Kennedy, referred) to the committee on corpora-

tions.

No. 133, was read a first time;

On motion of Mr. Watt of U., read a 2d (ime and referred to a select

committee. Ordered that Messrs. Watt of U., Mount and Watts of

D. be that committee.
No. 1 34 was read a first time.

On motion of Mr. Crawford, read a 2d time. On motion of Mr.
Mitchell, referred to the committee on canals and internal improve-
ments.

No. 147 was read a first time.

On motion of Mr. Hoagland, read a 2d and 3d times and passed.

No. 167, was read a first time;

On motion ofMr. Kennedy, read a second time, and referred to the

judiciary committee.

No. 170, was read a first time;

On motion of Mr. Dobson, read a second time;

On motion of Mr. Dobson, the bill was amended by striking out 'the

Beard doing county business,' and inserting 'the clerk of the circuit

court.'

The amendment was considered as engrossed, and the bill read a
third time and passed.

No. 179, was read a first time;

On motion of Mr. Watt of U., read a second and third times and
passed.

No. 193, was read a first time;
On motion of Mr. Bryant, read a second time.
Ordered, To a third reading on to-morrow.
No. 256, was read a first time;

On motion of Mr. Finch, read a second time.

Ordered, To a third reading on to-morrow.
No. 269, was read a first time;

On motion ofMr. Brady, read a second lime ; and
On motion of Mr. Sipler, referred to the committee on education.
No. 173, was read a first time;

On motion of Mr. Watts of D., read a second time, and referred to
the same select committee to which was referred a bill on the same
subject.

No. 177, was read a first time;

On motion of Mr. Kennedy, read a second time

;

On motion of Mr. Vawter, referred, together with the accompany-
ing report, to the committee on ways and means.

Message from the House of Representatives by Mr. Elliott, their
clerk:
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Mr. President:

The House of Representatives have passed an engrossed bill there-

of, entitled, as follows, viz:

No. 272—An act to authorize Louisa Jane Cassattto make convey-
ance of real estate;

In which the concurrence of the Senate is respectfully requested.

No. 272, was read a tirst time;

On motion of Mr. Finch, read a second time, and
On motion of Mr. Trimble, read a third time and passed.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have passed engrossed bills thereof

entitled as follows, to wit:

No. 287—An act for the relief of Abner M'Carty

;

No. 277—An act to amend an act concerning insane persons: ap-

proved 22d Jan. 1818;
In which the concurrence of the Senate is requested.

No. 287, was read a first time;

On motion of Mr. Smith of R., read a second time.

Mr. Walker amended by adding an additional section, to vpit:

"That the provisions of the foregoing section be and the same is

hereby extended, so as to exempt from taxation all Michigan road

lands which have been entered after the return of the assessment roll

by the regular assessor for that year."

Mr. Calhcart amended the title so as to read,

An act for the relief of Abner McCarty and other purchasers of

Michigan road lands.

No. 277, was read a first time;

Mr. Brady moved to read the bill a second time.

Mr. Motfatt moved to reject the bill, which was not agreed to.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The President laid before the Senate the following report:

To the Hon. David Hillis,

President of the Senate

:

Please lay before the Senate the report herewith made, in obedi-

ence to a resolution of the Senate of the 12th instant.

Respectfully,

JOHN WOODBURN,
Acting Commitsioner.
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To the Hon. the Senate of Indiana:

In answer to a resolution of the Senaleofthe 12lhinst. requesting

the acting commissioner on the Madison and Indianapolis rail road, to

lay before the Senate certain information in regard to the operations

on said road, the undersigned respectfiillj submits the following report:

The first enquiry is in the following words, to wit: ''The et.timate

on each section now under contract made by the engineers under the

Jaw of I 835, and the estimates on which the letting was made, shewing
distinctly the diflference between the estimates."

The engineer who made the first survey and estimate in 1835, did

not divide the line info sections corresponding with the sections subse-

quently made for letting out the work. It will, therefore, be impossi-

ble to show the difference between the original estimate and the con-

tract price on each section as called for in the resolution. It may be
suflicient to state that the original estimate for grading and bridging

made by Mr. Schenk from Madison to six mile creek, a distance of 28
miles, amounted to $371,583. By reference to the report of the pre-

sent chief engineer of the 12lh December, 1838, it will be seen that the

grading and bridging on the first 264 miles from Madison, is estimated

at contract prices at ^•830,261. This difTerence is accounted for in

part by the enhanced price of labor and provisions, by a reduction of
grade at the Madison plane, and by the adoption of improvements in

construction which had been suggested by experience in other sections

of the country; thus rendering the work more substantial and perma-
nent. The reduction of the grade, although at an increase of the first

cost, must be regarded as ultimate economy, since it will admit of the

use of horse power, and obviate the necessity ofemploying a stationary

engine at an expense of at least $5000 per annum, to say nothing of
the original cost of the engine and necessary apparatus.
The second enquiry of the Senate is in the following words, to wit:

"State the number ofcontracts on each section with the name or names
of the contractor?, and the amount thereof, and what contracts have
been relet, and to whorr, showing the difference between the first and
subsequent Ictlings, and whether such subsequent lettings have been
made at private or public contract upon due notice given."

The undersigned has made no re-lettings without giving public no-

tice thereof in the newspapers, or in handbills; except in cases where
responsible and efficient contractors have offered to take the work at

the first contract prices. In answer to the other branches of this in-

quiry (he Senate is referred to the accompanying abstract marked A.
The third inquiry is in the following terms, to wit: "State whether

the commissioner on (hat line has or has not been in the practice of
employing labor by the day, and what amount has been paid for that

kind of labor, and what is the average per diem allowance."

The construction of the depot, the erection of water stations, and
the repairing of the road, and the construction of a new state road up
the Madison hill, in lieu of the old one which was destroyed by the
rail road, as well as the laying of a portion of the track at the com-
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mencement, have been performed by hiring men by the day, under the

superintendence of a state agent. From the nature of the work, it

was impossible to get it performed at a given price by contract. The
price paid to common laborers averaged about one dollar per daj-, and
to mechanics about § 1 50 per day ; the laborers and mechanics finding

themselves. The total sum paid for labor performed in this way up
to the first December, amounts to §'6,971, including all expenditures

for which there was no contract.

The fourth inquiry is as follows, to wit: "Present the actual amount
of money paid over to contractors^and the amount due contractors and
payable when the contracts shall be completed, and what amount of

money will be required to complete that part of the rond now under
contract after the present contracts are completed, including locomo-

tive cars, depots, and every thing proper for the business of said road."

The total amount of money paid out to contractors from the com-
mencement of the road to tlie present time is g'939,G02. The amount
yet to be paid to contractors when all existing contracts are com-
pleted, will amount to about 147,072, including the iron contract,

the transportation of the same from New Orlean?, with other inciden-

tal expenses connected therewith not yet contracted for. The amount
required to lay down the remainder of the track to six mile creek, in

addition to the sum above named, which is not yet under contract, and
to put the whole road in full operation, so far as the grading has been
let out, cannot be accurately determined, but is estimated at about

$24,000.
The 5th inquiry is as follows, to wit: State what amount of money

has been placed to the credit of that line, and wliether more than a
rateable proportion of the money now loaned under the law of 1836,
providing for a general system of internal improvement has been eppli-

ed to that work; if not, state by what means that particular work has

been placed in advance of other works in the state? Inform the Senate
whether an immediate loan will not be absolutely required to meet en-

gagements with contractors promptly and with good faith, and whether
in his opinion the appropriation made by law, will be sufficient to com-
plete the said road as far as lettings are made, and put in complete
order for business.

"State whether any depots have been erected on the line of said

road, and how let—whether at private or public contract, and for

what amount, and whether on the line any lettings have been made at

private contract without having first been ofFerred at public contract.

"State what amount of money has been retained on abandoned con-

tracts, and how the money retained has been accounted for, or appro-

priated.

The law of 1836 appropriated to the Jl/adison and Lafayette rail

road the sum of $1,300,000—of this sum §250,000 has been seta-

part to the north end of the road by order of the legislature, and the

remainder, to-wit: §1,050,000 appropriated by order of the board, to

the south end of the road. This amount as before shown will not be
sufficient to lay down the track, and complete said road asfarastba
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grading has been let out. To enable the board to pay for delivering

the remainder of the iron on the road, and to meet all existing con-

tracts as they may be finished, as far as the. hying of the track has been
contracted tor, will require an additional appropriation of abooi $30,-

000. The chief causes which have enabled the acting commissioner

on this road to progress more rapidly with the work than has been
done on some other lines, are the great abimdance of laborers which
were brought to the line by means of the Ohio river, the healthy situa-

tion of the work, and the enterprising character of the contractors.

The money retained on abandoned contracts amount to ^8,774 45.

This money has never been in the hands of the commissioner, nor sub-

ject to his orders, and remains of course in the hands of the fund

commissioners. Four sections lying between Vernon and Six Mile
creek were let out without being advertised for public letting. These
were taken by efficient contractors, at the estimate of the engineer

which proved to be quite low enough. The undersigned believes that

in this instance the public interest was well secured by this course.

The remaining clause of the 5lh inquiry has already been answered in

the reply to the 3d inquiry.

JOHN WOODBURN, A.C. M. &. I. R. R,
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On motion of Mr. Sigler, laid on the table.

On motion of Mr. Jlfount,the roles were suspended, and he obtain-

ed leave to report from a select committee.

Mr. President:

The select committee to whom was referred an act of the House,

No. 133, relating to a county asylum in Fayette county, report the

same back to the Senate without amendment.

On motion of J\Iv. Mount, read a 3d lime and passed.

On motion of Mc. Cole, the rules were suspended and he obtained

leave to present,

No. 144, an act to license persons to put up signs to entertain tra-

vellers; read a 1st time; and,

On motion of Mr. Dunning, read a second lime.

Mr. Smith of R., moved to amend the bill as follows: "so that it shall

apply to the county of Hamilton."

Mr. Mitchell moved to amend by inserting a fine of not less than

twenty-five nor more than one hundred dollars if the person obtaining

such license fails to put up a sign when he gets such license.

Mr. Clark of T. moved that the bill be indefinitely postponed.

Mr. Sigler moved to lay the bill on the table; which was agreed to.

Mr. Beard of M., from a select committee reports:

Mr. President:

The select committee to whom was referred a bill of the House,
No. 33, to amend an act entitled an act to incorporate the Williams-

port and Crawfordsville turnpike company, have had that subject un-

der consideration and directed me to report it back to the Senate with

two amendments; in which the concurrence of the Senate is reques-

ted.

The amendments were concurred in, and
On motion of Mr. Beard ofM., the amendments were considered as

engrossed and the bill was read a 3d time and passed.

On motion of Mr. Baird of St. J.:

Resolved, That the Senate will, (the House of Representatives con-

curring thereing,) adjourn sine die, on the second Monday of February
next.

Mr. Sigler moved to lay the resolution on the table; which was
agreed to.

The ayes and noes being ordered,

TTiose who voted in the affirmative were,

Messrs. Arion, Armstrong, Bowen, Brady, Casey, Clark of T., Cole,
Dobson, Dunning, Finch, Hackett, Green, Hargrove, Hoagland, Ken-
nedy, Little, Mitchell, Moffatt, Mount, Riley, Sigler, Smith of W.,
Stafford, Thompson of J., Thompson of P., Trimble, Tuley, Vawter,
Walker, Walts of D. and Williams—31.
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Those who voted in the negative were,

Messrs. Baird of St. J., Beard of M., Bell, Cathcart, Clark of L.,
Crawford, Lowe, Moore, Morgan, Smith of 11., Turman and Watt of
U.— 12.

On motion of Mr. Sigler, the rules were suspended, and he obtained
leave to report as follows:

Mr. President:

The committee on claims to which was referred the petition of John
Biisbj, have instructed me to report the following bill:

No. 145, a bill for the relief of John Busby; read a first limCj and
On motion of Mr. Bell, read a "Zd time.

On motion of Mr. Sigler, read a 3d time and passed.

On motion of Mr. Bowen, the rules were suspended, and he obtained

leave to report from a select committee.

Mr. President:

The select committee to whom was referred a bill of the House,

No. 268, to appropriate the 3 per cent, fund in Fountain county,

have had the same under consideration and directed me to report back
the same to the Senate with one amendment, and ask the concurrence

of the Senate therein; the amendment was concurred in; and,

On motion of Mr. Bowen, was considered as engrossed; the bill was
read a 3d time and passed.

On motion of Mr. Casey, the rules were suspended, and he obtained

leave to present a petition from Charles F. Leonard and others, in re-

lation to the Stale Bank; read and referred to the same select com-
mittee to which was referred a bill to provide for an increase of stock

in the State Bank.

On motion if Mr. Tuley, the rules were suspended and he obtained

leave to report from a select committee:

Mr. President:

The select committee to whom was referred the petition of James
Coirtns,jr. and others, have had that subject under consideration and

have directed me to report a bill in accordance with the prayer of the

petitioners.

No. 146, a bill to amend an act amendatory of an act to provide for

a general system of internal improvement; approved 25lh January,

1838; read a first time, and ordered to a 2d reading on to-morrow.

On motion of Mr. Cathcart, the rules were suspened and he obtain-

ed leave to report from a select committee:

Mr. President:

The select committee to whom was referred the petition of Thorn-
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as J. Field and others, on the subject of the selection of a state road

in Porter and Lake counties, and the remonstrance of G. W. Turner
and others against such re-location, have had the subject under con-

sideration, and have directed me to report the following bill, and to ask

the concurrence of the Senate therein:

No. 147, a bill concerning a road in Porter and Lake counties; read
a first time, and,

On motion of Mr. Cathcart, read a 2d and 3d times and passed.

On motion of Mr. Armstrong the rules were suspended and he ob-

tained leave to introduce,

No. 148, a bill to define and establish the boundaries of the county
of Clark, and for the formation of a new county.

On motion of Mr. Armstrong, read a first and 2d times and referred

to a select committee of Messrs. Armstrong, Hoagland, Dunning,
Hackett, Bryant and Arion.

On motion of Mr. Thompson of J., the rules were suspended and he
obtained leave to report from a select committee:

Mr. President:

The select committee to whom the petition ofThomas Needham and
others was referred on t]ie subject of the re-location of a part of the

Greenfield and Franklin state road, direct me to report a bill agreea-

bly the prayer of the petitioners.

No. 149, a bill to re-locate a part of the Greenfield and Franklin

state road; read a 1st time; and,

On motion of Mr. Thompson of J., read a 2d and 3d times and

passed.

On motion of Mr. Hargrove, the rules were suspended, and he ob-

tained leave to introduce,

No. 150, a bill supplemental to an act entitled an act to incorporate

the (own of Princeton; approved December 20, 1838; read a first

time, and,

On motion of Mr. Hargrove read a 2d time.

On motion of Mr. Dobson, read a 3d time and passed.

On motion of Mr. Moore, the rules were suspended and he obtain-

ed leave to introduce,

No. 1 5
1
, a bill amendatory to the fourth section af an act entitted an

act subjecting real and personal estate to execution; read a 1st and 2d

times.

On motion of Mr. Clark of T., referred to the judiciary committee.

On motion of Mr. Dunning the rules were suspended and he obtain-

ed leave to introduce.

No. 152, abill to incorporatethe BloomingtonBand; read a Istlime.

On motion of Mr. Dunning, read a 2d time, and referred to the

committee on corporations.

On motion of Mr. Turman, the rules were suspended and he ob-

tained leave to introduce,

61



482

No. 151, a bill to repeal an act entitled an act relative to taverne

and tavern keepers in Vermillion county; read a 1st time.

On motion of Mr. Thompson of J., read a 2d and 3d times and
passed.

Orders of the Day.

No. 132—A bill to locate a state road from New Albany, in Floyd
county, to Charlestown, in Clark county.
Was read a third time and passed.

No. 1 33—A bill (o legalize the sale of certain school lands in Greene
county.

Read a third time and passed;
On motion of Mr. Dobson, the title was so amended as to read, 'A

bill to amend the act entitled, an act incorporating congressional town-
ships and providing for public schools therein: approved Feb. 17th,

1838.

No. 1 23—A bill to amend an act entitled, an act to amend an act en-
titled, an act to provide for the distribution of so much of the surplus
revenue of the United States as the state of Indiana may be entitled

to receive by virtue of an act of Congress, approved Feb. 17th, 1838.
Read a third time;

On motion of Mr. Hargrove, referred to the committee on educa-

tion.

No. 205—A bill to locate a state road in the county of Allen.

Read a third time;

On motion of Mr. Armstrong, laid on the table.

No. 46, of the House—A bill to amend an act entitled, an act to

regulate the mode of doing county business in the several counties in

this state; approved Feb. I7th, 1838.

On motion of Mr. Dunning, read a 2d and 3rd times and passed.

No. 51—A joint resolution concerning the sale of State Bonds and
the duty of Fund Commissioners.

Read a second time;

Mr. Clark of T. moved to refer it to a select committee.

Mr. Lowe proposed to instruct the committee to report a bill pro-

hibiting the sale of State stocks under par.

On motion, the instructions were laid on the table.

On motion, the bill was referred to the same select committee to

which the bill reducingthe Board of Fund Commissioners was referred.

No. 54—A bill providing for the construction of a bridge over Laugh-
ery creek, on the Lawrenceburgh and Indianapolis state road, in Rip-

ley county.

On motion of Mr. Smith of Ripley, laid on the table.

No. 53—A bill to amend the several acts for the collection of the

revenue, and to repeal an act to provide funds to encourage common
schools, approved February 2d, 1832; and an act in furtherance there-

of, approved February 7th, 1835:
Read a second time;
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On tnotioQ of Mr. Mount, referred to the committee on ways and
means.
Mr. Taley proposed the following instructions:

That the penalty shall not be more than ten per cent, per annum
for five years to be paid to the school commissioner.
Mr. Vawter moved to modify the instructions by striking out 10 per

cent., and inserting 25 per cent; which was accepted.

On the question, 'shall the instructions be adopted?'
It was decided in the affirmative.

No. 65—A bill to locate a state road therein named, was read a 2d
and 3d times and passed.

No. 57—A bill to locate a state road from Muncietown to Camden.
Read a second time;

On motion of Mr. Dobson, read a third time and passed.

No. 58—A bill to provide for the permanent location of the connect-
ing work between the White Water and Central canals.

Read a second time;

Mr. Bell moved to refer it to the committee on canals and internal

improvements; which was agreed to.

On motion of Mr. Bryant, the rules were suspended, and he obtain-

ed leave to introduce,

No. 155—A bill for the benefit of George Harland.
Read a first time;

On motion ofMr. Bryant, read a second and third limes and passed.

On motion, the Senate adjourned.

THURSDAY MORNING, Jan. 24, 1839.

Senate assembled.

Mr. Stanford presented a petition from J. M. Whitesell and others,

relative to the connecting work between White Water and Central

canals.

On motion of Mr. Stanford, referred to the committee on canals and
internal improvement.

Mr. Mitchell presented a memorial from Jacob Kintner and others,

in relation to increasing the capital stock of the State Bank.

On motion, referred to the committee on the Slate Bank.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Senate assembled.

The House of Representatives have passed an engrossed bill of the

Senate entiled.
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No. 155—" An act for the benefit of George Harland;" without
amendment.
Mr. Williams reports;

The joint committee on enrolled bills report, (hat they did this day
compare the enrolled with the engrossed bills of the House, and find

the same correctly enrolled.

And that they did on this day, present to his Excellency, the Govern-
or, for his approval and signature, the same bills, to wit:

No. 225—An act to amend an act entitled, an act to organize pro-

bate courts, and defining the powers and duties of executors, adminis-

trators and guardians;

No. 71—An act for the relief of Mary Jane Peck;
No. 1 20—An act concerning the Logansport and Chicago state road

;

No. 116—An act to authorize John Davis to convey certain pro-

perty therein named;
No. 122—An act for the relief of William W. Wilson;
No. 37—A joint resolution concerning the State Library;
No. 124—An act to amend an act entided, an act to establish cer-

tain state roads therein named and for other purposes, approved Feb-
ruary 17th, 1838;

No. 239—An act to legalize the election of the Probate Judge of

Kosciusko county;

No. 245—An act to provide for a re-survey of the enlargement of

the town of Jeffersonville;

No. 216—An act legalizing the report of James Holiday, late col-

lector of Tippecanoe county, and extending the time for completing
the collection of the revenue of said county for the year 1838.
Mr. Morgan presented several remonstrances from Jno. McCaslin,

Isaac W. Fugit and many others, in relation to a stale road as therein
named.
On motion of Mr. Vawter, referred to the same select committee to

which was referred a petition on the same subject.

Mr. Trimble presented a petition from Thomas Dean and olhers,

praying a change in the mode of doing county business, &c.
On motion of Mr. Trimble, referred to the judiciary committee.
Mr. Bryant reports:

Mr. President—
The committee of ways and means to which was referred a joint

resolution of the Senate, No. 31, entitled, a joint resolution explanato-
ry of an act to amend an act entitled, an act for assessing and collect-

ing the revenue, approved February 1st, 1834, with instructions "to

inquire into the propriety of taxing all lands sold by authority of the
state, whether canal or seminary," and also to inquire into the expedi-
ency of repealing an act entitled, 'an act to amend an act concerning
the seminary townships of land in Gibson and Monroe counties,' ap-
proved January 55, 1 827, approved Feb. I st, 1 834, have had those sev-
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eral subjects under their consideration, and directed me to make the

following report:

1. In relation to the subject embraced by the joint resolution, the

committee have found by reference to the treaty of 1832, between the

U. States and the chiefs and warriors of the Pottawattamics, by which
nearly all the lands in question were granted to the individual owners of

them, that those grants formed a part of the consideration for the treaty,

and under any reasonable construction of the ordinance of the people

of the Indiana territory, ought to be exempt from taxation for five

years from the date of such grant; it being in the opinion of the com-
mittee clearly a sale within the meaning of the above recited ordinance.

The ordinance, or that clause of it which, in the opinion of the com-
mittee, exempts these and all other lands sold by the United States

from taxation for five years from the date of the sale, is in these words:
"That each and every tract of land sold by the United States, lying

"within the said state, and which shall be sold from and after the first

"day of December next, shall be and remain exempt from any tax laid,

"&:c. for five years, from and after the date of such sale," &:c. Now,
the only question that can arise in the construction of this ordinance is,

do the individuals to whom the United States grant the legal title to

lands by virtue of a provision in any one of their treaties with the In-

dians, take by purchase? or, in other words, do the United States sell

such lands? The committee think it is only necessary to examine the

character of the title of the United States, and of the Indians to the

lands which are the subject of these treaties, to settle this question.

The United States own the lands by a legal title in fee simple, with
the further right to extinquish the Indian title (which is no more than
a mere right of occupancy,) at their pleasure, either by conquest or
purchase. See Kent's Commentaries, vol. 1, page 258, where this

position is fully sustained by that distinguished jurist.

Now although the United States might, if they chose, take these

lands from the Indian tribes by conquest, by a settled policy of the
Government, they have adopted the more humane and more expedient
plan of extinguishing the Indian title, by purchase, and for this pur-

pose, have from time to time held conferences and treated with the In-

dians, or in other words have agreed to pay the Indians for their pos-
sessory title to the public lands, accordingly by the treaty referred to

in 1832, when the Indian title to the lands in question was extinguish-

ed, with many others, the Indians on their part surrendered to the
United States their title by occupancy to a large tract of country.
And the United States agreed to grant by patent to certain Indi-

viduals scheduled by name in the said treaty, the quantity of landsthere-
in annexed to their respective names. Now, as in contracts, or treaties,

the minds of both contracting partiesmustconsentto eachcondition con-
tained in such contract or treaty ,'and as the United States in the treaty
referred to, agreed to grant their title in fee to a smaller quantity of
land (than that surrendered by the Indians), to such persons as both
parties agreed should receive such grants and to give to the Indians
money, goods, &lc., besides it is not reasonable to suppose that the Indi-
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ans would have treated or surrendered their title aforesaid without
those grants any more than tliey would without the money or goods, or

both, and if they formed with the Indians but a small part of the con-

sideratien for the surrender they made of their lands-, it was a good
and valuable consideration to the United States, and as much a sale

from the date of the patent, as lands sold at any of (he offices of the

United States, and entitles the grantee to the same exemption from
state taxation. These grants differ widely, and in Ibis, from reserva-

tions; in the former, the United States passes and annexes to the Indi-

an title in the grantee the superior title in fee which makes a perfect title;

in the latter there is merely an agreement by the parties that the Indi-

ans may continue in their own right to occupy such reservation to

some future period adding nothing whatever to their former litle. The
committee will not attempt an answer to each of the objections urged
against their view of the subjects, believing as they do that the princi-

ples referred to is an answer to any of thera. But one of the objec-

tions more plausible than any other is, that the state not being enti-

tled to five per cent, on the amount or value of these grants, that they

ought to have the right to tax these purchusers, without attempting to

give an opinion as to whether the state will be entitled to live per cent,

on the amount of these grants or not, the committee are of opinion

that it does not necessarily follow that the state can tax all lands sold

by the United States upon which five per cent, is not allowed her. The
state is only allowed five per cent, on the net proceeds, and if the Uni-

ted States were to grant to individuals one twentieth part of all the

lands in the state, for the purpose of extinguishing the Indian title, the

state would only be allowed to her five per cent, on the residue ofsuch

unsold lands in the state.

The committee have therefore instructed me to report the joint re-

solution back to the Senate without amendment, and recommend its

adoption.

In relation to the other subjects the committee instruct me to report

the following bill, and ask to be discharged.

A bill to repeal an act entitled an act to amend an act concerning

the seminary townships of land in Gibson and Monroe counties; ap-

proved January 25th, 1827; approved Feb. 1st, 1834;

Read a 1st and 2d times.

Mr. Kennedy proposed to amend by striking out the words "not" in

the 3d line and "until" in the 5th line, and insert in lieu of the last

word stricken out, the word "before".

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The President laid before the Senate a report from the Board of

Fund Commissioners, to-wit:
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Office Fund Commissioners,

Indianapolis, January 23, 1839.

To the General Assembly of the State of Indiana:

The undersigned, Fund Commissioner, on behalf of the Board, herewith

reports the Receipts and Expenditures of the Wabash and Erie Canal and

Internal Improvement Funds, from 2d January, 1838 to 1st January, 1839,

inclusive, with the situation of the funds at that time.

Wabash and Erie Canal Fund.

There was on hand and due at the date of our

last report, - - $341,177 68

Since which time there has been received,

For interest on deposite, - $ 12,824 99

For tolls on canal - - 1,398 37
14,223 36

And there is due.
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General Summary of Receipts and Expenditures.

There has been received since the commencement of the work,

From road and canal fund - - 1,892 45
Sale ofcanal lands, deducting expenses, 248,937 09
Sale of State Bonds -1,327,000 00
Premium on State Bonds, exchange

and interest, - - 93,265 07^
Trespass on canal $30, sale of yoke

of oxen, $90, - - 120 00

Canal tolls - - 1,398 37

There is due from the fund - 94,325 76

From which deduct amount on hand and

due - - 63,117 70

-$1,672,612 98^

Leaving a balance against the fund of 31,208 06

$1,703,821 044

And there has been expended;

For construction of the Wabash and Erie

canal, including contingent expenses, 1,495,483 28^
Interest on State Bonds, with premium for

specie, and commission for paying the

same, - - 208,338 76
$ 1,703,821 04i

David Burr has paid $2,010 of the balance appearing against him in this

report, since the 1st January.
The payments of interest on canal lands for the last year are not entered,

as they were not reported to this office until after the 1st January, The
amount since reported is $21,309 05.

Internal Improvement Fund.

There was on hand and due at our last repor.t, $1,098,783 38|
Since which there has been received,

For State Bonds sold - - 1,780,000 00
B?ilance of Interest on deposite and ex-

change, - - 30,296 94
From Sinking Fund Commissioners for in-

terest on third instalment of surplus

revenue, - - 23,071 00
From Treasurer of State, Internal Improve-

ment tax, - - 25,000 00
Frojn St?te wagon sold, - - 50 00

-$1,858,417 94
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And there is due from the Fund,

To Isaac Coe - - 108 74
Evansville Branch Bank - 19,543 01
Wabash and Erie Canal Fund - 14,941 60
Lafayette Branch Bank - 22,501 14
Madison Branch Bank - 94,004 41
Lawrenceburgh Branch Bank - 47,602 87
New Albany Branch Bank - 8,893 64
Richmond Branch Bank - 26,859 86
Terre Haute Branch Bank - 24,347 40
Bedford Branch Bank - 23,947 32
James Farrington - - 85 85
William S. Hubbard - - 24 54
Indianapolis Branch Bank - 49,376 71

332,237 10

$3,289,438 42|

There has been expended during the year.

On the White Water canal . * . $309,523 05
Central canal . . 315,239 08
Wabash canal . . 102,894 40
Cross-cut canal . . 155,785 22
Madison and Lafayette rail road . 610,095 84^

_j^ Jeffersonville & Crawfordsville road 55,369 15

TP New Albany and Vincennes road . 122,153 88i

Indianapolis and Lafayette road . 2,704 14

Wabash river . . 5,153 27
Michigan and Erie canal - 5,477 82i
General incidental expenses of Board of

Internal Improvement . 9,219 74

For per diem and expenses of Fund Com'rs 1,971 02
Auditor's salary . . 507 34

Engraving and printing bonds, office rent,

stationary, clerk hire, and postage 2,089 14

Guard book for L. and I. rail road compa-
ny bonds . . 7 50

Interest on state bonds . . 168,787 50
Property received on compromise with the

Cohens . . . 281,059 53

1,693,615 6@

And there is on hand and due,

From Fort Wayne branch bank . 47,878 00
Caleb B. Smith . . 164 45
Vincennes branch bank . 7,907 00
Bonds and mortgage on account of Co-

hen debt . . 118,300 00
Board Internal Improvement . 3,477 34|

, Morris Canal & Banking Company 383,674 00

62

454,422 03
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Balance due from other Eastern Banks
for State Bonds sold 580,000 00

1,141,400 791

$3,289,438 42|

General Summary of EeceijJts and Expenditures.

There has been received into this fund:

From sale of state bonds . . $4,280,000 00
For premium on state bonds . 31,500 00

Interest on deposits and exchange . 90,703 67
Com'rs of sinking fund, interest on third

instalmentof surplus revenue . 46,011 11

Treasurer of state for internal imp. tax 50,000 00
Overplus drawn for rail road surveys re-

placed . .272 70
Sale of oxen and wagon . 105 00

There has been paid out:

On account of White Water canal

Central canal

Wabash canal

Cross-cut canal

Madison and Lafayette rail road

Jeffersonville and Crawfordsville road

New Albany and Vincennes road

Michigan and Erie canal

Wabash river

Indianapolis and Lafayette road

Gen'l incidental expenses of board of In-

ternallmprovement . 26,767 71
For per diem and expenses of Fund Com'rs 3,424 96|

Expenses of bonds, stationary, cl'k hire &c. 3,849 62-1

Interest on State Bonds and premium for

specie . , . 264,201 50
To R. D. Owen per act. of legislature . 201 93

Rail road surveys repaid to W. & E. ca-

nal fund . . 22,641 50
For premium for specie to pay interest on state

bonds issued to L. and I. rail road Co.

$165 75; for guard b'k for coup's $7 50 173 25
Auditor's salary . . 507 34
Property received on compromise with

the Messrs. Cohens & Josephs 281 059 53

And there is on deposit and due the fund as

per this report . 1,141 400 79^
From which deduct owing from the fund 332,237 10
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A considerable poriion of the state revenue, set apart for Internal Improve-

ment purposes, was not received until after the 1st January, and consequent-

ly is not embraced in this report.

The means provided for the payment of interest on the State Bonds hav-

ing been insufficient to meet the whole amount, tlie Board have necessarily

been compelled to pay a portion out of the funds received upon the sale of

Bonds. The importance to the state of promptly meeting the interest as it

becomes due, has been deemed by the Board a sufficient reason for this

course, and as the means which may be provided by the legislature during

the present session, for the payment of interest, cannot be made available

in time to meet the next sem-annual payment, I would respectfully suggest

the propriety of the passage of a law authorizing the Fund Commissioners to

pay the interest on the State Bonds out of any funds under their control,

when they may not be in possession of means set apart for that purpose by
law, Should the interest not be promptly paid, it would destroy the credit

of the State, and prevent any further sale of Bonds.
Respectfully submitted,

CALEB B. SMITH, F. C.

On motion of Mr. Brady, laid on the table, and ordered that 200

copiesbe printed.

Message from the House of Representatives by Mr. Elliott their

clerk:

Mr. President:

The House of Representatives have passed an engrossed bill there-

of entitled as follows:

No. 139, an act to modify the plan of carrying on the public works,

and to secure their ultimate completion, and amendatory to an act en-

titled an act to provide for a general system of internal improvement,

approved 27th January, 1836;

In which the concurrence of the Senate is requested.

No. 139 was read a 1st time.

Mr. Dunning moved that the rules be suspended and the bill read a

2d lime.

The ayes and noes being ordered,

Those loho voted in the affirmative were,

Messrs. Arion, Baird of St. J., Beard of !M.,Bowen, Brady, Bryant,

Cathcart, Clark of L., Clark of T., Cole, Crawford, Dobson, Dunning,

Finch, Green, Hoagland, Kennedy, Little, Lowe, Mitchell, Moore,

Mount, Riley, Sigler, Smith of R., Smith of W., Stafiford, Stanford,

Thompson of J., Trimble, Tuley, Vawter, Walker, Watts of D. and

Williams—36.
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TTiose who voted in the negative were,

Messrs. Armstrong, Bell, Casey, Hackett, Hargrove, MofTatt,
Morgan, Thonnpson of P., Turman and Watt of U.,— 10.

So the bill was read a 2d (irae.

Mr. Bell moved to amend the bill by striking it out from the enact-
ing clause and insert in lieu (hereof the bill of the Senate.

Mr. Trimble proposed to amend further to-vvi(: Strike out three and
insert five, two of whom shall be located north of the national road;
one in (he county of Marion and two south of the National road.

Mr. Sigler proposed (o amend (he amendment by striking all out
from the word five; which was accepted.

A division of the question being called, the question was on striking

out; which was agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Beard of M ., Bell, Bowen, Brady, Bryant, Clark of L.,

Cole, Dobson, Dunning, Hackett, Kennedy, Moffatt, Moore, Riley, Sig-

ler, Stafford, Stanford, Thompson of J., Trimble, Tuley, Turman,
Vawter and Watt of U 24.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. J., Casey, Cathcart, Clark of T.,

Crawford, Ewing of C, Finch, Green, Hargrove, Hoagland, Little,

Lowe, Mitchell, Morgan, Mount, Smith of R., Smith of W., Thompson
of P., Walker, Watts of D. and Williams—22.

The question then was, shall (he amendment be adopted?
On motion, the Senate adjourned.

FRIDAY MORNING, Jan. 25, 1839.

Senate assembled.

On motion of Mr. Mitchell the previous orders of the day were
suspended and obtained leave to report from the select committee:

Mr. President:

The select committee to which was referred a bill of the Se-

nate,

No. 72, entitled an act to provide for an increase of state stock in

Ihe bank, have had the same under consideration and made one amend.
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ment thereto, and the committee have directed me to report the bill

with the amendment tiiereto back to the Senate for (heir concurrence.

The queslion was, shall the amendment be concurred in?

On motion of Mr. Dunning the report was laid on the table.

Mr. Mitchell again reports:

Mr. President:

The select committee to which was referred sundry petitions from a

number of the citizens of Posey county, praying for an enlargement

of the capital stock in the State Bank, have had the same under con-

sideration and the committee have instructed me to report that inas-

much as the several propositions in said petitions have been met by a

bill reported by your committee in relation to an increase of the

stock in the State Bank, that further legislation thereon at this time is

inexpedient, and ask to be discharged from any further consideration

thereof.

The committee was discharged.

On motion of Mr. Casey, the report was laid on the table.

Mr. Calhcart presented a petition accompanied with a bill,

No. 160, a bill to amend an act entitled an act to amend an act enti-

tled an act to incorporate Michigan City; approved February 8th,

1836.

Read a first time.

On motion of Mr. Clark of T., read a 2d lime, and.

On motion of Mr Cathcart, read a 3d time and passed.

Mr. Clark of T. presented a petition and other documents from J.

B. Johnson in relation to a subject therein named.
On motion of Mr. Clark of T., referred to the committee on the ca-

nal fund.

Mr. Brady presented a petition from John Matthews, Joseph Fair-

child and others, praying that that part of the donation west of White
river be set apart from the Indianapolis corporation and constituted a
town to be known by the name of West Indianapolis.

On motion of Mr. Brady, referred to the committee on corporations.

Mr. Cole presented a petition from Henry Breedlove and others in

relation to a justice of the peace as therein asked for.

Referred to Messrs. Cole, Bell, and Kennedy.
Mr. Thompson of P., from the judiciary committee reports:

Mr. President:

The committee on the judiciary to whom was referred a joint resolu-
tion from the House of Representatives,
No. 144, entitled a joint resolution in relation to the supremejudges

of the state of Indiana, have duly examined the same, and instructed
me to report it without amendment and recommend its passage.
On motion of Mr. Kennedy, the joint resolution was read a 3d time

and passed.
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Mr. President:

The judiciary committee to whom was referred a petition of a num-
ber of citizens of the stale, praying that capital punishment be abolish-

ed, have, after due consideration, instructed me to report a bill in con-

formity with the prayer of the petitioners.

No. 161—Entitled a bill to abolish capital punishment.

Read a first time;

Ordered, To a second reading on to-morrow.

Mr. President:

The judiciary committee to whom was referred a resolution of the

Senate, instructing an inquiry into the policy of providing by law,

that it shall be a penal offence for any retailor of ardent spirits to give

or sell the same to a habitual drunkard, have instructed me to report,

that it IS inexpedient to legidate upon that subject at present, and ask

to be discharged from the consideration of the resolution.

The committee was discharged.

Mr. President—

The judiciary committee to whom was referred an engrossed bill

of the Senate, No, 18, entitled, a bill to amend the several execution

laws of this state, with instructions to amend so as to provide that the

officer executing the process, shall summon three disinterested house-

holders to appraise the property so exempted from execution upon

oath, have made the amendment directed, and respectfully ask to be

discharged from the further consideration of the bill: Strike out the

three last lines of the 2d section, and insert the officer executing such

process, shall summon three disinterested householders to value the

property so to be exempt upon oath.

On motion of Mr. Dunning, the bill and amendments were laid on

the table.

Mr. Hackett reports:

Mr. President—
The judiciary committee to which was referred a bill of the Senate,

No. 46, entitled, "A bill to authorize persons to remove fences made
by mistake on the lands of other persons," have, according to order,

had the same under consideration, and have instructed me to report

the said bill back with three amendments, in which they respectfully

ask the concurrence of the Senate.

The amendments were concurred in.

On motion of Mr, Baird of St. Joseph,

The bill and amendments were recommitted to a select committee.

Ordered, That Messrs. Baird of St. Joseph, Hackett, Little and

Moffdtt, be that committee.
Mr. Bowen reports:
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Mr. President:

The committee on education to whom was referred a resolution of
the Senate, "inquiring into the expediency of so amending the existing

laws of (his state, providing for the distribulion of so much of the sur-

plus revenue oftlie United States as the state of Indiana is entitled to

receive, by an act of Congress, approved 23d June, 1836, as to cause
a foreclosure of mortgages hereafter taken, to secure loans of said

fund upon a failure to pay any instalment or interest when due and
demanded by the agent. Also, the propriety of agents making loans

extending beyond the first of March, 1842," &c., have had the same
under consideration, and are of opinion ample provision is already
made by law, covering the first branch of said resolution; and in refer-

ence to the latter branch of said resolution^ they have directed me to

report, that it is inexpedient to legislate on that subject, and ask to be
discharged from the further consideration thereof.

The committee was discharged.

Mr. Williams reports:

The joint committee on enrolled bills report, that (bey did on this

day compare the engrossed with the enrolled bill*, and find the same
correctly enrolled; and that they did on this day present to his Excel-
lency, the Governor, for his approval and signature, the same bills, to

wit:

No. 4, of the Senate, an act to incorporate a steam mill company in

the town of Paris;

No. 155, of the Senate, an act for (he benefit of George Harland

;

No. 241, of the House, an act for the relief of Henrietta Ames and
Charles Dewey.

Mr. Clark of T. reports

i

Mr. President—
The committee on canals, who, by a resolution of the Senate, were

instructed to inquire into the expediency of offering for sale the canal

lands that will accrue to the state out of the cession made by the Miami
treaty of 23d October, 1834, have considered the same, and have di-

rected me to report herewith a bill, entitled.

No. 162—A bill to provide for the selection and sale of lands accru-
ing to the state of Indiana, under the act of Congress of the 2d March,
1827.

Read a first time;

Ordered^ To a second reading on to-morrow;.

Mr. President:

The committee on canals and internal improvements, who, by a re-

solution of the Senate, were instructed to inquire into the expediency
of making provisions for the selection and sale of lands accruing to the
state of Indiana under the act of Congress of the 2nd of March, 1827,
and applicable to the construction of that part of the Wabash and
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Erie canal Ijing between the mouth of the Tippecanoe liver and Ter-
re Haute, have considered the subject, and have directed me to report
a bill, entitled,

No. 163—A bill to provide for the selection of lands accruing to the

state of Indiana, under the act of Congress of the 2nd March, 1827,
and applicable to the construction of the Wabash and Erie canal west
of the Tippecanoe river.

Read a first time;

On motion of Mr. Clark of T., read a second time.

Mr. Dobson proposed to amend as follows, viz:

'Provided that no lands shall be selected that are held by pre-

emption by individuals under the pre-emption law, beyond the 10
mile strip.'

Mr. Cathcart proposed further to amend, as follows:

'Provided that no lands subject to the pre-emption law now in force,

or upon which valuable improvements have been made by actual set-

tlers, shall be selected.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

The President laid before the Senate the Annual Report of the Ver-
non Savings Institution, to wit:

Office of the Vernon Savings Institution,

Vernon, January 5th, 1839.

To the Hon. David Hillis,

President of the Senate:

Sir,

Herewith is submitted the second Annual Report of the Vernon Savings

Institution, which you will lay before the body over which you have the

honor to preside.

Very respectfully,

Your obedient servant,

GEO. W. BRANHAM, Sec'ry.

To the Honorable the Senate of Indiana in session:

Since the report of 1838, there has been no additional stock subscribed,

and no other business transacted, except of an ordinary kind, this company

having decUned taking any risks of insurance.

LIABIL ITIE S.

687 shares of stock subscribed, - - $34,350 00

To deposites, - - - 215 36

Profits and loss, - - - 1.413 06

$35,978 42
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RE80CRCE a

Notes, bills and drafts, purchased and dis-

counted, - . $ 7,635 71
Stock notes, - - 27,090 45
Paid sundry expenses, - - 83 92
Dividends, - - 867 83
Cash on hand, - - 300 51

$ 35,978 42

Respectfully,

GEO. W, BRANHAM, Sec'ry.

On motion of Mr. Vawter, laid on the table.

The President laid before the Senate the following Report from Ihe
Treasurer of State:

Hon. David Hillis,

President of the Senate:

Treasurer's Office, >
Indianapolis, Jan. 24, 1839. 3

Herewith is transmitted, to be laid before the Senate, an abstract of the
returns of the School Commissioners, of the amount of tax on lands of non-
residents and others, as returned for non-payment, by the Collectors of their
proper county.

The abstract exhibits: 1 st, the amount of lax on lands and town lots return*

ed by the Collectors for the year 1838; 2d. the amount paid in redemption
during the same period.

It will be perceived that of the 84 organized counties in the state, 35 have
failed to make a return of the delinquent lands the present year, and several

have failed to make return for any year. It is worthy of remark also, that

the great inequality in the amount of delinquent tax returned to School
Commissioners by diflerent counties, presents the fact, that great injustice

is apparent, from the operations of the law under which these returns are

made, as those counties which make the most faithful collections, pay a

much larger amount into tiie State Treasury, in proportion to the assesa-

ments, while those counties which make but partial and imperfect collec-

tions, reserve to themselves large amounts for their school fund.

I cannot refrain from again expressing my opinion, that the operations o(

the act under which delinquent lands are returned to the'Schocl Commis-
sioners, is unjust in the inequality of aid which accrues to the school fund

in the counties, as well as impolitic, on 'account of the looseness and inatten-

tion of many of the School Commissioners in relation to their duties con-

nected with this subject.

It appears manifest also, that interminable legislation, by way of relief,

will be the fruits of this system. A change of the law, so as to authorize

the Collectors to make the amount of tax chargeable on lands by sale of the

sarhe, with a reservation to the owner of the right of redemption within a

reasonable time, would bring annually an additional amount of several

thousand dollars into the Treasury, and avoid to the state the unpleasant

63
4-
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and unprofitable contests in the courts, and in the Legislature, with citizens

in relation to the lingering claims and deferred rightsjof the parties under

the present system. In these contests, the state will lose more in most

cases, than the amount of tax sought to be collected.

N. B. PALMER,
Treasurer of State.
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An abstract ofthe returns of the School Commissionert of the amount of

tax on lands of non-residents and others as returned for non-payment
by the collectors of their proper county, for the year 1838.

Am't of tax|Arn't paid inl
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Abstract of Returns—Continued.

Counties.

Madison
Marion
Martin
Monroe
Montgomery
Morgan
Miami
Marshall
Noble
Orange
Owen
Parke
Perry-

Pike
Posey
Putnam
Porter

Randolph
Ripley
Rush
Scott

Shelby
Spencer
Switzerland

St. Joseph
Sullivan

Steuben
Tippecanoe
Union
Vanderburgh
Vermillion

Vigo
Warrick
Washington
Wayne
Warren
White
Wabash

Am't of tax

returned in

1838.

62 06
19 66
9 10

71 57

88 11

124 71

96 02
19 33
57 22

379 53
37 80

72 49
103 34

20 09

107 24

Am't paid in

redemption

in 1838.

228 94
89 35

83 68

140 57
71 21

15 46

24 69
135 46

27
42 97
1 50

37 45
412 86

3 59

87 12

80 43

61 73
150 68
2 52

85 40

54 67

Remarks.

No return.

No return.

No return.

No return.

No return.

No return.

No return.

No return.

No return.

No return.

No return.

No return.

No return by collector.

No return.
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On motion of Mr. Dunning, laid on the table and 200 copies ordered
to be printed.

Message from the House of Representative by Mr. Elliott their

Clerk:

Mr. President:

The House of Representative have adopted the following resolu-

tion:

Resolved, That the Senate be respectfully requested to return to

this House a message of (he House delivered this morning, containing
a bill for the relief of John Rodolph Fishli.

On motion ofMr. Mitchell, the Senate granted the request.

Message from the House by Mr. Elliott their Clerk:

Mr. President:

The House of Representatives have passed an engrossed bill thereof,

entitled as follows, viz:

No. 65, An act providing for the further construction of the Madison
and Lafayette rail road;

In which the concurrence of the Senate is rispectfully requested.

No. 65, Read a 1st time.

Mr. Bryant moved (o suspend the rules and read the bill a 2d time

now; which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M., Bell, Bowen, Brady, Bry-
ant, Clark of L., Clark of T., Crawford, Dobson, Dunning, Greene,
Hackett, Hoagiand, Mitchell, Sigler, Smith of W., Stanford, Thomp-
son of J., Trimble, Tuley, Turman, Vawterand Williams—25.

Those who voted in the negative were,

Messrs. Bairdof Si. Jos., Casey, Cole, Finch, Hargrove, Kennedy,

Little, Lowe, Moffatf, Moore, Morgan, Jlfount, Riley, Smith of R.,

Stafiord, Thompson of P., Watt of U. and andWatts of D.— 18.

So the bill was ordered to a 2d reading on to-morrow. %
Message from the House of Representatives by Mr. Thompson a *

member:

Mr. President:

The House of Representatives have passed an engrossed bill thereof,

entitled,

No. 241, Ad act for the relief of Henrietta Ames and Cbarlet
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Dewey; in wnich the concurrence of the Senate is respectfully re-

quested.

No. 241, was read a 1st time.

On motion of Mr. 3/itchell,

Read a 2d and 3d times and passed.

Message from the House of Representatives by Mr. Elliott their

Clerk:

Mr. President:

I am instructed by the House of Representatives to inform the Se.

nate that they have passed an engrossed bill thereof,

No. 153, entitled an act relative to injury done the public works by

the freshet of January, 1838; in which the concurrence of the Senate

is most respectfully requested.

No. 153, was read a 1st time.

On motion of Mr. Finch,

Read a 2d time, and ,

On motion of Mr. Crawford, referred to the judiciary committee.
Message from the House of Representatives by Mr. Elliott their

Clerk:

Mr. President—

The House of Representatives have concurred in the amendment of

the Senate to the enrolled bills of the House,
No. 216, an act legalizing the report of James Holiday, late collec-

tor of Tippecanoe county, and extending the time for completing the
collection of the Revenue of said county for the year 1838.

No. 287, An act for tke relief of Abner McCarty,and have refused
to concur in the amendment of the Senate to the engrossed joint reso-
lution of the House, entitled,

No. 94, A memorial and joint resolution on the subject of a mail
stage line from Indianapolis to Evansville.

The House of Representatives have passed an engrossed bill of the
Senate, entitled,

No. Ill, An act authorizing John Manning, Senr., to build a mill
dam across the little St. Joseph river, without amendment.
The House of Representatives have also passed engrossed bills of

the House, entitled as follows, viz:

No, 141, An act for the relief of John Rodolph Fishli.

No. 201, An act to incorporate the Rushville Steam Mill Company.
No. 30.5, An act relative to the county Seminary of Shelby county;

in which the concurrence of the Senate is respectfully requested.
On motion of Mr. Dobson, the Senate insists upon its amendment (o

bill No. 94.

No. 201, was read a 1st time.

On motion of Mr. Lowe,
Read the 2d time and referred to the committeon education.
No. 305, was read a Ist time.
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On motion of Mr. Little,

Read a 2d time.

Ordered to a 3d reading on to-morrow.

Orders of the Day.

No. 163, A bill to provide for the selection of lands accruing to the
state of Indiana under the act of Congress of the 2d of March, 1827,
and applicable to the construction of the Wabash and Erie canal,
west of the Tippecanoe river.

No. 101, A bill to reorganize the board of internal improvement and
for other purposes.

No. 139, of the House, A bill to modify the plan of carrying on the
public works and to secure their ultimate completion, and amendatory
of an act entitled an act to provide for a general system of internal im-
provement: approved January 27, 1836; were severally,

On motion, laid on the table.

No. 162, A bill to repeal an act entitled an act to amend anact con-

cerning (he Seminary townships of land in Gibson and Monroe coun-
ties: approved January 35, 1827, approved February 1, 1834.
Was read a 2d time.

On motion of Mr. Dunning,
Laid on the table.

No. 136, A bill to regulate taverns and groceries.

The question was on the adoption of the amendment of the Senator
from Harrison.

Mr. Clark of L., moved that the bill and proposed amendment be
indefinitely postponed; which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Bryant, Cathcart, Clark of L., Cole, Hackett, Lowe, Mof-
fatt, Morgan, Riley, Sigler, Smith of R., Tuley and Turman—13.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell,

Bowen, Brady, Casey, Clark of T., Crawford, Dobson, Dunning, Finch,

Greene, Hargrove, Hoagland, Kennedy, Little, Mitchell, Mount,
Smith of W., Stafford, Stanford, Thompson of J., Thompson of P.,

Trimble, Vawter, AValker, Watt of U., Watts of D. and Wil-

liams—31.

JlIr.Brady moved to refer the bill to the committee of ways and

means.
Mr. Kennedy called the previous question, which being sustained

by the Senate, the question then was, shall the the main question be

now put?

It was decided in the affirmative.
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On the question, shall the bill be engrossed for a 3d reading to-mor-

row? it was agreed to.

The ryes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. Jos., Beard of M., Bell, Bowen, Casey, Clark

of L., Clark of T., Crawford, Dunning, Finch, Hoagland, Kennedy,
Litlle, Mitchell, Mount, Smith of W., StaflTord, Stanford, Thompson
of J., Thompson of P., Trimble, Vawler, Walker, Wattol U., Watts

of D. and Williams—26.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Brady, Bryant, Cathcart, Cole, Dobson,
Greene, Hackett, Hargrove, Lowe, Moffatt, Moore, Morgan, Riley,

Sigler, Smith of R., Tuley, and Turman.— 19.

On motion of Mr. Kennedy the bill was considered as engrossed

and read a 3d time now.
On motion of Mr. Baird of St. Jos., the bill was recommitted to a

select committee.
Ordered, That Messrs. Baird of St. Jos., Kennedy, Finch, Williams

and Smith ofR.,be that committee.
Mr. Smith of W., proposed the following instructions: After the

word "intoxication" in the 7th section, insert "or to a minor or habitual

drunkard."
Mr. jifitchell proposed to amend by striking out the words "habitual

drunkard;" which was not agreed to.

On the question "shall the instructions be adopted?"
It was decided in the affirmative.
Mr. Clark of T., reports:

Mr. President—
The committee on canals and internal improvements to whom was

referred No. 95, an engrossed joint resolution of the House of Repre-
sentatives, entitled a a joint resolution on the subject of locating the
northern end of the Central Canal, have considered the same, and have
proposed one amendment thereto, in which I am instructed to ask the
concurrence of the Senate.

On motion, the joint resolution and report were laid on the table.
Mr. Dunning reports:

Mr. President—

The committee on corporations to which was referred a bill of the
Senate, No. 1*27, entitled a bill to amend an act entitled "an act for
the incorporation of county libraries," have had the same under con-
sideration, and have instructed me to report the same back to the Se-
Date without amendment, and recommend its passage.

On motion of Mr. Dunning, the bill was read a 3d time and pas-
sed.
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Mr. President—
The committee on corporations to which was referred a bill of the

Senate No. 151, entitled "a bill supplemental to an act to incorporate
the ConnersviUe and Fort Wayne Savings institution and Insurance
company, approved February 8ih, 1836, have had the same under
consideration and have made one amendment thereto, and directed me
to report the same back to the Senate for concurrence therein.

Insert in the commencement of the 1st section, these words, "Be it
enacted by the General Assembly of the State of Indiana."
The amendment was concurred in.

On motion of Mr. Dunning, the amendment was considered as
engrossed and the bill read a third time and passed.

Mr. President—

The committee on corporations to which was referred the bill of

i?^ A^t^^' ^''* ^^^' ^"titled "a bill to incorporate the Bloomington
Cand, have had the same under consideration and have directed me
to report the same back to the Senate without amendment, and re-
commend Us passage.

On motion of Mr. Dunning, read a 3d time and passed,
Mr. Kennedy reports:

Mr. President—
The committee on corporations to whom was referred a bill of the

House, entitled "a bill to incorporate certain turnpike companies there-
in named, 'have had the same under consideration, and have instruct-
ed me to report the same back to the Senate without amendment, and
ask to be discharged from the further consideration thereof.
The committee was discharged.
On motion of Mr. Kennedy, the bill was read a third time and

passed.

Mr. President—
The commiltce on corporations to whom was referred the bill of theHouse entitled "a bill to incorporate the Dearborn Connty Seminary "

have had the same under consideration and have directed me to re-por the same back to the Senate without amendment, and ask to bedischarged from the further consideration of the same
Ihe committee was discharoed •

On motion of Mr. Watts of D., read a 3d time and passed.

Mr. President—
The committee on corporations to whom was referred a bill of theHouse entitled "a bill to incorporate the Governor's Guards of Evans-

64
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ville," have had the same under consideration and have instructed me
to report the same back to the Senate, with 2 amendments, in which

they ask (he concurrence of the Senate.

The amendments were severally concurred in:

On motion of Mr. Kennedy, read a 3d time and passed.

Mr. President—

The committed on corporations to whom was referred a bill of the

House entitled "a bill to incorporate (he Wilmington and Aurora In-

surance Company," have had (he same under consideration, and have

directed me to report the same back to the Senate without amend-
ment, and ask to be discharged from the further consideration thereof.

The committee was discharged.

On motion of Mr. Watts of D., read a 3d time and passed.

Mr. President—

The committee on corporations to whom was referred a bill of the

House entitled, "a bill to incorporate the Marion Blues" and for other

purposes, have had (he same under consideration, and have directed

me to report the same back to the Senate without amendment, and re-

commend its passage.

The committee however, recommend, that if the bill is passed, (hat

the title should be amended by striking out the words, "'and for other

purposes."

The committee was discharged.

On motion of Mr„ Trimble, read a 3d time and passed,

Mr. Kennedy amended the title by striking out the words "and for

other purposes."

Mr. Bowen reports:

Mr. President:

The select committee to whom was referred a bill of the House No.
64, granting the State of Illinois the right of Way in this State, to con-

nect the Northern Cross Rail Road in Illinois, with the Wabash and
Erie Canal at Covington, Indiana, have had the same under conside-

ration, and directed me to report the same back (o (he Senate wKhout
amendment, and ask the passage thereof.

On motion of Mr. Bowen, read a 3d time and passed

.

Mr. Dunning reports:

Mr. President:

The select committee to which was referred a bill of the House, No.
77, entitled "an act to sell certain real es(a(e (herein named, and for

other purposes," have had the same under consideration, made one
amendment thereto, and have instructed me (o report the bill and
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amendment back to the Senate and ask their concurrence thereto.

The amendment was concurred in.

On motion of Mr- Dunning, the amendment was considered as

engrossed, and the bill read a 3d time and passed.

Mr. Bryant reports:

Mr. President:

The select committee to which was referred that portion of the

message of his Excellency suggesting the propriety of allowing pre-

miums for the encouragement of Agriculture and Manufactures, with
instructions to inquire into the expediency of allowing a premium for

all salt and iron manufactured within this state, have directed me to

port the following bill, and ask to be discharged.

No. 164, a bill to encourage the manufacture of iron and salt;

Read a first time. **

On motion of Mr. Bryant read a 2d time; and.

On motion of Mr. Sigler, referred to the committee on agriculture.

Mr. Watts of D. reports:

Mr. President:

The select committee to which was referred bill,

No. 173, locating a state road in Dearborn county, have directed

me to report the same to the Senate without amendment.
On motion of Mr. Wafts of D.,read a 3d time and passed.

Mr. Cole reports:

Mr. President:

The select committee to whom was referred the petition of G. W.
Larimoreand others praying for an additional justice of the peace in

the county of Boone, have had the same under consideration and have
directed me to report the following bill:

No. 165, a bill for an additional justice of the peace in the county

of Boon.
Read a first time.

On motion of Mr. Little, read a 2d lime; and.

On motion of Mr. Cole, read a 3d time and passed.

Mr, Brady reports:

Mr. President:

The select committee to whom was referred a joint resolution rela-

tive to the manuscript journals, have according to order had the same
under consideration, and have made one amendment thereto, to-wit:

After the word "hundred" in the ninth line add, "fifty," to which we
ask the concurrence of the Senate.

Mr. Thompson of P., moved to recommit the resolution to (he com-
mittee of ways and means.

Which was not agreed to.
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On motion the amendment was concurred in.

Mr. Brady moved to consider the amendment as engrossed and read

the joint resolution a 3d time now

.

On motion, the Senate adjourned.

SATURDAY MORNING, Jan. 26th, 1839.

Senate assembled.

Message from the House of Representatives, by Mr. Elliott, their

clerk:

Mr. President:

The House of representatives have passed an engrossed bill, enli-

tied,

No. 41, an act to amend an act entitled an act dividing the state into

judicial circuits, and fixing the times for holding courts therein, and for

other purposes; approved February 10, 1831; with amendments;
In which the concurrence of the Senate is respectfully requested.

The amendments of the House were severally concurred in.

Mr. Ewing of C, presented a petition from Anthony F. Smith and
others in relation to the mode of doing township business;

Referred to Messrs. Ewing of C , Clark of T. and Lowe.
Mr. Ewing of A. presented a petition from J. B. Dubois and others,

in relation to the jurisdiction of justices of the peace as therein named.
On motion of Mr. Ewing of C., laid on the table.

Mr. Dunning presented a petition from Nathan N. Byers and oth-

ers, in relation to the school fund as therein named
;

On motion of Mr. Dunning, referred to the committee on education.

Mr. Bell presented a petition from Joshua Hall and others, in rela-

tion to vacating a part of a state road as therein named;
On motion of Mr. Bell, laid on the tabic.

On motion of Mr. Ewing of C, the rules were suspended, and
No. 95, ajoint resolution on the subject of locating the northern end

of the Central canal, was taken from the table and referred to a select

committee.
Ordered that Messrs. Ewing of C, Trimble, and Dunning be that

committee.
Mr. Stanford reports:

Mr. President:

The committee of ways and means to which was referred a bill.

No. 177, of the House of Representatives, authorizing the purchase
of a suitable residence for the Executive of the State of Indiana, have
according to order had that subject under consideration, and have di-
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rected me to report tbe bill back to the Senate, recommending its in-

definite postponement.

Mr- Calhcart moved the previous question, which being sustained,
the question was, shall the main question be now put?
Which was agreed on.

The question then was, shall the bill pass lo a 3d reading on Mon-
day next?

Which was decided in the affirmative.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Brady, Casey, Dobson, Dunning, Ewing ofC, Finch,

Green, Hackett, Hoagland, Litlle, Mitchell, Moffatt, Moore, Morgan,
Riley, Sigler, Smith ofR., Stafford, Thompson of J ., Thomsopn of P.,

Turman, Vawter, and Williams—24.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. J., Beard of M., Bell, Bowen, Bry-

ant, Cathcart, Clark of L., Clark of T., Crawford, Hargrove, Kenne-
dy, Lowe, Mount, Stanford, Trimble, Tuley, Watt of U., and Watts
ofD.— 19.

Ordered that the bill pass to a 3d reading on Monday next.

Mr. Dunning reports:

Mr. President:

The committee on education to which was referred a bill of the

House of Representatives,

No. 269, entitled an act relative to the owners of forfeited lands in

the state of Indiana, have had the same under consideration, and have
instructed me to report the same back to the Senate without amend-
ment and recommend its passage.

On motion of Mr. Dunning, read a 3d lime and passed.

Mr. Kennedy reports:

Mr. President:

The committee on corporations to whom was referred a bill of the

House,
No. 201, entitled a bill to incorporate the Rushville steam mill

company, have had the same under consideration, and have directed

me to report the same back to the Senate without amendment, and

ask to be discharged from the further consideration of the same.

On motion of Mr. Kennedy, read a 3d lime and passed.

On motion. No. 104, a joint resolution of the General Assembly re-

lative to the manuscript journals, was taken up.
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The question pending was, shall the amendnneDt be considered as

engrossed and the bill read a 3d time now?
5lr. Thompson of P., moved to indefinitely postpone the resolution

and amendments; which was agreed to.

Those who voted in the affirmative toere,

Messrs. Armstrong, Baird of St. J., Beard of M., Bell, Bowen, Ca-

sey, Cathcart Clark of T., Cole, Crawford, Green, Hackett, Hargrove,
Hoagland, Lowe, Morgan, Mount, Riley, Smith of R., Smith of W.,
Stanford, Thompson of J., Thompson of P., Tuley, Turman, Vawter,
Watts of D. and Williams—'28.

Those loho voted in the negative were,

Messrs. Arion, Brady, Bryant, Clark of L., Dobson, Ewing of C,
Finch, Kennedy, Mitchell, Moore, Sigler, Trimble, and Watt of U.
—12.

On motion of Mr. Baird of St. J.,

Resolved, That when the Senate adjourns it will adjourn till Monday
next at the usual hour.

Mr. Vawter asked and obtained leave of absence for the Senator
from Morgan, until Monday next.

The President laid before the Senate the annual report of the prin-

cipal Engineer of the Wabash river, &,c., to- wit:

Office State Board of Internal Improvement, ?

Indianapolis, January 25, 1839. 5

To the Hon, the Senate ofIndiana

:

Herewith is transmitted to the General Assembly, the annual report of

the Principal Engineer on the Wabash River, in the joint service of the

States of Indiana and Illinois.

Very Respectfully,

D. H. MAXWELL,
President of the Board.

Messrs. Thomas H. Blake and M. K. Alexander,
Commissioners of the States of Indiana and Illinois :

Gentlemen—The delivery of the stone for the Lock and Dam at the Grand
Rapids of the Wabash, was contracted for in November, 1837, with Messrs.
Wilson and Co., and Chapman & Co., to have been completed by the 1st

of June last. The same persons constituted the two firms, or companies,
and agreed to deliver 3,500 cubic yards of stone each, at $8 33 1-3 cents,

and $8 25 cents per cubic- yard.

They procured a steamboat, and twelve flat boats 80 feet long by 18 feet

wide. The time taken to build these, consumed so large a portion of the

spring flood, that with failure, and unexpected diflScuUies at the quarry, they
delivered only 820 yards.
On the 22d of August, the Dam and Lock were let in separate contracts;

theTormer to Messrs. Baker, Riley &; Co., the latter to William Mudge.
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The terras of the letting stipulated, that the contractor for the Lock should

lake the quantity of stone delivered at the site, at the same price which had
been paid for it by the States. Proposals were received, for separate prices,

for the masonry in the Lock and abutment, based on the contingency of the

stone used in their construction being procured from a quarry in the upper
part of Martin county, from the quarry at Portersville, and from the quarry
at Petersburgh: all of which are situated on White river, at the distance of

50, 80, and 135 miles from the site of the works.
The prices at which the contracts have been taken, have exceeded the

estimates originally suggested as the probable cost of the works. Owing to

the]known liability of quarries, in this part of the country, becoming of lit-

tle or of no value after they are worked back a short distance into the earth,

and from a change of plan in having the masonry laid in hydraulic cement,
instead of mortar and grout formed of common lime, as originally contem-
plated,—which increases the expense to something over $10,000.

It is intended to procure limestone from the quarry in Martin county,

which is of the best kind, for the faces of the walls of the Lock and abut-

ments, and for the headers, which constitute their bond; and for their inte-

rior portions, which will be shielded from frost, and sudden alternations from
heat to cold, to use the sandstone in the vicinity of the works, which can be

cheaply obtained, is of tolerable quality, and which, in the places where it

will be used, will be permanent, and in that manner to keep the costs of the

work within the gross sum of $185,000.
It was not deemed expedient to permit the timber for these works to be

cut before the 15th of December. Messrs. Baker, Riley & Co. are making
contracts for the delivery of the timber for the Dam.
Mr. Mudge, the contractor for the Lock, has opened the quarries, keeps a

small force at work at them, is contracting for boats, and making prepara-

tions for the progress of his work with the lirst rise of the waters and open-

ing of the spring. No money has been paid on the new contracts, or ma-
terials been delivered under them.

In accordance with your instructions to survey the Wabash river from
the Grand Rapids to its mouth, and, in the event of its impracticabity or in-

expediency for uninterrupted steamboat navigation, by continuous Locks
and Dams, to survey a canal route from New Harmony, on the Wabash, to

Mount Vernon, on the Ohio river, a party was organized on the 8th of Sep-

tember, to perform that service, and entered immediately after, on their labors

in the field.

The obstructions to the navigation are the rocky bars extending across the

bed of the river at the points of its greatess descent; flat sandy shoals, where
the volume of the river is distributed over a large area of surface, and di-

minished in depth; and not the least difficult or hazardous, are the snags,

old trees and stumps, imbedded in the channel in many places, but more
especially in the Piankeshaw bend, in the bend below Fox river, in the bend
below the Little Chain, in Black's cut off, and in the first three miles of the

Wabash next the Ohio.
The rock bars are: first, the shoals immediately below the mouth of

White river; fall one foot nearly, in five hundred feet in length, and affording

two feet water over the highest rocks:

Second, the Coffee Island Rapids, descent in half a mile, three feet. The
Island Chute on the Indiana side having but one foot water over the rocks

in the steam boat channel:
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Third, Warrick's Ripple; here the water falls one foot in the length of

five hundred feet, and runs with accumulated velocity over an uneven bed
of sand stone rock, the points of which impede the passage of boats, and
render the channel crooked and difficult to keep,'—the highest points of the

rocks are within one foot of the surface, in low water, and although one or

more channels of 2 feet, and of sufficient width, for any boat, may be found;

the serpentine course they pursue, with the strength of the current, requires

an intimate knowlege and much skill of the navigator, to pass boats safely

of that draught.

Fourth, the Grand Chain, seven miles by the river below Warrick's Rip-
ple, forms] the next obstruction; and after Coffee Island, the most serious,

from White river to the Ohio. At the stage of water when the exploration

was made, the descent was four feet fall in the distance of four hundred feet.

The water runs this distance along the pier erected by Messrs. Gardner and
Mundy with great violence, and has a depth of from two to four feet, except

a single rock in the channel, presenting a surface of about twelve feet square,

on which there was one foot live inches water.

Fifth, the Little Chain, five and a half miles below the Grand Chain by
the river, is the last of the rocky bars of the Wabash; detached rocks render

the channel crooked, but boats are seldom injured or detained at this point.

The water runs with a strong current, and is two and a half feet deep; de-

scent two feet in one-fourth of a mile. The excavation of a small quantity

of separated masses of rock, to straighten the channel, and the removal of a

few detached rocks, is all that is necessary to overcome the obstacles pre-

sented at this point.

There was no sand bar or shoal, composed of gravel and sand, in the

Wabash river when the examinations were made, which did not afi'ord two
feet depth of water over spaces wide enough for the egress of boats, and from
the unusual prevalence of drought, the river cannot reasonably be expected

to be found in a lower stage.

The location of these sand bars are:

First, a sand bar between Gray ville and New Harmony, opposite Black's,

and head of Fox river:

Second, gravel and sand bar, a short distance below the head of New
Harmony cut ofi":

Third, Winckler's bar, near the foot of the cut off, formed of light sand:

Fourth, sand and gravel bar, 1 1-2 miles below the Grand Chain:
Fifth, sand and gravel bar, at Wright's, above the mouth of Little Wabash:
Sixth, Skidmore's bar composed of sand, 3 miles above the Ohio.

On no other points would there have been difficulty in navigating boats

of two and a half feet, and probably of three feet draught.

Some laws, or general principles, appear to govern the deposition of sand

and earthy matter, throughout the whole extent of the river.

In portions of it, where the bed is serpentine, as compared with its gen-

eral direction, where the current near the bottom of the river, in floods, is

forced by the direction of the banks to pursue courses varying and diverg-

ing from the general course of the current near the surface, which, by over-

flowing the banks, moves in a straiter direction; the revulsion of the water

against the banks near the bottom, by communicating a boiling agitation to

the great mass of the current, operates with so much effect on the light ma-
terial of the bed of the river, that in all such portions, the Wabash has a
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depth from six to ten feet. Shoals are no where found in the bends of the

river, nor where its width is compressed into less than seven hundred feet.

Large quantities of sand and earth are carried down in the floods, and de-
posited on the bars. The abrasion of the banks takes place at the bottom of
bends, where ihey stand perpendicularly to the surface, sloping banks do
not wash. Bars that are formed on one side of the river, and which are

slightly elevated towards the banks become places of deposit for the sand
and earth removed in the floods.

Wherever the water runs over a bed inclined towards one of its banks, the

bank so situated, is operated on, by the water lying against it in a wedge
like shape; tlie bottom is then undermined; the incumbent mass falls in, and
as the specific gravity of the alluvial formation of the banks, exceeds, but
slightly that of the water, it is easily removed to the places where it sub-
sides.

Those bars which from any cause obtain but a slight elevation on the

side next the shore, increase rapidly in height and size. The highest bars

receive the largest additions of the annual deposites, and appear as if they
must increase in size and encroach on the opposite bank, until in their turn

they will be cut off by the bends above and below them.

The channels on the flat and sandy bars change frequently from one side

to the other of the river, but seldom change position in the direction of the

stream. The bars near the head of the New Harmony Ciit-ofl^, at Winckler's
at the mouth of the Little Wabash, and at Skidmore's, although wholly for-

med of sand and gravel, have been situated in their present positions since

the navigation of the river has been known.
The shape of the banks govern the deposites which form bars; in other

places and parts of the river the floods wash out and keep clear channels
of greater depth.

These principal constituents of the character of the Wabash are believed to

be well defined, easily ascertained, and such as present themselves to an or-

dinary observer.

It remains to add that this portion of the Wabash is navigable for boats

drawing five or six feet in ordinary seasons, for six months in the year, from
December to the first of June; and in that period it is frequently navigated

by the largest boats used on the Ohio. Andinrelation to the prominent features

of the country through which this portion of the Wabash extends, that its

immediate valley is from three to seven miles wide, of lov/ rich land of the

lightest kind of alluvial soil, mostly overflowed in the annual spring

floods, and occasionally interspersed with ponds, marshes, bayous and
ancient river beds. Through this valley the river pursues a serpentine

course; forming a series of circuitous bends which alternately ap-

proach the high plateau formed by the general level of the country, on each
side of the valley. Across these bends, cut-offs are formed in some places of
many miles in extent, through which, as at Fox river, New Harmony, the

Little Chain and Black's Cut-off", the river continually flows, discharges no
inconsiderable portion of its volume, and diminishes the depth of its wa-
ters on its own bed. The plateau of high land is washed at its base on the

Illinois side at Mount Carmel, at Cofl"ee Island, at M'Creary's Bluff*, and at

the Little Chain. On the east side of the high lands only reach the Wabash
at New Harmony and at the Grand Chain. The banks of the Wabash to

the Little Chain are ordinarily twenty-one feet in height above low water.

The spring floods usually reach near to their tops, and at intervals of a few
65
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years, they rise six or seven feet over them, so that the greatest difference

between high and low water is about twenty-seven feet. Below the Little

Chain, the floods of the Ohio influence the current, banks, and bars of the

Wabash; the banks are higher, and in times of the greatest rises of water,

more deeply overflowed. The sand bars are more frequent, and are less

in conformity with the principles which appear to govern the deposition in

tire upper portion of the river, although there is not such a deparlure from

them as would warrant a difference in the plans of improvement which
might be adopted to overcome the impediments they oppose to the naviga-

tion of the river. The line of high water mark below the Little Chain in-

creases from 27 to 50 feet. The Cut-off"s appear to be easily susceptible of

enlargement, as at Black's, where by burning and clearing away the drift at

the head, and clearing the timber from the banks a few years since, by
Messrs. Gardner aed Monday, nearly the whole volume of the river passes

through it, and the old channel is becoming dry and rapidly filling up with

sand. No evidences of cut-ofl's being recently formed have been ascertained.

The descent of the Wabash from the foot of the Grand Rapids:

To foot of White river Rapids, in distance is:

To head of Cofi'ee Island Rapids

To foot of Cofi'ee Island Rapids - -

To mouth of Black river by the Big Bayou, 18| by
the Wabash - - - . -

To head of Cut-off" at New Harmony
To foot of do. by Cut-off" 2 miles by river

To Warrick's Ripple ....
To foot of do. ....
To head of Grand Chain ...
To foot of Grand Chain ...
To head of Little Chain ...
To head of Black's Cut-off"

To foot of do do ...
To head of Wright's bar - -

To foot of do ...
To head of Skidmore's bar ...
To foot of do ...
To mouth of the Wabash - - -

Miles. Descent.

1.75
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occur only under projecting points and on the lower terminations of long
straight reaches, and that where the whole volume of the river is reduced to
6 or 700 feet in width, on a sand or gravel bar there is always a sufficient
depth of water; and further, that although the channels over these sandy
bars or shoals are changing always from side to side of the river, they seldom
change the direction of the stream. Sand bars were known at the principal
points where they are now situated, from the earliest knowledge of the coun-
try.

Such being the facts in relation to the valley of the Wabash, to obtain a
sufficient depth of water on the sandy shoals of the river, the plan of nar-
rowing the channel, seems to be pointed out as an efficient remedy. The
same mode is proposed for the rock bars, at the mouth of White river, Cof-
fee Island, and at Warrick's Ripple, only diminishing the bed of the river
in a ratio to its fall, so that with the removal of detached rocks, pro
jecting points, and a slight excavation of others which lie in place, three
feet water, may be obtained.

At the Grand Chain, surveys for a canal across the narrow point of land
were made to form a channel for the river, which would avoid the rocky bar
of the current. Surveys were made for a wing dam, also, but on the mature
comparison of costs and results, excavating a channel for a short distance
beside the pier erected by Messrs. Gardner and xMundy, was supposed to be
cheapest and best adapted to the object in view.
The water falls 4 feet in the length of 500, at the extreme low stage of

the river when the examinations were made. The rock over which this de-
scent occurs, extends about 500 feet up and down the stream, and at each ex-
tremity breaks abruptly into deep water. Over this ledge of rock the cur-
rent runs with great violence, and has a channel partially excavated, beside
the pier, varying in depth fromjwo to four feet, except on a single point of
rock, towards the upper part oRhe excavation which has not more than 17
inches on its surface.

The pier referred to, was built by Messrs. Gardner and Mundy, commis-
sioners of Indiana and Illinois, is a strongly framed series of wooden cribs
of square timbers, filled with stone 900 feet long, 10 feet wide, and suppo-
sed 9 feet high; a channel in the rock was partially excavated, but owino- to
a rise in the waters the up-stream side of the rock was not completed. The
plan proposed is to excavate a channel 3i feet deep into the upper part of the
rock, and 75 feet wide, to diminish the fall and lessen the velocity of the
current. No injurious effects are apprehended of lessening the depth of
the water at Warrick's Ripple, the first shoal seven miles above. The river
is deep between those places and the quantity of water flowing in the Wa-
bash is too great to be influenced that distance by an excavation of much
greater dimensions.

The levies or wing dams will be formed of timber bolted to the rocks
and filled with stone, in all places where rock foundations can be found, simi-
lar to those erected by Messrs. Gardner and Mundy. On such portions as
have sand and gravel foundations ,small trees and brush in the first place
will be laid, closely packed 2 feet thick, and extending 2 feet on each side
beyond the embankment. On this, a bank of gravel 6 feet wide at top with
slopes of 1^ feet to 1 of perpendicular rise, will be laid and carried up
within 2 feet of the required height of the embankments; over the gravel a
course of rubble stone protection covering every part of it will be placed 2
feet thick, to preserve the gravel from the effects of the current and floods.
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The levies or wing dams will be built of sufficient length, to have their direc-

tion nearly parallel with the course of the current, so as to oppose the least

resistance to its motion, and consequently prevent the least hazard for

boats to lodge on, and receive injury from tliem. They are planned to give

a minimum depth of three feet, and to rise from one to two feet above the

lowest stage of the river for security against ice floods, as well as to pre-

vent the least impediments to boats in ihe ordinary navigable stages of the

In devising modes for the effectual navigation of the Wabash, some diffi-

culty occurs in determining the depth of water which shall be provided for

that purpose. For three months in the year there is not commonly in the

Ohio river, above and below its confluence with the Wabash, for boats over

the bars, more than from 2 to 2i feet water, and this season less than two

feet; and this depth serves for the navigation of the river for small steam

boats and for the descending flat boat trade.

Two feet water in the Wabash at all times can be obtained at a small

amount of cost. The improvements for that purpose are estimated.

For piers and win? dams at Coffee Island to give three

feet water !^14,596 12

Removing loose rocks at Warrick's Ripple 1,500 00

Improving Grand Chain for 3 feet water 4,355 00

Removing rocks from Little Chain Ford do 1,500 00

Removing snags from river, (including snag boats

and machinery,) 18,880 00

40,831 12

Add 25 per cent, for risk, uncertainty of river and for su-

perintendance 10,207 78

$51,038 90

The sand bars as before remarked, have channels over them sufficient

for the passage of boats drawing two feet water, and if these channels were

indicated bv buoys, or staked off, as they will be when a denser population

increases the trade of the river, no difficulty would occur in passing boats of

that draught in any season of the year. This plan ot improvement would

have however no reference to the sand bars or shoals, which would, it is

believed, retain that depth, from the fact that 2 feet was the minimum of the

channel in so many places over the heighest bars, and years of equal drought

with 1838, will rarely occur.

To provide for a depth of 3 feet water in the Wabash from the Grand

Rapids to the Ohio, the following works would be necessary which are

estimated to cost:

For pier on the rock ripple at the White River Bar

1460 feet long 10 feet wide and 6 feet high $8,560 00

3,200 feet length wing dam and piers at Coffee Island 14,596 12

4,213 do do wing dams at head of Fox River 25,341 96

224 do do dam across the New Harmony cutoff 11,696 78

6,035.70 do do wing dams at head of do 28,024 99

5,815.26 do do wing dam at Winder's Bar 25,379 32

4,175 do do piers and wing dams at Warrick's Ripple 27,487 97

Excavation of rock at Grand Chain 4,355 00
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2,600 feet length wing dams on sand bar below 11,079 78
Rock excavation at Little Chain 1,500 00

9,033.42 feet wing dam, sand bar at Wright's, above Little

Wabash 35,085 59
4,922 feet wing dam at Skidmores Bar 17,368 34
Removing snags (inchiding boats and machinery) 18,880 GO
Short dams across the head of Fox river bayou, and bayou at

head of Little Chain, supposed to cost each $3,500 7,000 00

$236,355 85
Add 25 per cent, for risk, uncertainty of river and super-

intendance 59,088 96

$295,444 71

On the other portions of the river there was water sufficient for boats of

three feet draught, but unless the river should be levyed in its whole length,

and its banks compressed into narrower bounds, a navigation of more than

three feet cannot be obtained. Confidence is felt, that if wing dams or

levys so constructed, that they will oppose the current but slightly, will be

permanent, or at least preserve their positions and utility for a long period.

This opinion is strengthened by the facts, that where the current is rapid,

piers of timber bolted to the rocks, will be used; and the embankments will be

formed at places where the current will be gentle, and where there is a ten-

dency already for the deposition of the sands. Logs lodged on the bars, are

seen nearly buried, the waterneither washing on their lon'er sides nor under

them. Nor have the wing dams, piers, or rubble walls, placed in the river

by Messrs. Gardner and Mundy, a few years since been removed.

The question naturally suggests itself that if the sand and earth be washed

out of their channels by these wing dams, that new dcposites will be formed

immediately below them equally as injurious as those which are proposed

to be remedied. The formation of the bars appear to depend on the shape

of the banks; and where these are so situated that they now influence the

waters, to scoop out and keep clear sufficient channels; their form, the light

material of the bed of the river, with the ease with which it is removed, are

relied on to continue the same effects until the relative position of the banks,

are essentially changed, which is not often brought about by sudden transi-

tions, but ordinarially the work of time.

The general outline of rivers are slowly changed, and the causes which
influence the deposition of the earth and sands moved by their currents;

still more so, for where bars Avere forming on one side, and the perpendicu-

lar bank on the opposite shore was washing away, the inclined plane of the

bed of the river in its transverse direction which is necessarily maintained

during that operation, would always preserve a sufficient depth of water

under the washed shore, and must so continue until new bends were formed.

It therefore follows that the same causes which influence a current to deepen
particular places, though not entirely permanent, as nothing depending on
the banks and beds of rivers strictly can stand in that relation; they are ne-

vertheless, subject only to gradual changes too slow in their progress to af-

ford reasonable ground to abandon a plan of improvement for objections

based alone on that consideration.

To confine the banks of streams within narrower beds than those they
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form for themselves is no new operation in the history of the transactions

of man. Rivers which overflow their banks, as they become densely set-

tled, are uniformly levied to reclaim low grounds and prevent the expan-

sion of floods. Experience proves that artificial levees made in a very

ordinary manner, confine the waters of rivers with as much certainty and

with no greater expense than waters are confined within the banks of a ca-

nal. Artificial embankments are the improvements which ultimately obtain

on all rivers having a dense population on rich overflowed lands. Such
has been the condition of the Nile from time immemorial, the condition of

the Po, and Adige of Italy for centuries past, the condition of nearly all the

rivers in Europe, and of the Mississippi, and partially so of many others

of the United States. The improvements for deepening the channel of the

Hudson near Albany is of this character, and has been persevered in for

years. Embankments for levying rivers, have been very permanent and

have resisted with success those varying changes which rivers in their na-

tural state constantly undergo.

It is not overlooked, that the experience of the country in many places is

against the use of wing dams for the improvement of rivers; and where they

have been etected with reference only to deepening particular bars, so soon

as they have been washed away others have frequently been formed above

and below them, and when constructed so as to much oppose the course of

the current, the water has dammed on the upper side, and in falling over,

undermined the lower, occasioned breaches, partially destroying the works,

leaving portions of them standing their full height, to the hazard of boats in

medium floods. These objections are entitled to great weight, and it must

be admitted that on the western waters where much of the trade is carried

on in flat boats coming from long distances, in which from the nature of the

business pilots cannot be employed, nor the navigators intimately acquainted

with the country or the river, the natural beds of the streams in half floods

are better than any plan of improvement which can be devised, but as the

great object of improvement is to provide for the dry seasons of the year, this

objection must yield to that higher consideration. It is with due deference

submitted, that in the plan of improvement proposed, these objections lose

much of their force from the great length of the works erected, with direct

reference to the shape of the banks and course of the currents which secures

shem in a great degree from being undermined, and lessens as much as pos-

tible, the liability of boats lodging on, and being injured by them; and makes
Ihe proposed works more assimilated in character, with the levees used on

targe rivers, than to the wing d?ms with which they are now compared.

It is not supposed that the works contemplated will partake of such perma-

nency of character as to last ages without repair: like the banks of a canal,

they will doubtless be subject to breaches, and require attention and labor

for heir preservation. The practice and experience of the world warrant

the inference, that a fair title for durability may be claimed for them. And
situated as they will be on the alluvial bed of the river brought there by the

waters in their natural current, the inference is equally clear, that when ad-

ditional velocity is communicated to it by reducing its width, the light mate-

rials of the bars will readily be removed, and channels formed of as great

depth as the navigation of the river will require.

The plan of increasing the depth of water on the sand bars, contemplates

also, dams across the cut offs, so that the whole volume of the river may be

confined to its natural bed. The cause of the bar near the head of the New



519

Harmony cut off, is occasioned by the diversion of the waters of the Wabasfe
into the large bayou called Fox river, and the water which is discharged
through the New Harmony cut off. It is intended to dam the Fox river at

its head, the New Harmony cut off on the rock bottom near the mill, and thus

restore the current to its ancient channel.

The cut offs straiten the direction of the river bed, but on that account do not

render any advantage to the navigation in low stages. The part of the ri-

ver the most crooked is between Coffee Island and New Harmony, and there

the river has its greatest depth.

The descent of the river is about eight inches per mile, taken in its whole
extent, and ninety miles in length. The cutoffs and bayous through which
the water flows in floods, are not one half that distance. If the river was con-

fined to these its velocity would be so increased, that the channel would
have to be very narrow to afford water for the navigation of boats.

It is not sound policy to use the bayous and cut-off for that purpose. They
cannot give any advantages in dry seasons, and are objectionable on account

of the river being the boundary for about two hundred miles of its course

between Illinois and Indiana. The borders of the river are filling with a

population with great rapidity, and towns, trade and capital increasing in

size, extent and value. Slight additional aid, given in clearing drift and

timber from heads of bayous and deep bends, would be sufficient, in more
than one place, to alter the river for miles in extent, in both states; and leave

towns, where there has been an accumulation of capital, destitute of the na-

vigation, which induced their location. Good faith and the comity due ad-

joining States, point to the necessity of early arresting these changes in the

bed of the Wabash, to preserve the equality of benefits between respective

places, and the good feelings of their citizens.

The plan of improving the rock bars alone, and clearing out the snags,^

would be of immense advantage to the country, bordering the Wabash, and
with the two feet water which it would afford in seasons when the stage of

the river would be as low as in 1838, (which would not often occur) flat

boats could descend at all times, and steam boats of light draught except

impeded by ice, could navigate the river at all periods of the year. It is

free from the objection of the want of permanency, and hazard of being ren-

dered comparatively useless by changes and new formations of the river: it

would connect equally navigable portions of the Wabash, and can be con-

structed for an inconsiderable sum, compared with the benefits it would se-

cure to the citizens of the two States.

The plan of making the improvement for II feet water to the foot of the

Grand Rapids, recommends itself as affording a navigation at all times equal

to the exigencies ot the country, and has the advantage of arresting the further

progress of the bayous, which may hereafter become subjects of irritability

between the two states, and of rendering the navigation quite as good as the

present state of the navigation of the Ohio. And from the benefits which it

would secure to their citizens, would form a subject worthy of the enter-

prise and co-operation of Illinois and Indiana.

The greatest depth of water which can be obtained at any reasonable cost

by improving the channel of the Wabash, is three feet. This was not sup-

posed sufficient to answer the requisitions of the instructions received, nor

such as would comply with the statute of the Slate of Indiana authorizing^

the survey, and the intimation given it, for the examination of the canal

route located by P. Von Smith, Esq., at the instance of the citizens of Po-
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Bey country- So soon as the examinations of the river were completed^

the survey of the canal route was commenced.

Until the report of Mr. Von Smith came to hand, which was at a late pe-

riod in the river surveys, it was supposed that the Wabash at New Harmo-

ny, with the aid of a deep cut, would command the summit between that

place and Mount Vernon on the Ohio river; this was not the case—the Wa-
bash lying too low for that purpose.

;:
t The point on the Wabash indicated by the levels, for a feeder to supply

this canal, is at Coffee Island, 6 miles below the Grand Rapids. Big creek

had been guaged and found to discharge less than 300 cubic feet per minute;

Indian creek and Kush creek, if not entirely dry, could only be said to run,

and were useless as feeders. No situation well calculated for a reservoir

on Big creek was perceived, which with the doubts of the propriety of re-

lying on such mode to supply so large a canal (19 miles long with lockage
'

on both sides the summit) and the consideration that much of the benefits

accruing from the work would be the water-power it would create, determi-

ned the necessity of obtaining the supply from the Wabash.
This route of canal, divides itself naturally into three divisions; the

first or northern division embraces the deep excavation occasioned by sink-

ing a feeder five feet below the surface of the Wabash in a low stage, and

extends from the head of Coffee Island to Black River—18 miles.

The middle division from Black River to Chainville in common cutting,

is 12 miles.

The southern division from Chainville to Big creek, Indian creek, the

summit and to Mount Vernon, 11 miles.

In one respect, Coffee Island is an unfavorable point for a feeder, or the

junction of a canal with the river. The high land of the level country for

ten or twelve miles above the mouth of White river does not approach its

south-western bank, or the bank of the Wabash, until it arrives near New
Harmony, and forms a plain, embracing the mouths of the White and Pato-

ka rivers, more than thirty miles long, and from five to seven broad, which in

floods is ordinarily overflowed from seven to ten feet deep. It is more than

5 miles wide at Coffee Island, and the nearest direction to the high land is

almost at right angles with the course of the canal. The lower part of this

plain is drained by the 'Big Ba)^ou,' which leaves the Wabash about six

miles below Coffee Island, and running a southerly course ten and a half

miles, is discharged into the Wabash one and a half miles above Black

River.

The waters of this immense plain are too accumulated in quantity to be

taken into a canal or passed under it, and it is objectionable to have it flow

for miles between the canal and the high plain, at the base of which, after

leaving the Wabash, the canal must be located.

A bayou discharging itself into the Wabash a short distance below the

head of the canal, carries off the waters on the subsiding of the floods from

ihe low grounds between the high lands bordering the valley and the bank

of the river. A ditch 29 chains long will be necessary to turn its channel

into the Wabash above the canal. Further explorations may make it ne-

cessary to extend ditches from this bayou, to drain the waters intercepted

on the low plain by the bank of the canal; but if any such necessity exists,

the expense of forming the drains, from the surveys which have been made,

will be inconsiderable, and no provision is made for them.

The dimensions of the canal, which are here estimated, are for the least

width at surface of water 52 feet, width at bottom 34* feet, least depth 5 feet,
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with spaces at all places once in 4 a mile, where the banks are not sufficient-

ly apart, of 100ft. wide for steam boats to pass each other, the banks not less

than 8 ft. high, l^he slopes on both sides as well as the canal, of 1 3-4 ft. base
to one foot perpendicular rise. The tow path ten feet wide at top, the berm
bank six feet; the locks thirty-eight feet wide, 175 feet long in the chambers;
water way of aqueduct 42 feet wide, and the bridges built with draws, to

turn on a pivot, with a rack and pinion to open for the passage of boats.

The first eight miles from the Wabash will be very expensive, and there
would be not more than $44,000 additional cost ih changing the plan by
raising the level of the canal 6 feet, by a dam across the Wabash at the low-
er end of Coffee island, 9 feet high. The dam provided with a lock for the

passage of steam boats into the Wabash, and a lock of 6 feet lift added to

the canal.

More perfect surveys and examinations may find this the least expensive
mode, and from the fact of its forming the best improvement for tlie Coffee
Island Rapids, and the Rapids at White River. It presents a strong reason
for the construction of the canal, as well as the change of plan.

In making the comparison, the dam and steam boat lock on the river, and
the 6 foot lock on the canal, were estimated at $305,000.

It is not contemplated that the proposed canal will command the steam
boat trade, except at times of low water. Its want of width, and the neces-

sity of using horses to tow the vessels will give the preference to the river

when it can be used. The nature of the trade will hardly permit steam
boat owners to have relays of horses on the line of the canal—these must be
hired, which will in some measure increase the hazards of delay.

A steam boat canal on the margin of the Wabash, should be 6 feet deep,
and 100 feet wide, with the banks paved with stone, so that the boats might
pass each other at all places, and be propelled by steam. Such a canal

with a dam and lock at Coffee Island, sufficiently high to raise the water 4
feet on the rapids at the mouth of White river, would be an effectual im-
provement of the Wabash from the Ohio to some 15 or 20 miles above the

Grand Rapids. Its cost, however, places such a work out of the question.

It could not be constructed for less than three and a half millions of dollars.

The plan of the work proposed, although not perfect as regards the navi-

gation of steam boats, is well calculated for the trade of the country. Its

size will render the freights cheaper than they could otherwise be, on a ca-

nal of less dimensions; and it also combines the advantage of affording a to-

lerable mode for the business of steam boats, at all seasons of the year when
free from ice.

The distance between Mount Vernon and the mouth of the Ohio by the

map, is 19 miles, and the distance in the length of a voyage from that point

to the Grand Rapids will be shortened more than one half by the canal.

How far this circumstance, combined with its safety, will compensate for the

difference between using it and the river, is difficult to determine. Although
it is clear it must have some influence on the business and tolls which will

be received.

After leaving the Wabash, the canal will be carried near its bank for 6

and a half miles, in a southerly direction, where it meets the "Big Bayou;"
which for 10 1-2 miles in the same course, by being slightly excavated and
straightened, will save half the cost of a canal in the common level of the

plain. From the Bayou it passes near the Wabash, li miles to Black Ri-

ver, which in floods swells to a large stream. It lies too high to be crossed

with a dam, and not sufficiently so for a wooden trunk aqueduct, to be safe

66
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from floods. The canal is carried over this stream on a culvert of 10 semi-

circular arches of 21 feet span, to give it sufficient water-way. The cost of

this structure is estimated at $58,000. It is in the back water, and no ap-

prehensions from drift are entertained.

From Black river to New Harmony a distance of 3 1-4 miles is a very

uniform plain passing it; the canal will be carried along the foot of the

bluff bank on the left side of the cut-off for nearly a mile; thence generally

near the river to Chainville, the end of the middle division.

From Chainville the canal begins to diverge from the valley of the Wa-
bash by turning in a more easterly direction, up the plain of Big creek.

After some progress had been made in the surveys, the surface of this creek

was found to lie too low to admit of being crossed in a dam of 28i feet

in height, without flooding more country than was considered prudent or

safe for the work.
The level of the canal is so little elevated above the range of the floods,

that a stone aqueduct is here necessary.

The aqueduct has 3 eliptic arches of 50 feet span and 17 feet high. The
highest floods will rise over the top of the arch against the aqueduct, but
from the extent of the water way, the small descent of the stream and its

situation in the back waters of the Wabash, it is supposed safe from drift.

The cost of this structure will be $86,000
From the aqueduct to the foot of the ridge dividing the waters between

the Wabash and the Ohio, the canal is taken 2 miles on the south-western
banks of Big and Indian creeks. In ascending the ridge the ascent is 12
feet; in one mile in the second mile it rises from 12 to 21 feet; the third

mile from 21 to 33; the next half mile rises lo 38 feet and descends to 33;

the next mile of the summit descends to 15 feet, which is the height of the

plain 1 mile from the locks on the bank of the Ohio river. The lockage is

overcome by 4 locks; the three first next the Ohio of 14 feet lift, and the

4th of 15 feet lift.

The cost of the northern division,

Middle division

Southern do

41 70 $2,219,057 75
The route and plan are not favorable for cheap construction. In taking

a feeder from a large stream with small descent, much cost is unavoidably
encountered. To this in the present instance are to be added the large size

of the locks, the necessity for draw bridges, the cost of a stone aqueduct,
over Big creek, the expensive culverts over Black river and a guard lock
33 feet in height, estimated to cost $123,000, at the head of the canal,

which with the deep excavation at the Wabash feeder, and the deep cut
near the Ohio, swell the cost much beyond the price per mile, for which ca-
nals have generally been made.

It is proper to remark that the estimates for the northern and middle di-

visions were made from the notes of levels taken in the river survey, and
on a revision would be susceptible of improvement, which to some extent
would reduce the cost of the work, and shorten the route. This remark is

particularly applicable to the middle division. The southern division was
arefully surveyed, to determine the point for a feeder from the Wabash.
And as the line down the river was carried along the plain on which the

miles.
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upper part of the line must be located, that part being determined by the

course of the Bayou, a re-survey for all practical purposes was unnecessary,
and for the difference of the cost which may be saved by a strict examina-
tion, no allowance has been charged for contingencies, and superintendance
which will amount to a sum, which will at least, equal all the benefits de-
rived from the final location.

The greatest portions of the expense of the canal are at its terminations.

The first 8 miles next the Wabash are estimated to cost $731,933 48, and
the first 4 miles next the Ohio $795,037 28.

The locks and aqueducts are estimated to be built of hewn stone, laid in

hydraulic cement.

The plan and estimates provide for a moderate sized basin for steam
boats at Mount Vernon, and a basin for mills and water privileges.

In the receipt of tolls and rents deiived from the sale of the water power,
the canal would would have an advantage over the improvements contem-
plated in the channel of the Wabash. The country through which the ca-

nal route passes in the greatest part of its length is well cultivated, rich in

agricultural products, abounds in timber, and is supplied with iron ore,

limestone, and marble. It is nearly destitute of water power, consequently

its introduction would be of immense value.

There are now in operation in Posey county, twelve steam engines, which
are said to cost their owners, the average sum of $2,000 each, or the gross

Amount of ,^24,000, annually for keeping them in fuel. The construction

of the canal would create water power to an extent which would only be

limited by the demand. It could be used from Black river to Big creek, as

well as at the site at Mount Vernon, where it would have a fall in ordinary

stages of the Ohio of more than 40 feet.

The extent of the manufactures now in Posey county warrants the be-

lief, that its citizens would soon after the water privileges were offerred for

sale, become purchasers to the amount they now expend for fuel on their

mills and the facilities for procuring raw materials, with the command of

market on or near the Ohio, would so induce the establishments of emi-

grants, for manufacturing flour, lumber, and iron, that 5 years would not

elapse before the rents for water privileges would be worth $30,000 annual-

ly, which with the tolls received, although they will not be so large in

amount, as if the canal was more remote from the Wabash, and the

canal now being constructed between Evansville and Terre-Haute; yet

would go far towards reimbursing or perhaps in time completely paying

the cost of its construction.

The extreme sickness of the season greatly retarded the surveys, in-

creased its expense, prevented in some measure that due examination

which under other circumstances would have been given, and from ill heath

consequent on its exposure has unavoidably delayed this communication

until the present moment.
The disbursements made previous to the first of December were.

On contract with Messrs. Wilson & CO. - - - $6,409 00

For surveys and superintendence - - - -4, 192 31

Of this sura - -
.

-
.

- - - «10'601 31

The commissioner pn part of Indiana paid.

For construction account, - - $4,093 00

Forsurvey and superintendence - 1,056 83
$5,149 83
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The commissioner on part of Illinois paid,

For construction .
- - 2,316 00

Surveys and superintendence - - 3,135 48
$5,451 48

$10,601 31

As per account with vouchers rendered.

Appended is an abstract of contractprices, specification and notice exhibi-

ted at the letting and blank form of contracts.

All of which is respectfully submitted,

D. BURR, Prin. Eng. Wabash River.

Mount Carmel, Jan. 16, 1839.

On motion of Mr. Bryant, laid on the table and 200 copies ordered

to be printed.

OnmotioD, the Senate adjourned.

MONDAY MORNING, Jan. 28, 1839.

Senate assembled.

The President laid before the Senate the following report:

LoGANSPORT, Jan. 24, 1839.

Hon. David Hillis,

President of the Senate

:

Sir— I herewith transmit my annual report with the accompanying
documents, and I have to request you to lay them before (he body
over which you preside.

I am very respectfully your obedient servant,

WM. POLKE.

To the Honorable the General Assembly of the State of Indiana

:

In obedience to law, the commissioner of the Michigan road, sub-

mits his annual report. On receiving a copy of (he act entitled an
act authorizing the construction of a bridge over White river on the

Michigan road, approved Feb. 12, 1838, he ascertained by (he 7th sec-

tion of said act that he was continued in office for the special purpose
of selling the residue of the Michigan road lands and perfecdng (he

titles to the same, and by said act he was further au(horized and re-

quired jto pay to the Treasurer of state for the use of the White river

bridge the sum of five thousand dollars, appropriated to said brige
by the act, approved January 20, 1837, entitled an act authorizicg
the commissioner of the Michigan road &c., and also, the one-third of
the money in his hands, after deducting such compeDsa(ion as shall be

allowed him by the Legislative committee, and the remaining two-
thirds to the Eel river free bridge.
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Bja reference to his annual report submitted on tia 22d day of
December 1837, there was then in his hands the sum of - ^q i2\ 39
Since then he has paid for the White river bridge $5,726 00
To the Eel river bridge - - - 1,400 00
Deducting his allowance by general assembly 200 00
Auditor and Treasurer $50 each - - 100 00

Amounting to .... $7,426 00

Which taken from the money on hand leaves 695 39
There has been sold this year 106 acres at

5 dollars per acre - - $530 00
Deduct 10 per cent, allowed him for his ser-

vices in selling - - - - 53 00

Leaving a balance of • - - - 477 00
Making altogether in his hands, subject to the

further disposilion of the general assembly 1,172 39

No intelligence being received from the General Land Office re-

specting the confirming of the title to the residue of the Michigan
road lands, early the past summer your commissioners addressed a let-

ter to the Hon. John Tipton, requesting his attention to the business.

Document A. herewith communicated is the answer of the commis-
sioner of the General Land Office, by which it will be seen that the

delay is occasioned by the returns of few townships in which selec-

tions were made, not having been forwarded by the Surveyor General
to the General Land Office.

There remains yet unsold of Michigan road lands 739 acres and
68 hundreths, which at $1 25 per acre will bring $924 60. Deduct
10 per cent, allowed for selling $92 46, will leave for use of road

$832 14.

Your commissioner would beg leave respectfully to represent to

the general assembly that on the 7th February 1835, an act was ap-

proved of, entitled an act to curtail the expenses on the Michigan

road. By the provisions of that act his annual allowance of $750
for clerk hire was discontinued and much additional labor was imposed

on him in a correspondence with the commissioner of the General

Land Office, in addition to his other duties which in the end resulted

in the surrender of several thousand acres of refuse lands, that would

not sell, and the selecting and approval of other lands in lieu thereof,

which eold at an average of four dollars and nine cents per acre,

which transaction produced a clear profit to the state of $15,537 86,

as will fully appeal by a reference to his annual report submitted

December 24, 1 835. In addition to the above duties, he had to keep

an office open for the entry of Michigan road lands at which there

was sold 8,733 60.100 acres, for the sum of $10,917. Contracts were

entered in and attended to on the road to the amount of $7,667. In

performace of those duties he was unavoidably at much expense in

procruing assistance, which he was not authorized to charge to the
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state, but w'^^^' ^^ believes in justice he is entitled to, at least so much

as the forn^r allowance of clerk hire will cover after deducting such

cherges ;* was passed by the Auditor and Treasurer as will appear

from c«^sulliDg his report above nanned.

On^ie 6th of February, 1836, was approved an act entitled an act

/or tfte improvement of the Michigan road and other purposes. By
the provisions of this act your commiissioner was continued in oiBce

until the 20th January, 1837, and directed to expend all the funds that

might be in his hands or might be received from the sale of lands in im-

proving the road. During this year, contracts were entered into on

the road to the amount of $19,648, which had to be attended to.

Lands were sold at the office to the amount of 13,180 dollars and 28

cents, and for attending to these duties, the allowance by the above re-

cited act was reduced to i50 dollars, barely sufficient to bear his tra-

velling expenses whilst performing his duty. See his report submitted

December 17th, 1836.

It being ascertained that an error had been committed at the Gen-
eral Land Office in charging to the Michigan road lands, two sections

and a fraction, which had been granted to the Wabash and Erie canal

and two small fractions that had been sold by the United States. An
act was approved January 20th, 1837, continuing your commission

another year, authorizing him to continue the correspondence with the

commissioner of the General Land Office to have the titles perfected

and the error corrected, which was promptly attended to by the Hon.
James Whitcomb, commissioner of the General Land Office, and your

commissioner was authorized to select 1654 acres and 21 hundredths

in place of the erroneous selections, which has been sold for 9,586 dol-

lars and 70 cents, averaging 5 dollars aud 79 cents per acre. During
the same time there was entered at his office of former selections 1101
22-100 acres for 1376 dollars and 52 cents. For which services in cor-

responding with the commissioner, selecting and selling the lands, he
was to receive whatever sum the ensuing General Assembly might al-

low him, for all which services the last General Assembly only allowed
him the sum of 200 dollars, which your commissioner cannot believe

was intended as a full compensation for his services, but only as con-

tingent expenses in selecting and selling the lands which resulted in a

clear profit to the state of 7518 dollars and 24 cents over and above
what could have been obtained for the lands surrendered.

Believing as your commissioner does that the former General As-

sembly were not apprised of the laborious and complicated nature of

his various duties and their importance to the state in a pecuniary

point of view or they would not have hesitated to have allowed him
such compensation as in justice he believes he is entitled to in the same
proportion that others engaged in the public service are paid, and the

more so as the allowance now prayed for does not amount to 5 per

cent on the amount which has been gained to the state by his constant

and laborious duties performed in her behalf. He therefore respect-

fully requests that a committee may be appointed to investigate hia

claims, and that they will make him such an allowance as on the princi-
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pie of rigid economy and strict justice they may believe he ia entitled
to. While any claim against the road fund existed he has fortorne to

press his claim. Document B herewith submitted, is what on the
principle of impartial justice he believes he is entitled to.

All of which is respectfully submitted,

WM. POLKE, CbmV.
Logansporf, January 24, 1839.

Geneual Land Office,
July 17th, 1838.

Sir:—In reply to the inquiry made of you by Judge Polke,! have the

honor to state that the certificate of approval for the Michigan Road
Lands, referred to by him, has not been prepared, owing to the want
of certain township plats to which the attention of the Surveyor Gen-
eral has been again called. So soon as they are received, measures

will be immediately taken to have the selections lor the Michigan road

finally disposed of.

I have the honor to be, sir.

With great respect, pouroVt. serv't.

JAMES WHITCOMB,
. Commissioner.

To Hon. John Tipton.

Estimate of allowances made for Clerk hire, annual salary and other

contingencies, to the Commissioner of the Jllichigan road for the years

1835, '36, and '37, and the amount which he claims for each year, on

the principles of justice as an adequate allowance for his services,

which he respectfully requests the committee may investigate and de-

cide upon.

1835.

Clerk hire at land sales and copying

correspondence

Advertising land sales

Wm. Sheets and A. J. Polke selecting

land . - -

Stationery _ . -
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per/form in selecting and selling lands, &c.

Lands selected and sold 5453 43-100 acres

for the sum of - - - - $22,354

Entered at office 8,733 60 for - 10,917
$33,271

Expended on improving road from Madison

to Logansport - - - - 2,669

From Logansport to Michigan City - 4,998
^

7,667

Scrip redeemed this year - - - 10,051 86

1836.

Salary reduced under this act to

Expended in contingent expenses

which was approved, (supposed) 250

Paid for on account of salary reduced 350

Which will amount to $1,050

Act approved February 6, 1836, continuing

him in office and requiring him to improve
road, amount expended south of Logans-
port this year - - - $9,234 35

North of Logansport - - - 10,648 75
Amounting to 19,883 10
Lands entered at office this year 10,431 91 13,180 28
Scrip redeemed this year - - 37,256 17

1837,

Clerk hire for sales, &;c, this year $129 50
Assistance selecting lands 25 00
Printing advertiseme nts for land sales 34 50
Expenses in selling tools 1 1 45
Transportation on books and papers *:

to Indianapolis - - 26 00
Maps registered at Laporte 8 00
Stationery - - - 10 00
Salary allowed by Gen. Whitcomb 200 00
Amounting altogether to 444 45

Lands selected and sold at public sale 1,543 21 $9,056 70
1101 22-100 acres at ^ 1,376 52

$10,433 22
Scrip redeemed this year - - - 3,831 00
Which is the remainder that was in circulation.

Such further allowance is requested for his annual allowance as the Gen-
eral Assembly may deem just and proper. Your commissioner has been
thus particular, as the charge has been frequently made of his extravagance
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and waste of the public mOney, he requests the strictest scrutiny of th*

above statements-

All of which is respectfully submitted,

WM. POLKE, Comr.
Zogansport, January 24, 1839.

On motion of Mr. Crawford, referred to a select committee;
Ordered, that Messrs. Crawford, Ewing of C, Brady, Walker, Bair^

of St. J., and Arion be that committee.

Mr. Sigler presented a petition fromthe Master Tailors oflndianap-

olis in relation to a matter therein named

;

Referred to Messrs. Sigler, Thompson of P., Ewing of C, and
Brady.

Mr. Crawford presented two petitions from Samuel Goodrich and
A. T. Hatch and others, in relation to a state road as therein named;

Referred to Messrs. Crawford, Baird of St. J., and Cathcart.

On motion of Mr. Walker, the rules were suspended and he ob-

tained leave to present the following report:

Mr. President:

The select committee to whom was referred a resolution inquiring

into the expediency of re-locating that part of the Madison and Lafay-

ette rail road between Vernon and Indianapolis, have according to or-

der had the same under consideration and a majority of the committee
have directed me to make the following report:

It must certainly be manifest to all, particularly at the present crisis^

that any meai=ure that will save money and serve the public as well)

ought to be adopted. The committee cannot for a moment doubt but
that if the road can be shortened, as appears from the map it can,

some three, four or five miles, that this object would, to a certain de-

gree be effected, particularly when it is believed that the saving will

not stop here, but that the road can be constructed much cheaper on
almost the whole distance owing to its passing higher up the streams;

consequently the ground over which it would pass is less undulating.

It likewise should be borne in mind that a saving to the exporter, im-

porter and passenger will ensue in proportion as the distance is lessen-

ed. It is also believed, and cannot be denied, that a straight and level

rail road can be passed infinitely cheaper than a circuitous and undti*

lating one. The saving will therefore be not only in construction, but
in passage as long as the road may continue to be passsed and kept in

repair. The dilTerence in keeping a straight and level road in repair

over that of an undulating and circuitous one; the difference in the

propelling power, as well as the difference in wear and tear, and time

in passing, are items that present a saving worthy the attention of this

legislature, all of which it is believed would be brought about by a re-

location.

On the score of justice, something may be also said. The road aS

located departs from a straight line some seven, eight or nine miles,

and that bearing towards the great Central canal, keeping the two
67
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great works parallel with and adjacent to each other for a long dis-

tance; while on the east an extensive territory thickly inhabited, desti-

tute and deprived of any participation in the benetits of the system,

which ought at least to participate in sonne of the benefits resulting

from this improvement.
This change would likewise pass the road by an inexaustible lime-

stone quarry, to-wit, the Falls of Flat Rock, which it is believed would

yield no inconsiderable amount of tolls to the state; it would likewise

pass a short distance through Decatur and Shelby counties, around

which its present circuitous location pass it; likewise by passing

higher up the country it would be subserving an important purpose,

guaranteeing an early market to those who have no outlet like those

who alreay have by means of the enlarged character of tlie streams

where the road now passes.

For the above reasons a majority of the committee recommend the

adoption of the following bill:

No. 170, a bill to regulate the location of the Madison and India-

napolis or Lafayette rail road; read a first time.

Ordered to a second reading to-morrow.

Message from the Governor by his private secretary, Mr. Wallace:

Mr. President:

lam directed by his Excellency the Governor to inform the Senate

that he has approved and signed the following bills which originated in

the Senate:

No. 41, an act to amend an act entitled an act dividing the state in-

to judicial circuits, and fixing the time for holding courts therein, and
for other purposes; approved February 10, 1831

;

No. 1 55, an act for the benefit of George Harland

;

No. 4, an act to incorporate a steam mill company in the town of Paris.

And also the following bills which originated in the House of Repre-
sentatives:

No. 15, an act to repeal a part of an act entitled an act to provide

for opening and repairing public raods and highways in the counties

of Owen, Lawrence and Green; approved February 1st, 1834;

No. 24, an act authorizing the sale of certain school lands in the the

county of SulHvan.

No. 45, an act to change the mode of doing county business in the

county of Hendricks;
No. 10, an act for the relief of Aaron Rawlings collector of Scott

county for for the years 1 834 '35

;

No.G, ?n act amendatory of an act entitled an act to provide for a
general system of internal improvement, approved Jan. 27,1836; ap-

proved February 17, 1838;
No. 39, an act appointing and authorizing Isaac Colman as a com-

missioner to make deeds in behalf of George Hollingsworth's heirs to

the purchasers of certain lots in the town of Attica.

No. 50, an act providing for the mode of electing county commis-
aioncFS in the county of Spencer.



531

No. 222, a memorial and joint resolution on the subject of the New
Albany and Mt. Carmel rail road;

No. 225, an actio amend an act entitled an act to organize probate

courts and defining the powers and duties of executors, administrators,

and guardians;

No. 245, an act to provide for a resurvcy of the town of Jefferson-

ville

;

No. 216, an act to legalize the report of Janr.es Holliday, late col-

lector of Tippecanoe county, and extending the time for completing
the collection of the revenue for the year 1838;

No. 122, an act for the relief VVm. \¥. Wilson;

No. 37, a joint resolution concerning the slate library;

No. 124, an act to amend an act entitled an act to establish certain

state roads therein named and for other purposes; approved February
17,1838;
No. 239, an act legalizing the election of Probate judge in Kosciua-

ko county;

No. 7 1, an act for the relief of Mary Jane Peck;
No. 1 20, an act concerning the Logansport and Chicago state road;
No. 116, an act to authorize John Davis to convey certain property

therein named;
No. 241, an act for the relief of Henrietta Ajmes and Charles

Dewey

;

Mr. Williams reports:

The joint committee on enrolled bills report, that they did on this

day compare the engrossed with the enrolled bills of the House, and
find the same correctly enrolled; and that they did on this day present
to His Excellency the Governor, for his approval and signature, the
same bills, to wit:

No. 112, An act authorizing the opening of a state road therein
named

;

No. 272, An act to authorize Louisa Jane Cassatt to make convey-
ance of real estate;

No. 147, An act to legalize the sale of the school section of con-
gressional township No. 3, north of range No. 6 east, in Scott county

No. 14-1, Aioint resolution in relation to the supreme judges of this

state;

No. 287, An act for the relief of Abner M'Carty and other purcha-
sers of Michigan road lands.

No. 114, An act concerning Knox county;
No. 64, An act granting to the Stale of Illinois the right of way

within this State to connect the northern Cross-cut Rail Road, with
the Wabash and Erie Canal at Covington, Indiana;
No. 47, An act to incorporate the town of Jeffersonville;

No. 201, An act to incorporate the Rushville steam mill company;
No. 46, An act to amend an act entitled an act to regulate the mode

of doing county business in the several counties of this state, approv-
ed February 17tb, 1838;

No. 109, An act incorporating the Dearborn county seminary;
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No. 133, An act relating to a lunatic Asylum in Fayette county;
Also, that they examined a bill of the Senate, and found the same

correctly enrolled, and that they presented to His Excellency the Go-
vernor, for his approval and signature, the same, to wit:

No. 41, An act to amend an act entitled, an act dividing the State

into judicial circuits, and tixing the times for holding courts, and for

other purposes, approved February 10th, 1831.

On motion of Mr. Bryant, the rules were suspended, and No. 79
of the House, a joint resolution on the subject of the Southern States,

was taken up and read a 2d time.

Mr. Kennedy proposed the following amendment:
Resolved, That in the opinion of this General Assembly, Congress

has an undoubted right to abolish slavery within the district of Colum-
bia.

Resolved, That inasmuch as the free states of this Union, must in a
measure suflfer the disgrace of slavery whilst it continues to exist in

any territory over which Congress has jurisdiction to abolish it; that

the citizens of said States have a right to petition their Representa-
tives in Congress to abolish slavery, where they have jurisdiction,

without giving just grounds of offence to the Southern States; and
that it is the duty of Congress to give such petitions a respectful con-

sideration.

Mr. Cathcart called the previous question; upon which
The ayes and noes being ordered,

Those who voted in the affirmative wer^,

Messrs. Arion, Armstrong, Baird of St. Jos., Bell, Bowen, Brady,
Bryant, Casey, Cathcart, Clark of L., Dobson, Dunning, Ewing of C,
Greene Hackett, Hoagland, Lowe, Moffatt, Moore, Morgan, Riley,
Smith of W., Thompson of J., Thompson of P., Tuley, Watt of U.
aind Watts of p.—27.

TTiose who voted in the negative were,

Messrs. Clark of T., Crawford, Finch, Hargrove, Kennedy, Little,

Mount, Sigler, Smith of R., Stanford, Trimble, Turman, Vawter,
Walker, and Williams—15.

The question being sustained, the question then was "shall thq

jfa\n question be now put?"

Which was decided in the affirmative.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Bell, Bowen, Brady,
Bryant, Casey, Cathcart, Clark of L., Cole, Crawford, Dobson, Dun-
ning, Ewing of C, Finch, Greene, Hackett, Hoagland, Little, Lowe,
Moffatt, Moore, Morgan, Riley, Smith of R., Smith of W., Thompson of

J., Thompson of P., Tuley, Turman, Vawter, Watt of U. and Watts
pi p.—34^
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Those who voted in the negative were,

Messrs. Clark of T., Hargrove, Kennedy, Mount, Sigler, Stanford,

Trimble, Walker, and Williams—9.
On the question, "shall the joint resolution be passed to a 3d read-

ing -?"

It was decided in the afHrmative.

The ayes and noes being ordered.

All the Senate present voting in the atiirmative, excepting Messrs.

Kennedy and Williams, who having asked to be excused.

On motion of Mr. Dunning, read a 3d time now.

Mr. Kennedy moved to refer the joint resolution to a select com-
mittee, with instructions.

A division of the question being called j the question was, "shall the

joint resolution be committed?"

On motion, the Senate adjourned.

% o'clock P. M,

Senate assembled.

The subject pending on adjournment, was taken up.

The question was "shall the joint resolution be committed?"
Which was not agreed to.

On the question, "shall the joint resolution pass?"

It was decided in the affirmative.

The ayes and noes being ordered.

All the Senators voting, voted in the affirmative—42; except Mr.
Kennedy, who voted in the negative— 1.

Mr. Williams asked to be, and was excused from voting.

On motion of Mr. Cathcart the rules were suspended, and he ob-

tained leave to introduce No. 171, a joint resolution in relation to the

9th judicial circuit; read a 1st time.

On motion of Mr. Cathcart, read a 2d and 3d times and passed.

On motion of Mr. Thompson of P., No. 72, a bill to provide for

an increase of state stock in the Bank, was taken up, and

On motion of Mr. Clark of T., the Senate resolved itself into a,

committee of the whole on said bill.

Mr. Clark of T., called to the chair.

After some time spent therein, the committee rose, and the chair-

man reported that the committee had considered the subject, and had
directed him to report it back to the Senate and ask to be discharged.

The committee was discharged.

Mr. Brady proposed to amend as follows:

Strike out from the word "stnte" in the 2d line, to the word "at" in

the 3d line, and insert in lieu thereof "for 5years to come loans of two

millions for the first year, and one million each for the next succeeding

years."

Mr. Dunning proposed to modify the amendment as follows:
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"A loan of two millions of dollars for the year 1839, and one million

of dollars annually thereafter for three years;

Which was accepted.

On the question, "shall the amendment be adopted?"
It was decided in the alfirmative.

Mr. Smith of Ripley proposed to amend the 2d section by inserting

after the word "dollars"' the words "in specie;"

Which was not agreed to.

The ayes ar.d noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Casey, Dobson, Finch, Hackett, Hargrove, Ken-
nedy, Lowe, Moore, Smith of R., Smith of VV., Stanford, Turman, and
Watts of D.— 15.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos.,Beard of M., Bell, Bowen, Brady,

Bryant, Clark of L., Clark of T., Cole, Crawford, Dunning, Ewing
of C, Hoagland, Little, Mitchell, Moflfatt, Morgan, Mount, Riley,

Sigler, Stafford, Thompson of J., Thompson of P., Trimble, Tuley,

Vawter, Walker, Watt of U., and Williams—30.

Mr. Sigler proposed the following amendment: "provided further,

that not more than one half the amount borrowed for banking purpo-

ses, shall be placed as additional bank stock in the branches already

organized, each year, as the loans are effected ; the other half to be
placed as bank stock in new branches in such districts as the General
Assembly may create.

On motion, the Senate adjourned.

TUESDAY MORNING, Jan. 29, 1839.
Senate assembled.
Mr. Arion moved that the rules be suspended, and that No. 65, a

bill providing for the further construction of the Madison and Lafay-
ette rail road, be taken up;

Which was agreed to.

The ayes and noes being ordered,

Those zcho voted in the ajjirmative zvere,

Messrs. Arion, Armstrong, Beard of M., Bell, Bowen, Brady, Bry-
ant, Clark of T., Crawford, Dunning, Hackett, Hoagland, Kennedy,
Little, Moore, Sigler, Smith of W., Stafford, Stanford, Thompson of
J., Trimble, Tuley, Turman,Vawter, AVatt of U. and Williams—27.
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Those ivho voted in the negative zcere,

Messrs. Baird of St. Jos., Casey, Cathcart, Cole, Dobson, Ewing
of C, Finch, Green, Hargrove, Lowe, Moffktt, Morgan, Mount, Riley,

Smith of R., Walker and Watts of D.— 17.

The bill wastaken up, and read a second time now.

On motion of Mr. Vawter, referred to a select committee.

Ordered, That Messrs. Arion, Dunning and Finch, be that committee.

Mr. Walker offered the following instructions:

That the Board of Public Works are authorized and required to

relocate that part of the road between Vernon and Indianapolis on

the nearest and best ground, having in view a shortening of the dis-

tance, the quality of the road, the accommodation of the public, and

the interests of the State, without reference to any intermediate point.

On motion of Mr. Clark of T., laid on the table.

Message from, the House of Representatives by Mr. Thompson, a

member:

Mr. President:

The House of Representatives have concurred in the amendment of

the Senate to the engrossed bill of the House, entitled, as follows, viz:

No. 128—An act to annend an act entitled, an act relating to coun-

ty seminaries, approved February 17,1 828.

The House of Representatives have passed an engrossed hilt thereof,

entitled.

No. 262—'An act to incorporate the Anderson and Greenfield turn-

pike and trust company;'
In which the concurrence of the Senate is respectfully requsted,"^

No. 262, was read a first time

;

On motion of Mr. Bell, read a second time, and referred to the com-
mittee on corporations.

Message from the House of Representatives by Mr. Mace, their

assistant clerk:

Mr. President:

The House of Representatives have passed an engrossed bill there-

of, entitled.

No. 171—An act relative to the location of the county seatof Jasper,
and for other purposes;

In which the concurrence of the Senate is respectfully requested.

No. 171, was read a (irst time;

On motion of Mr. Cathcart, read a second and third times and pass-

ed.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President—
I am instructed by the House of the Representatives to inform the
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Senate, 'that it has passed a bill of the House, No. 313, entitled, "an
act to incorporate the Jeffersonville association,"

In which the concurrence of the Senate is respectfully requested.

No. 313, was read a lirst time;

On motion of Mr. Dobson, read a second time, and referred to the

committee on corporations.

Message from the House of Representatives by Mr. Wines, a mem-
ber:

Mr. President:

I am instructed by the House of Representatives to inform the Sen-

ate, that they have passed an engrossed bill thereof,

No. 285— Entitled, an act to incorporate Goulding's patent bagging
manufacturing company;

In which the concurrence of the Senate is respectfully requested.

No. 285, was read a lirst time;

On motion of Mr. Kennedy, read a second and third times, and
passed.

On motion of Mr. Stanford, the rules were suspended, and
No. 59—A bill to incorporate the town of New Castle, in Henry

county, was taken up, and read a third time and passed.

On motion of Mr. Ewingof C, the rules were suspended, and
No. 205—A bill to locate a state road in Allen county, was taken

up, and referred to Messrs. Ewing of C, Baird of St. Jos., and Cath-
cart.

Mr. Williams reports:
The select committee on enrolled bills report, that they did this day

compare the engrossed with the enrolled bills, and tind the same cor-

rectly enrolled, to wit: •

No. Ill, of the Senate—An act authorizing John Manning, sen'r.

lo build a mill dam across the little St. Joseph's river;

No 127, of the House—An act to incorporate certain turnpike com-
fpanies therein named;

No. 173, of the House—An act locating a state road in the county
of Dearborn;

No. 179, of the House—An act to relocate a part of the state road
from Lawrenceburgh to Harrison, in Dearborn county;

No. 128, of the House—An act to amend an act entitled, an act re-

lating to county seminaries, approved Feb. 17th, 1838;
No. 269, of the House—An act relative to the owners of forfeited

lands in the state of Indiana;

No. 79, of the House—A joint resolution on the subject of the

Southern Slates.

They also report, that they did this day, present to his Excellency,
the Governor, for his approval and signature, all the bills named above

.

Mr. Bowcn reports:
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Mr. President:

The joint committee on enrolled bills now report, that they have
compared the enrolled with the engrossed bills of the House, to wit:

No. 171, entitled, 'an act relative to the location of the county seat

of Jasper, and for other purposes; also.

No. 285, entitled, 'an act to incorporate Gouldiog's patent bagging
manufacturing company;' and find them truly enrolled.

On motion of Mr. Vawter, the rules were suspended, and he ob-

tained leave to make the following report:

Mr. President—
The select committee to which was referred a bill of the House,

No. 220, for the relief of Joseph Hendricks, contractor on the jl/adl-

son and Indianapolis rail road, with sundry documents accompanying
said bill ; have accordipg to order, had the same under their considera-

tion, and after a careful investigation of the subject matter, a majority

of the committee have directed me to report the bill and documents
back to the Senate without amendment, and recommend the passage of

said bill.

Mc. Cole, moved to amend by striking out from]the enacting clause,

•and inserting in lieu thereof an amendment as then offered.

Mv. Baird of St. Jos., moved that the bill and amendment be indefi-

nitely postponed.
On motion, the Senate adjourned.

2 o'clock, P. J\L

Senate assembled.

The bill and amendment pending on adjournment was taken up.

The question was, shall the bill and amendment be indefinitely post-

poned; which was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. Jos., Beard of Jl/., Clark of L., Crawford,
Kennedy, Moffatt, Sigler and Watt of U.—8.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Bell, Bowen, Brady, Bryant, Casey,
Cathcart, Clark of T., Cole, Dobson, Dunning, Ewing of C, Finch,
Hackett, Hargrove, Hoagland, Little, Lowe,Mitchell, Morgan, Mount,
Riley, Smith of R., Smith of W., Stafford, Stanford, Thompson of J,,

Thompson of P., Trimble, Tuley, Turman, Vawter, Walker, Watts of

D. and Williams—36.

.Mr. Sigler moved to refer the bill and amendment to a select com-
mittee.

68
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Mr. Bryant called the previous question, which being sustained, the

question was, shall the main question be now put? which was agreed

to.

On the question, shall the bill pass to a 3d reading? it was decided in

the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Bell, Bryant, Casey, Cathcart, Dunning,

EwingofC, Finch, Green, Hackett, Hoagland, Little, Lowe, Mitch-

ell, Morgan, Mount, Smith of R., Smith of W., Stafford, Turman and

Walts of D.—22.

Those who voted in the negative were,

Messrs. Baird of St. J., Beard of M., Bowen, Brady, Clark of L.,

Clark of T., Cole, Crawford, Dobson, Hargrove, Kennedy, Moffatt,

Riley, Sigler, Stanford, Thompson of J., Thompson of P., Trimble,

Tuley, Vawter, Walker, Watt of U. and Williams—23.

.Message from the House of Representatives by Mr. Kilgore a mem-
ber:

Mr. President:

The House of Representatives have adopted the following resolu-

tion:

Resolved, That this House will, the Senate concurring therein, go
into the election of president judges of the 10 and llth judicialcir-

cuits of the state, at 10 o'clock A. M. on to-morrow.
The House of Representatives have passed an engrossed bill there-

of, entitled.

No. 224, An act to incorporate the Rob Roy manufacturing com-
pany: in which the concurrence of the Senate is requested.

Mr. Dunning moved that the Senate reciprocate (he resolution of

the House, with an amendment, to wit: After the word "judges" in-

sert "and prosecuting attorneys."

On motion, the Senate adjourned.

WEDNESDAY MORNING, Jan. 30, 1839.

Senate assembled.
The resolution of the House pending last evening was taken up.
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Mr. Dunning withdrew his motion to amend, and moved that the

Senate reciprocate the resolution;

Which was agreed to.

Ordered, that the secretary inform the House thereof.

On motion of Mr. Turman, the rules were suspended, and he ob-

tained leave to report.

Mr. President:

The select committee to whom was referred a bill of the House,
No. 32, entitled an act granting the state of Illinois the right of way
within this state to connect the Northern cross rail road in Illinois,

with the Wabash and Erie canal at Perrysville Indiana, have had h

same under condsideration and instructed me to report it back without
amendment, and recommend its passage.

On motion of Mr. Brady the bill was read a 3d time and passed.

The following message was received from the House of Represent-
atives by Mr. Elliott, their clerk:

Mr. President:

The House of Representatives have adopted the following resolu-

tion:

Resolved, That the Senate be invited to attend in the Hall of the
House of Representatives instanter to go into the election of Judges
for the loth and 1 1th judicial circuits, and that seats be provided for

them on the right of the Speaker's chair.

JIfessrs. Dole and Albertson are appointed tellers on the part of the
House of Representatives.

Whereupon the Senate repaired to the Hall of the House of Re-
presentatives, and the convention proceeded to elect by ballot judges
for the 10th and 1 1th judicial circuits, Messrs. Dunning and Bowen
acting as tellers on the part of the Senate; and upon counting the
votes on the 1st ballot for president judge of the lOth judicial cir-

cuit, it appeared that David McDonald received 94 votes.

Craven P. Hester " 47
Scattering " 3

144
David McDonald having received a majority of the votes given,

the President declared him duly elected president judge of the 10th
judicial circuit for the term of 7 years from and after this day.

The convention then proceeded to elect a president judge for the
11 Ih judicial circuit; and upon counting the votes it appeared that

Morrison Rulon received 83 votes.

William O. Ross 16 «

Scattering 45 "

144
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Morrison Rulon haviog received a majority of all the votes given,
the President declared him duly elected president judge of the 11th
judicial circuit for the term of 7 years from and after this day.

The Senate returned to their Chamber.
Mr. Kennedy obtained leave to enter on the journals, the following

protest:

The undersigned protest against the passage of a joint resolution

relative to the southern states, and sets forth the following reasons:

—

First. The undersigned protests against the passage of said joint

resolution, because it is uncalled for, our members of Congress needing

no information from the legislature upon a question of this kind, so

often and so long a subject of investigation before that honorable body.

Its only tendency can be to embarrass the situation of our delegation

while motives of public policy should leave them free to act, so as to

acquit their own consciences, and best subserve the interest of the

state according to the circumstances which may surround them.
And, further, it is uncalled for, because its tendency will be to stir up
an exciting subject within the, borders of our own state—to hurl out

among our fellow-citizens a fire-brand, that will burn and consume, as

it does in some of our sister slates, until matters in which we should

feel a greater interest is wholly forgotten. Hitherto the subject of

abolishing slavery as far as Indiana is concerned, has never been made
a question so as tointerfere with cither our general or local politics or in

any manner to influence four elections; and whenever this body com-
mences to legislate upon subjects involving questions more of religious

feelings than of national policy, we may at once expect strifes of the

fircest character and animosities of the most revengeful kind.
Secondly. The resolution is calculated, from the manner in which

it was passed to deceive. The undersigned offerred to amend it so

as first to declare it to be the opinion of this legislature , "that Congress
has the undoubted right to abolish slavery in the District of Columbia,"
and, secondly to declare "that inasmuch as the free states of this Un-
ion must, in a measure, suffer the disgrace of slavery whilst it contin-

ues to exist in any territory over which Congress has jurisdiction to

abolish it; that the citizens of said states have a right to petition their

representatives in Congress to abolish slavery where they may have
jurisdiction without giving just ground of offence to the southern
slates, and that it is the bounden duty of Congress to give their petitions

a respectful consideration," The previous question was called,

which by the rules of this Senate, cut off all pending amendments to

the original resolution, without any direct vote being taken on the
above propositions; and hence the deceptive character of the resolu-

tion. But yet an indirect vote was given by this Senate against these

proposed amendments, so just in themselves, and so consonant to the

principles upon which our government is founded. The undersigned
conceives that the most violent opposcrs of abolitionism never doubted
the right of Congress to abolish slavery in the District of Columbia,
and he believes that motives of public policy and humanity, dictate
that slavery should be abolished wherever the government has the
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power to hold jurisdiction. We hear loudly vaunted the immortal

declaration of the inalienable rights of man, proclaimed by our fa-

thers, in which all men are said to be equally free; and yet these ina-

lienable rights would only seem to attach to men of a particu-

lar complexion. It cannot but excite the sneer of the satarist, and

the mournful regret of the lover of truth, and mankind, to see the

discrepancy between the avowed principles of action, and the conduct

of men. Porfessions are one thing and conduct another. We see a

great people who profess the eublimest truths as the rules of their

public and private conduct, who glory in the enjoyment of the

purest, and most universal liberty, trampling under foot a sixth part of

their countrymen, and holding them under the dominion of an iron

"reign of terror." The undersigned can worship no lifeless idol, how-
ever beautifulits proportions or exquisite its workmanship; and the

kind of freedom which he values most, is not of that partial kind

which attaches to the few, but embraces all mankind, and which
would restore the perverted text of the faith which we all profess, to

its original, simple and universal signification.

But who would have thought until lately, that any would have doubt-

ed the right of petition in a respectful manner to Congress? Who
would have believed that Congress had any authority to refuse to con-

sider the petitions of the people? Such a step would overthrow the

Autocrat of Russia, or cost the Grand Seignor of Constantinople his

head. Can it be possible therefore, that it has been reserved for a re-

publican government, in a land boasting of its free institutions, to set

the tirst precedent of this kind. Our city councils, our courts of jus-

tice, every department of government, are approached by petition,

however unanswerable, or absurd, so (hat ils terms are respectful.

None goes away unread, or unheard. The life of every individual is

a perfect illustration of the subject of petitioning. Petition is the lan-

guage of want, of pain, of sorrow of mfin, in all his sad variety of

woes, imploring relief at the hands of some power superior to

himself. Petitioning, is the foundation of all government, and of

all administrations of law. Yet it has been reserved forour Con-
gress, seconded indirectly by the vote of this legislature to ques-

tion this right, hitherto supposed to be so old, so heaven deeded,

so undoubted that our fathers did not think it necessary to place a guar-

anty of it in the first draft of the Federal Constitution. Yet this sa-

cred right has been at one blow, riven, destroyed, and trodden under
the feet of slavery. The old bulwarks of our federal and state con-

stitutions seem utterly to have been forgotten, which declare "that the

freedom of speech and the press shall not be abridged, nor the right of

the people, peaceably to assemble and petition for the redress of their

grievances."

, Wherefore the undersigned solemnly protests against the passage of

said resolution. . ANDREW KENNEDY.

On motion of Me Dobson, the rules were suspended, and he ob-

tained leave to introduce No. 173, a joint resolution to authorize the

secretary of state to perform an act therein named.
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Read a 1st time, and on motion of Mr. Moore, read a 3d aod 3d

times and passed.

On motion of Mr. Little, the rules were suspended, and he obtained

leave to introduce,

No. 174, an actsuppplemental to an act, entitled an act dividing

the state into judicial circuits and fixing the times for holding courts

therein, approved Jan. 28, 1839.

Read a 1st time, on motion of Mr. Little, read a 2d time.

Mr. Cole moved to amend said bill by striking out the October term.

On motion of Mr. Cole, committed to a select committee of Messrs.

Cole, Little, and Brady.

Mr. Moore moved to suspend the rules and take up a resolution,

which was not agreed to.

Mr. Baird of St. Jos., presented a petition from L. M. Taylor and
others, in relation to a road as named in said petition; referred to a

select committee of Messrs. Baird of St. Jos.,Cathcart, Clark of T.
Mr. Trimble presented a petition from William C. Parker, and

others, in relation to a state road therein named.
Referred to a select committee of Messrs. Trimble, Kennedy, and

Ewing of C.
Mr. Cathcart presented a petition from Jesse Morgan and others, in

relation to aturnkpike road.

Referred to the committee on corporations.

Mr. Thompson ot P., presented a petition from John Dodd and

others, praying the location of a branch of the state bank at Rome, in

Perry county; which was referred to the committee on the state bank.
,

On motion of Mr. Ewining of C, the rules were suspended and
a petition in relatian to the school funds in Noble township, Cass coun-

ty, was taken up, and referred to a select committee of Messrs. Ewing
of C, Finch, and Cathcart.

Mr. Beard of M. presented a petition from George Holmes and

others in relation to the incorporation of the town of Crawfordsville;

which was referred to a select committee of Jl/essrs. Beard of Jl/., Bry-

ant, and Clark of T.
Mr.BeW presented a remonstrance from G. W. Lander and others,

in relation to a state road in Delaware county, leading from Blue river

in Rush county to Jlfuncietown, as therein stated.

Referred to a select committee of Jlfessrs. Bell, Brady, Trimble,

and Lowe.
Mr. Bell presented a petition from John Woods and others in rela-

tion to a state road, which was referred to the same committee last

above mentioned.

Mr. Smith of W., presented a petition and remonstrance from sun-

dry citizens of Wayne county, in relation to a state road as therein

named; which was referred to a select committee of Messrs. Smith of

W., Williams and Stanford.

Mr. Thompson of P., from the judiciary committee reports:
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Mr. President:

The judiciary committee to whom was referred a bill of the SenatCj

No. 131, entitled a bill lo charter the Grand Lodge of the Inde-

pendent order of Odd Fellows of the state of Indiana, have instructed

me to report it without amendment and recommend that it be post-

poned until the first JMondayin December next.

The Senate refused to concur in the report.

Mr. Tuley moved to recommit the bill to a select committee; which
was agreed to.

Ordered that Messrs. Tuley, Mitchell and Kennedy be that commit-
tee.

Mr. President:

The judiciary committee to whom was referred the petition of Jos«

Bowers and others praying for an act appropriating all fines to com-
mon schools, have after due deliberation instructed me to report that it

isinexpedienttograntthe prayer ofthe petitioners inasmuch as the con-

stitution of Indiana expressly declares that all fines assessed for the
breach of the penal laws of this state shall be applied to the support
of county seminaries. (See article 9th sec. 3d of the constitution of
Indiana.)

The above premises considered, your committee ask to be dischar-
ged from the further consideration of this subject.

The committee was discharged.

Mr. Kennedy from the judiciary committee reports:

Mr. President:

The committee on the judiciary to whom was referred the petition

of Thomas Decon and other citizens of Grant county, praying the

passage of a law to extend the benefits ofa certain law therein named
to the county of Grant, have had the same under consideration, and
have directed me to report the following bill in accordance with the

prayer of the petitioners.

No. 175, an act to extend the benefits of an act entitled an act for

a more uniform mode of doing county business within the counties

therein named, to the county of Grant;

Read a first time; and,

On motion of Mr. Brady read a 2d time.

On motion, laid on the table.

Mr. Stanford, from the committee on ways and means reports:

Mr. President:

The committee of ways and means to which was referred a bill of

the Senate,

No. 53, entitled a bill to amend the several acts for the collection
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of the revenue, and to repeal an act to provide a fund to encour-

age common schools; approved Feb. 2, 1822, an- act in furtherance,

thereof; approved Feb. 7,1835; have according to order had the same
under consideration, and have made three amendment thereto, in

which they have directed me to ask the concurrence of the Senate.

The first amendment was not concurred in.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Mr. Sigler moved to suspend the rules for the purpose of introdu-

cingabill; which was not agreed to.

Mr. Smith of W., moved that the rules be suspended, and that. the

bill relative to modification be taken up;
Which was not agreed to.

The bill and amendments pending on adjournment was taken up.

The question was, will the Senate concur in the 2d amendment?
Mr. Clark of T., moved to lay the bill and amendments on the ta-

ble; which was negatived.

Mr. Thompson of P. moved to recommit the bill to a select commit-

tee with the following instructions:

To amend the bill by providing that the penality thus arising, shall

be paid over to the treasury, to be considered a common school fund

and as such to be annually loaned at 8 per cent, until otherwise direc-

ted by the legislature; which was agreed to.

On the question, will the Senate concur in the 2d amendment?
It was decided in the negative.

The 3d amendment was then concurred in.

Mr. Sigler moved the following:

That the act for the encouragement of education, approved Feb.

2, 1 833, be, and the same is hereby repealed

;

Which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were , .

Messrs. Riley, Sigler, Smith of R., Turraan and Watt of U.—

5

Those who voted in the'negative were,

Messrs. Arion, Armstrong, Baird of St. J., Beard of M., Bell, Bow-
en, Brady, Bryant, Casey, Cathcart, Clark of L., Clark of T., Cole,

Crawford, Dobson, Dunning, Finch, Green, Hackett, Hargrove, Hoag-
land, Little, Lowe, Mitchell, Morgan, Mount, Smith of W., Stdfford,

Stanford, Thompson of J ., Thompson of P., Tuley, Vawter, Walker,
Watts of D. and Williams—37.
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On motion of Mr. Brady, the amendment was considered as engross-
ed and the bill read a third time.

On the question, shall the bill pass? it was decided in the affirma-

tive.

The ayes and noes being ordered,

Those who voted in the affirmative were^ ^

Messrs. Arion, Beard of M., Bell^ Bowen, Brady, Bryant, Casey,
Clark of T., Cole, Dunning, Finch, Kennedy, Lowe, Mitchell, Mor-
gan, Moore, Mount, Riley, Smith of W., Stafford, Stanford, Thompson
of J., Thompson of P., Turman, Vawter, Watt of U., and Williams
—27.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. J., Cathcart, Clark of L.,Craw.
ford, Dobson, Hackett, Hargrove, Hoagland, Little, Sigler, Smith of
R.jTrimble, Tuley, Walker and Watts of D.— 16.

The President laid before the Senate the following communication:

OrrrcE of State Board of Int. Imp.)

Jan. 20, 1839. J

To the Hon. Senate.

In answer to a resolution of the Senate of the 14th inst. requesting
the Board to lay before the Senate the probable amount of money that
will be necessary to complete the Madison and Indianapolis rail road;
also, what amount will be necessary to complete the Central canal, over
and above the original appropriation, the Board respectfully submit
the following report:

By the report of the chief engineer of the 23d January, 1838, which
was submitted by the Board to the House of Representatives, it ap-
pears that the total cost of the rail road from Madison to Indianapo-
lis, graded for a double track, with a single track laid down, is estimated
at $2,407,342. The total amount of the first appropriation on this

road was $1,050,000, after deducting the |250,000 applied to the north
end of the road by an act of the legislature. The whole length of the
Central canal from Evansville to the Wabash and Erie canal, is now
estimated to cost about $6,000,000. The original appropriation on
this work by the law of 1 836, was $3,500,000.

Very respectfully,

D. H. MAXWELL, Prest. Board,

On motion of Mr. Brady, laid on the table.

Mr. Stanford reports:

69
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Mr. President:

The committee on ways and means to which a resolution, No. 33, oq
the subject of the three per cent, fund was referred, have had the same
under consideration and have directed me to report a joint resolution

embracing the provisions of the resolution:

No. 176, a joint resolution relative to the three per cent, on lands

in this state sold at Cincinnati; read a 1st, 2d, and 3d times and
passed.

Mr. Dunning reports:

Mr. President:

The committee on education to which was referred the report ofthe

Treasurer of State on the subject of the surplus revenue, dated 13th
December, 1 838, and also a resolution of the Senate instructing an in-

quiry into the expediency of so amending the law relative to the dis-

tribution of the surplus revenue so as to make it the duty of the agent

to loan to the different townships in proportion to their population, and
also a bill of the Senate, No. 123, entitled a bill to amend an act enti-

tled an act to provide for distributing so much of the surplus revenue

of the United States as the state of Indiana may be entitled to and re-

ceive by virtue of an act of Congress; approved 23d June, 1836; ap-

proved February, 1 7, 1 838 ; have had those several subjects under their

consideration, and the committee have directed me to report a bill em-
bracing the several propositions contained in said report, resolution

and bill, entitled as follows, viz:

No. 1 78, a bill to amend an act, entitled, an act to amend an act, enti-

tled an act to provide for distributing so much of the surplus revenue of
the U. S. as the state of Indiana may be entitled to and receive by virtue

of an act of Congress, approved June, 23, 1836; approved 17th

of February, 1838; and the committee ask to be discharged from any
further consideration of said several subjects.

The committee was discharged.

The bill was read a 1st and 2d times; and,

On motion of Mr. Baird of St. J ., committed to a committee of the

whole Senate and made the order of the day for Friday next.

Mr. President:

The committee on education to which was referred a bill of the Se-

nate No. 135 entitled, a bill to amend an act entitled an act to enable

the school commissioners of the several counties of this State to cor-

rect the returns of collectors, approved February 1st, 1836, have had
the same under consideration, and have directed me to report the same
back to the Senate and recommend its passage.

On motion of Mr. Dobson, read a 3d time and passed.
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Mr. President:

The committee on education to which was referred a resolution of

the Senate, instructing an inquiry into the propriety of amending the

general scliool law, providing for a return of the number of taxable

polls in each congressional township in this state to the several school

commissioners, in order that they may legally divide the money now in

their hands, or that may hereafter come into their hands from the sur-

plus revenue for common school purposes ; and also so much of the Go-

vernor's message as relates to education, have had those several sub-

jects under consideration, and have directed me to report that legisla-

tion thereon at this time, is inexpedient, and ask to be discharged from

any further consideration thereof.

The committee was discharged.

Mr. Baird of St. Jos., reports:

Mr. President—

The committee on the canal fund to whom was referred the petition of

J.B. Johnson, praying for relief; together with accompanying docu-

ments, have considered the same, and have directed me to report here-

with a joint resolution entitled. No. 179, a joint resolution for the re-

lief ofJames B. Johnson. Read a 1st time.

On motion of Mr. Smith of R., read a 2d time.

On motion of Mr. Thompson of P., referred to a select committee

of one from each judicial circuit.

Ordered, That Messrs. Smith of R., Mitchell, Thompson of P., Beard
of M., Cathcart, Armstrong, Mount, Dunning and Kennedy be that

committee.

Mr. President:

The committee upon the canal fund to whom was referred two reso-

lutions ofthe Senate, oneproposinganinquiry intotheexpediency of re-

ducing the number of Fund Commissioners: the other proposing an
inquiry into the expediency of making loans hereafter for internal im-
provement purposes upon a credit of 35 years, and payable at any time
within forty years, at the pleasure of the State, have had those sub-
jects under consideration, and directed me to report that in the opin-
ion of said committee those subjects are worthy the consideration of
this Legislature. Said committee after full investigation have agreed
to report the following bill:

No. 180, A bill to amend an act entitled an act amendatory of an
act entitled, an act to provide for a general system internal improve-
ment, approved January 27, 1836; read a 1st time.

On motion of Mr. Walker, read a 2d time.

Mr. Dobson proposed to amend by striking out "one" and iosert-

ing "two."
A division ofthe question being called,

The question was on striking out; which was not agreed to.
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The ayes and noes being ordered;

TTiose who voted in the affirmative were,

Messrs. Arion, Beard of M., Bowen, Bryant, Clark of L., Crawford,
Dobson. Ewiog of C, and Williams—9.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Jos., Bell, Brady, Casey, Cathcart,

Clark of T., Cole, Dunning, Finch, Greene, Hackett, Hargrove, Hoag-
land, Kennedy, Little, Lowe, Mitchell, MoflTatt, Moore, Morgan,

Mount, Riley, Sigler, Smith of R.,Smith of W., Staflford, Stanford,

Thompson of J., Thompson of P., Trimble, Tuley, Turman, Vawter,
Walker, Watt of U., and Watts of D.—37.

Mr. Kennedy moved to amend by striking out "two" and inserting

*'three dollars."

A division of the question being called for, the question was on strik-

ing out; which was agreed to.

On the question "shall three be inserted?"

It was decided in the affirmative.

Mr. Ewing of C, Moved to recommit the bill and amendment to a
select committee; which was not agreed to.

Mr. Clark of T., moved to amend the 5th section, by striking out

from the words "by law," and inserting "the said fund commissioner

shall receive as a compensation for his services an annual salary of

dollars, together with a reasonable allowance for travelling

and incidental expenses;"

Which was not agreed to.

Mr. Smith of R., proposed to amend the 4th section, by inserting af-

ter the words "loan or loans," "at par or on better terms and not oth-

erwise;" which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bryant, Casey, Cathcart, Clark of L., Dob-
Bon, Ewing of C, Finch, Hackett, Hargrove. Hoagland, Lowe, Ri-

ley, Smith of R., Smith of W., Tuley, Turman', and Watts of D.— 18.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Bra-

dy, Clark of T., Cole, Crawford, Dunning, Kennedy, Little, Mitchell,

MofTait, Moore, Morgan, Mount, Sigler, Stafford, Stanford, Thomp-
8on of J., Thompson of P., Trimble, Vawter, Walker, Watt of U.,

and Williams—27.
Mr. Thompson of P., moved to reconsider the vote just given;

Which was not agreed to.
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The ayea and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Casey, Cathcart, Dobson, Finch, Hacket, Har-
grove, Hoagland, Lowe, Moore, Riley, Smith of R., Smith of W.,
Thompson of P., Tuley, and Watts of D.— 16.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Bowen, Bra-

dy, Bryant, Clark of L., Clark of T., Cole, Crawford, Dunning, Ken-
nedy, Little, Mitchell, Moffatt, Morgan, Mount, Sigler Stafford, Stan-

ford, Thompson of J. Trimble, Turman,Vawter, Watt of U., and Wil-
liams—27.

Mr. Dobson moved to amend by striking out "payable in 40 years,"

and insert "payable in 50 years."

Mr. Cathcart moved to^amend the amendment by striking it out and
inserting in lieu thereof,

"That the bonds o( the State shall not be drawn payable at the ex-

piration of a term greater than twenty years;"

Which was not agreed to.

A division of the question being called, the question was on striking

out; which was not agreed to.

Mr. Clark of T., proposed an amendment to the bill, which was
agreed to.

Mr. Clark of T., moved a further amendment.
Mr. Baird of St. Jos., moved to fill the blank in the amendment with

$100,000; which was agreed to.

The amendment was then adopted.

Mr. Moore also moved to amend the bill by stiking out that part
which gives the Governor an appointing power.
Mr. Cole called the previous question, which being sustained, the

question was,

"Shall the main question be now put?" which was agreed to.

On the question, "Shall the bill be engrossed for a 3d reading?"
It was also agreed to.

Ordered, That the bill be engrossed for a 3d reading to-morrow.
On motion, the Senate adjourned.

THURSDAY MORNING, Jan. 31, 1839.

Senate assembled.

On motion of Mr. Bryant, the rules were suspended, and he obtain-

ed leave to introduce,

No. 181—A bill supplemental to an act to amend an act entitled,

an act dividing the state into jadicial circuits, and fixing the time of
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lOth, 1831, approved January 28th, 1839;

Read a first, second and third times, and passed.

On motion of Mr. Walker, the rules were suspended, and

No. 220—A bill for the relief of Joseph Hendricks, was taken from

the table, and the vote given on the question 'shall the bill pass to a

third reading?' was reconsidered.

On motion of Mr. Arion, the bill was recommitted to a select com-

mittee.

Ordered, That Messrs. Arion, Walker and Bryant, be that com-

mittee.
i i . i i

On motion of Mr. Cathcart, the rules were suspended, and he ob-

tained leave to introduce.

No. 182—A bill to amend an act entitled, an act for the prevention

of frauds and perjuries, approved, January 24th, 1 831.

Read a first time;

On motion of Mr. Dunning, read a second time;

Ordered,, To a third reading on to-morrow.

On motion of Mr. Dobson, the Senator from Jennings was added io

the select committee to which was referred the Madison road bill.

On motion of Mr. Baird of St. Joseph, the rules were susfJended,

and he obtained leave to make the following report:

Mr. President:

The select committee to whom was referred the petition of William

S. Vail, of South Bend, and many others, praying for a state road from

South Bend to Lafayette, have considered said subject, and directed

me to report a bill in conformity to the prayer of said petition.

No. 183—A Bill to locate a state road from South Bend to Lafayette.

Read a 1st, 2d and 3d times, and passed.

On motion of Mr. Sigler, the rules were suspended, and he obtained

leave to introduce,

No. 184—A bill to incorporate the Greencastle savings institution

and trading and manufacturing company.

Read a first time;

On motion of Mr. Sigler, read a second time, and referred to com.

mittee on corporations.

On motion of Mr. Tuley, the rules were suspended, and he obtained

leave to report:

Mr. President:

The select committee to whom was referred the petition of Isaac

Bowman and others, on the subject of a McAdamized road therein

named, have had the same under their consideration, and have direct-

ed me to report a bill in accordance with the prayer of the petitioners.

No. 185—A bill to incorporate the New Albany and Georgetown
turnpike company.
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Read a first and second times, and referred to the comniittee on
corporations.

Mr. Hoagland reports:

Mr. President:

The select committee to whom was referred a bill of the Senate,

entitled, a bill to provide for a relocation of the seat ofjustice of Scott

county, have according to order, had the same under consideration,

and have directed me to report it to the Senate with amendments, in

which the concurrence of the Senate is requested.
The amendments were concurred in.

On motion of Mr. Hoagland, the amendments were considered as

engrossed, and the bill read a third time and passed.

On motion of Mr. Ewing of C, the rules were suspended, and he
obtained leave to make the following report:

Mr. President:

The select committee to whom was referred the petition of sundry
citizens of Fulton county, praying that the provisions of the act entitled,

an act providing a more uniform mode of doing township business in

the several counties therein named, approved February 17th, 1838,
have had that subject under consideration, and have directed me to

report a bill agreeably to the prayer ofthe petitioners, and respectfully

recommend its passage.

No. 186—A bill amendatory of an act entitled, an act providing a
more uniform mode of doing township business in the several counties
therein named, approved Feb. 17th, 1838.

Read a 1st, 2d, and 3d times, and passed.

Message from the House of Representatives by Mr. -Mace, their

assistant clerk:

Mr. Peesident:

I am directed by the House of Representatives to inform the Senate

that they have adopted the following resolution, to wit:

^Resolved, That this House will, the Senate concurring, proceed to

the election of prosecuting attorneys for the 10th and llth circuits, on
to-morrow morning at 10 o'clock, in which the concurrence of the Sen-
ate is respectfully requested.

On motion of Mr. Dobson, the resolution was reciprocated, with an
amendment, by postponing the election until to-morrow at 10 o'clock.

Message from the House, by Mr. Judah.

Mr. President:

I am directed to inform the Senate that the House of Representa-

tives has passed bill No. 181, of the Senate, entitled^ a bill, &c»
without amendment.
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The President having signed the bill, it was handed to the commit-

tee to be presented to the Governor for his approval and signature.

On motion of Mr. Ewing of Cass, the rules were suspended, and he

obtained leave to report:

Mr. President:

The select committee to whom was referred the joint resolution of

the House, No. 95, on the subject of locating the northern end of the

Central canal, have had that subject under consideration, and have di-

rected me to report the same back, and recommend its passage without

amendment, leaving it as reported from the House.

Mr. Mount moved to lay the joint resolution on the table.

Which was not agreed to.

On the question, 'will the Senate concur in the report?'

It was decided in the affirmative.

Mr. Clark of T., moved to add the following proviso:

"Provided such surveys and examinations can be made without the

employment of a corps of engineers in addition to the engineers ap-

pointed to superintend the construction of the northern end of the Cen-

tral canal;

Which was agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Beard of M., Bowen, Brady, Clark of L., Clark

of T., Green, Hackett, Hargrove, Hoagland, Kennedy, Lowe, Morgan,

Mount, Riley, Sigler, Smith of W., Stafford, Thompson of P.,Tuley,

Vawler, Watt of U., Watts of D. and Williams—24-

Those who voted in the negative were,

Messrs. Arion, Bell, Bryant, Casey, Cathcart, Cole, Crawford,

Dobson, Ewing of C, Little, Smith of R., Stanford, Thompson of J.,

Trimble, Turman and Walker— 16.

Mr. Stanford proposed to amend as follows:

That the engineer in chief shall cause the connecting work between

the White Water and Central canals to be located as early in the en-

suing season as practicable. Said location to be made with a view to the

construction of that kind of improvement which he shall deem best

calculated to promote the public interest, being governed as to pointa

by the act of 1836, providing for a general system of internal improve-

ments: any thing in the act above referred to in this section to the con-

trary notwithstanding. Provided, such surveys and examinations can

be made without the employment of an additional corps of engineers

in addition to the engineers appointed to superintend the construction

of the White Water canal;

Which was agreed to.
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Mr. Stafford proposed to "further amend, by adding:

"And also to locate that part of the Central canal which lies between
Martinsville and the mouth of Eel river, provided such survey and
examination can be made without the employment of an additional

corps of engineers on said work;
Which was not agreed to.

Mr. Brady moved that the vote just given on (he amendment of the

Senator from Morgan be reconsidered;

Which was agreed to.

The ayes and noes being ordered,

TViose who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M., Bell, Brady, Clark of L.,

Cole, Crawford, Dobson, Hackett, Hargrove, Kennedy, Little, Lowe,
Moore, Morgan, Mount, Riley, Sigler, Smith of R., Smith of W.,
StatFord, Stanford, Thompson of J,, Thompson of P., Trimble, Tuley,
Vawter, Walker, Watt of U., Watts of D. and Williams—32.

Those who voted in the negative were,

Messrs. Bryant, Clark of T., Ewing of C, Finch, Green, Hoagland
and Turman—7.

On the question 'shall the amendment be adopted?'

It was decided in the affirmative.

Mr. Armstrong proposed to amend, by adding:

'That the engineer en the Jeflfersonville and Crawfordsville road

survey and locate a road from Jeffersonville to intersect the road from

New Albany to Salem at such point as said engineer may deem most
expedient; and said road shall be constructed and completed simul-

taneously with that between New Albany and the point of intersec-

tion.'

Mr. Finch moved the following as additional amendment:

Resolved, That the committee on canals and internal improvement,
be instructed to inquire into the expediency of directing the Board of
Internal Improvements to cause a survey and estimate to be made for

a road upon the McAdam principle, from Kirk's, by the way of Frank-
fort, in Clinton county, to Delphi, in Carroll county, and also to Monti-
cello, in White county; including in said estimate the necessary bridg-

ing and grading: provided that the resident engineer at Delphi has
the time to make such estimate and survey, without interfering with
his official duties connected with the system of internal improvement.

Mr. Ewing of C, called the previous question, which being sustain-

ed, the question was 'shall the main question be now put?'

Which was agreed to.

On the question, 'shall the bill be ordered to a third reading?'
It was decided in the affirmative.

70
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Mr. Clark ofT;, moved that the joint resolution be read a third time
now;

Which was agreed to.

The ajes and noes being ordered,

Those ivho voted in the ajffimative were,

Messrs. Arion, Baird of St. Jo?., Beard ofM., Bfdl, Bowen, Brady,
Bryant, Callicarf, CoIp, Crnwrord, Di>lj5on, EwingofC., Finch, llack-

ett, Hargrove, Hoagl.ind, Kennedy, I^ittJf, Siyler, SlnfFoid, Suinford,

Thonnpson of J., Trimble, Turman, Vawler, Walker, Walts of D. and
Williams—28.

Those who voted in the negative were,

Messrs. Armstrong, Clark of L., Clark of T., Green, Lowe, Mitch-
ell, Mount, Riley, Smith of R., Smith of W., Tuley and Watt of U.— 12.

So the bill was read a third time and passed.

On motion of Mr. Dunning, ihe rules were suspended, and he ob-

tained leave to make the following reports:

Mr. President:

The committee on corporations io which was referred a bill of the

House, No. 313, entitled, 'an act to incorporate the Jeffersonville as-

sociation,' have had the same under consideration, have made one
amendment thereto, and have directed me to report the bill and amend-
ment back to the Senate, and ask the concurrence of the Senate to

said amendment.
The amendment was concurred in.

On motion of Mr. Dunning, read a third time and passed.

Mr. Bowen reports:

Mr. President—

The joint committee on enrolled bills now report, that they hare

compared the enrolled with the engrossed hill of the House, No. 131,

entitled, 'an act incorporating the Wilmington and Aurora insurance

company, and find the same truly enrolled.

Mr. Bowen reports:

Mr. President:

The joint committee on enrolled bills now report, that they did this

day present to his Excellency, thp Governor, for his approval and sig-

nature, a bill of the House, No. 131, en titled, 'an act incorporating the

Wilmington and Aurora insurance company.'
Mr. Williams reports:
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The joint committee on enrolled bills report, that they did on this

day compare the ens;rossed with the enrolled bill?, to wit:

No. 181, of Ihe Senate—An act ?upplemen(al (o an act to amend
an net, dividing' the slate into judicial circuit?, and tixinfi (lie (imfs for

hol(Jin<i^ courts therein, and for oiIut purposes, approved February lOth,

1831, approved J.uiuary 28ih, 1C39;

No. 32, of the House—An act granting to the state of Illinois the

right of way withii: this state, to connfct (lie noilh'Mn cross rail road

with the Wabash and Eiie canal »t Perrysville, Indiana, and find the

same correctly enrolled.

They also report, that they did on this day, present to his Excellen-

cy, the Governor, for his approval and signature, the bills as above

named.
Leave being granted, I\Ir, Dunning introduced,

No. 187—A bill to improve (he IMichigan road, by appropriating

the Lawrenceburgh and Indianapolis rail road fund, and for other pur-

poses.

Read a first time;

Mr. Dunning moved that the bill be read a second time now;
Mr. Mitchell moved that it be rejected;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Bryant, Clark of L., Clark of T., Hargrove, Hoagland,
Kennedy, Little, Lowe, Mitchell, Mount, Riley, Smith of VV., Stafford,

Stanford, Tuley, Watt of U., Watts of D. and Williams— 18.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell,

Bowen, Brady, Cathcart, Cole, Crawford, Dobson, Dunning, Ewing of

C., Finch, Greene, Hackett, Moffatt, Sigler, Smith of R., Thompson
of J., Trimble, Turman, Vauter and Walker—24.

Ordered to a second reading on to-morrow.

On motion, the Senate adjourned.

2o'clock, P. M.
Senate assembled.

On motion of Mr. Mitchell, the rules were suspended, and No. 139,

a bill to modify the plan of carrying on the public works, and to secure

their ultimate completion, and amendatory of an act entitled, 'an act to

provide for a general system of internal improvement, approved, Janu-

ary 27th, 1886,' was taken up.

The ayes and noes being ordered on this motion.

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Bowen, Brady, Bryant, Casey, Cathcart,
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Clark of L., Clark of T.,Dobson, Dunninej, Ewing of C, Finch, Green,
Hargrove, Hoagland, Little, Mitchell, Moflfatt, Mount, Riley, Smith of
R., Smith of W., Stanford,Thompson of J., Thompson of P., Trimble,
Tuley,Turman, Vawter, Walker, Watts of D. and Williams—34.

Those who voted in the negative were,

Messrs. Baird of St. Joseph, Beard of M., Bell, Crawford, Hackett,
Stafford and Watt of U.—8.

The question was on 'inserting 5.'

Before the question was taken,

The Senate adjourned.

FRIDAY MORNING, Feb. 1, 1839.

Senate assembled.

Message from the House of Representatives, by Mr. Elliott, their

clerk:

Mr. President:

I am directed by the House of Representatives to inform the Senate

that they have passed an engrossed bill thereof.

No. 221, entitled an act relative to the Clay county seminary, in

which the concurrence of the Senate is respectfully requested.

No. 321, was read a 1st time.

On motion of Mr. Moffatt, read a 2d and 3d times and passed.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have passed engrossed bills thereof

entitled.

No. 189, an act to incorporate the Harrison insurance company;
No. 250, an act to incorporate the towii of Coiumbus, in Bartholo-

mew county;

No. 320, an act to amend an act to incorporate the town of Vevay,
approved January 30th, 1836; and a joint resolution,

No. 328, a memorial and joint resolution on the subject of a mail

stage route; in which the concurrence of the Senate is requested.

No. 1 89, was read a 1st time.

On motion of Mr. Dunnmg, read a 2d time and referred to the com-
mittee on corporations;

No. 250, was read a 1st time.
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On motion of Mr. Vawter;

Read a 2d time and referred to the committee on corporations.

No. 320, was read a first, 2d and 3d times and passed.

No. 328, was read a first Ume;

On motion of Mr. Bryant, read a 2d and 3d times and passed.

Message from tlie House of Representatives by Mr. Elliott their

clerk:

Mr. President:

The House of Representatives have passed an engrossed joint reso-

lution thereof, entitled as follows, to-wit:

On motion of Mr. Baird of St, J., read a 2d time.

No. 341, a joint resolution of the General Assembly of the state of

Indiana; in which the concurrence of the Senate is respectfully re-

quested.

No. 341, was read a 1st time;

Mr. Kennedy moved to lay the resolution on the table;

Which was not agreed to.

On motion of Mr. Baird of St. J., read a 3d time now.

On the question, shall the joint resolution pass? it was decided in

the afl&rmative.

The ayes and noes being ordered,

TTiose who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. J., Beard of M., Bell, Bow-
en, Bryant, Casey, Cathcart, Clark of L., Clark of T., Cole, Crawford,

Dobson, Dunning, Ewing of C, Finch, Hackett, Hargrove, Hoagland,
Little, Lowe, Moffatt, Moore, Morgan, Riley, Sigler, Smith of R., Staf-

ford, Thompson of J., Thompson of P., Tuley, Turman, Vawter, Watt
of U. and Watts of D.—36.

Those who voted in the negative were,

Messrs. Brady, Kennedy, Mount, Smith of W., Stanford, Trimble,
and Williams—7.

Message from the House of Representatives, by Mr. Elliott, their

clerk

:

' Mr. President:

The House of Representatives have adopted the following resolu-

tion:

Whereas, a communication has been received by this House from

his Excellency David Wallace, Governor of Indiana, enclosing a com-
munication from the executive of Kentucky, requesting a copy so soon

as adopted of certain resolutions, relative to the southern states, for

the purpose of submitting the sameto the consideration of the Legis-

lature of that state. Duly appreciating the friendly terms the com-
munication referred to is conceived; and desirous of cultivating the
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most friendly relation with our sister states; particularly Kentucky, en-
deared to so many of our citizens by (he ties of kindred and nativity,

and at tlie sanne time desirous on all proper occasions of atrordin^j ev-

idence that Indiana disclaims all right cither directly or indirectly to

interfere with the domestic institutions of ihe several states a? secu-

red to them by the confederation, believing as she docs (hat a different

policy is calculated to weaken the bonds, if not dissolve the Union of
the states; therefore,

Resolved, by the House of Representative?, that (be clerk of this

House be directed to furnish his Excellency the Governor a certified

copy of the vote of this House, adopting the joint resolution relative

to the southern states. And that the Governor is hereby requested

to transmit the same together with a copy of this resclulion to his Ex-
cellency the Governor of Kentucky in compliance with the request

contained in the communication from the Executive of that state.

And that a copy of this resolution he communicated to the Senate,

and a similar resolution on (heir part respectfull}" requested.

Mr. Clark of T. moved that the joint resolution be laid on the table.

During the pendency of this question the following message was re-

ceived from the House of Representatives, by Mr. Elliott, their clerk;

Mr. President:

The House of Representatives have concurred in the amendment of
the Senate to the resolution of the House of Representatives fixing (he

time for the election of prosecuting attornies of (he 10th and 1 1th ju-

dicial circuits by fixing this morning at 10 o'clock.

Messrs. S(ewart and Clymer are appointed tellers on the part of the

House of Representatives.
The message being reciprocated; ordered that Messrs. Finch and

Walker act as tellers on the part of the Senate.
The Senate then repaired to the Hall of the House of Representa-

tives, and the convention proceeded to elect by ballot prosecuting at-

torneys for the 10th and 11th judicial circuits.

On counting the votes on the first ballot for prosecuting attorneys

for the 10th judicial circuit, it appeared that

George G. Dunn had received - - - 47 votes.

John S. Watts - - - 95 «

Scattering - - - - • 2 "

144 «

John S. Watts having received a majority of all the votes given, the

President declared him duly elected for the term of two years from and

after this day.

On counting the votes on the 1st ballot for prosecuting attorney for

the 1 1th judicial circuit, it appeared that
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The ayes and noes being ordered,

Those who voted in the affirmative were^

Messrs. Armstrong, Beard of M.,Bowen, Brady, Clark ofL.,Cole,
Hargrove, Hoagland, Kennedy, I/ittle, Mount, Sigler, Smith of W.,
Stafford, Stanford, Thompson of P.,Tuley, Turman, Vawter, Walker,
and Williams—21.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Bell, Bryant, Casey, Cathcarl,

Clark of T., Crawford, Dobson, Dunning, Finch, Greene, Hackett,
Lowe, Morgan, Moore, Riley, Smith of R., Thompson of J., Walt of

U., and Watts of U.—21.

The President voting in the affirmative, the message and resolutions

were laid on the table.

On motion of Mr. Cole, the rules veere suspended, and he obtained

leave to introduce,

No. 190, a bill to incorporate the Noblesville Insurance company.
Read a Ist and 2d times and referred to the committee on corpora-

tions.

Mr. Little reports:

Mr. President:

The select committee to whom was referred a bill altering the

time of holding courts in the fifth judicial circuit, have had the same
under consideration, and have directed me to report the same back to

the Senate with one amendment; in which they ask the concurrence

of the Senate.

The amendment was concurred in.

On motion of Mr. Little, the amendment was considered as en-

grossed, and the bill read a 1st, 2d, and 3d times and passed.

On motion of Mr. Cole, the rules were suspended, and he obtained

leave to introduce.

No. 191, a bill authorizing the election of an additional justice of

the peace in Hamilton county.

Read a 1st, 2d, and 3d times and passed.

On motion, the Senate adjourned.

SATURDAY MORNING, February 2, 1839.

Senate assembled.

Message from the House of Representatives, by Mr. Mace, their as-

sistant clerk:
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Mr. President:

The House of Representatives hare passed an engrossed bill there-
of, entitled as follows, to wit:

No. 2.55, An act to repeal a certain act in Dearborn county therein
named, in which the concurrence of the Senate is respectfully re-

quested.

No. 255, was read a 1st time;

On motion of Mr. Watts of D., read a 2d and 3d times and passed.
Message from the House of Representatives by Mr. Elliott their

clerk:

Mr. President—
The House of Representatives have passed an engrossed bill there-

of, entitled,

No. 242, An act to incorporate the Columbus and Driftwood Bridge
Company; in which the concurrence of the Senate is respectfully re-

quested.

No. 342 was read a 1st time.

On motion of Mr. Vawter, read a 2d time and referred to the

committee on corporations.

Message from the House of Representative?, by Mr. Elliott their

clerk:

Mr. President—
The House of Representatives has concurred in the amendment of

the Senate to the bill of the House No. 77, entitled as follows: "an
act to sell certain real estate therein named, and for other purposes."

The House of Representatives have passed engrossed bills of the

Senate, entitled as follows, viz:

No. 19. An act to vacate and sell the public square in the town of

Edinburgh;
No. 20, An act to locate a state road from Angola to the state line,

and from t!ie state line to the county seat of De Kalb county;

No. 2G, An act for the benefit of John Robinson; each without

amendment.
The House of Representatives, have also passed an engrossed bill

thereof, entitled as follows:

No. 351, An act to legalize the trustees of the town of Bloomington,

in which the concurrence of the senate is requested.

No. 351, was read a first time;

On motion of Mr. Dunning, read a 2d and 3d times and passed.

Message from the House of Representatives, by Mr. Field, a mem-

ber:
71
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Mr. President—

I am instructed by the House of Representatives to inform the Se-

nate that (hey have passed an engrossed bill thereof, No. 141, entitled

"an act for the relief of John Rodolph Fischli," in which the concur-

rence of the Senate is respectfully requested;

No. 141, was read a 1st time;

On motion of Mr. Bryant, read a 2d time, and

On motion of xMr. Mitchell, referred to the judiciary committee.

Message from the House of Representatives, by Mr. Elliott their

Clerk.

Mr. President—

1 am directed by the House of Representatives to inform the Se-

nate that the House of Representatives have adopted the following re-

solution:

Resolved, That the House will adjourn sine die, on Monday the 18th

day of February next; the Senate concurring therein.

Mr. Baird of St. Jos. moved that the Senate concur.

Mr. Mitchell moved that the resolution be laid on the table;

Which was not agreed to.

.The Ayes and noes being ordered,

Those xvho voted in the affirmative were,

Messrs. Arion, Armstrong, Bowen, Brady, Cole, Finch, Greene, Hack-
ett, Hoagland, Kennedy, Little, Mitchell, Mount, Sigler, Smith of W., Staf-

ford, Thompson of J., Trimble, Tuley, Vawter, Walker, and Watts of

D.—23.

Those tvho voted iti the negative ivere,

Messrs. Baird of St. Jos., Beard of M., Bell, Bryant, Casey, Catheart,
Clark of L., Clark of T., Crawford, Dobson, Dunning, Ewing of C, Har-
grove, Lowe, Moffatt, Morgan, Reiley, Smith of R., Stanford, Thompson
of P., Turman, Watt of U., and Williams—23.

Mr. Ewing moved to concur, with an amendment, to wit:
Strike out "18th" and insert "25th."
Mr. Dobson moved to amend the motion by striking out •'25th" and

insert "13th."
Mr. Lowe moved to lay the resolution and amendments on the table

;

Which was not agreed to.

The ayes and noes being ordered.

Those tvho voted in the affirmative were,

Messrs. Arion, Armstrong, Bowen, Brady, Cole, Dobson, Dunning,
Finch, Greene, Hackett, Hargrove, Kennedy, Little, Lowe, Mitchell,
Moore, Mount, Sigler, Smith of W., Stafford, Thompson of J., Trimble,
Vawter, Walker, Watts of D., and WiUiams—26.
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Those who voted in the negative were,

Messrs. Baird of St. Jos., Beard of M., Bell, Bryant, Casey, Cathcart,
Clark, of L., Clark of T., Crawford, Ewing of C, Hoagland, Moffatt,
Morgan, Riley, Smith of R., Stanford, Tliompson of P., Tuley, Turman,
and Wattof U,—20,

On motion of Mr. Baird of St. Jos., the rules were suspended,
and No. 130, a bill to modify the plan of carrying on the public works
and to secure their ultimate completion, and amendatory of an act en-
titled, "an act to provide for a general system of internal improvement,"
approved January 'i7th, 183(5, was taken up.

The question pending was, "shall the number five be inserted?"
Mr. Beard of M., proposed the following amendment to be inserted

after the word "five."

One to be selected from that division of the State lying east of
Indianapolis; one south of the National Road; one east of Indianapo-
lis and north of the National Road ; one west of Indianapolis and south
cf the National Road; one west of Indianapolis and north of the Na-
tional Road; atid one in the central portion of the State.

Mr. Smith of W., moved that the amendment be laid on the table.

On motion, the Senate adjourned.

2 o'clock, P. M.
Senate Assembled.
The subject pending on adjournment was taken up.

The motion to lay on the table, was withdrawn.
The question then was "shall the amendment proposed by the Se-

nator from Montgomery be adopted?"

it was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Beard of M., Bell, Bryant, Casey, Clark of L., Hackett,
Kennedy, Sigler, Stafford, Stanford, Thompson of J., Trimble, Vawter,
and Watt of U.—15. -

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Jos., Bowen, Brady, Cathcart, Clark of
T., Crawford, Dobson, Dunning, Ewing of C, Finch, Greene, Hargrove,
Hoagland, Little, Lowe, Mitchell, Moffatt, Morgan, Mount, Riley, Smith
of R., Smith of W., Thompson of P., Tuley, Turman, Walker, Watts of
D., and Williams—29.

Mr. Mitchell proposed to fill the blank with one.

Mr. Dunning proposed "4;"

Mr. Sigler proposed "7;" which the Senate would not agree to.

On the the question (which was pending) "shall the blank be filled

with 'five?' " it was decided in the aftirmative.

The ayes and noes being ordered.
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Those who voted in the affirmative were,

Messrs. Arlon, Beard of M., Bell, Bowen, Bryant, Clark of L., Cole
Crawford, Dobson, Dunning, Hackett, Hargrove, Kennedy, Moffatt,

Moore, Riley, Sigler, Stafford, Stanford, Thompson of J., Trimble,
Tuley, Turman, Vawter and Watt of U.— 25.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. J., Brady, Casey, Cathcart, Clark

of T. Ewing of C, Finch, Green, Hoagland, Little, Lowe, Mitchell,

Morgan, Mount, Smith of R., Smith of W., Thompson of P., Walker,
Watts of D. and Williams—21.

Mr. Sigler moved that the 14th section be stricken out.

Which was not agreed to.

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Bell, Cathcart, Clark of L., Cole,

Crawford, Dobson, Dunning, Ewing ofC, Kennedy, Moffatt, Moore,
Riley, Sigler, Staflord, Thompson of J., Trimble, Tuley, Vawter and
Watt of U.—21.

Those who voted in the negative were,

Messrs. Armstrong, Beard of M., Bowen, Brady, Bryant, Casey,

Clark of T., Finch, Greene, Hackett, Hargrove, Hoagland, Little,

Lowe, Mitchell, Morgan, JWounl, Smith of R., Smith of W., Stanford,

Thompson of P., Turnaan, Walker, Watts of D. and Williams—25.

The Senator from Madsion, Mr. Bell, withdrew his motion to strike

out the bill of the House from the enacting clause and insert the bill

of the Senate.

Mr. Vawter moved to strike out all that part relative to disbursing

agents.

Which was not agreed to.

Mr. Hargrove moved to amend the 14th section by adding the fol-

lowing: Provided the expenditure upon any one work shall not exceed

the amount originally appropriated, unless by a special act of the le-

gislature; which was not agreed to.

Mr. Hackett moved to reconsider the vote given on the question,

shall the 14th section be stricken out? which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell, Ca-
ey, Clark of L., Cole, Crawford, Dobson, Dunning, Ewing of C,
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Finch, Hackett, Moffatt, Riley, Sigler, Stafford, Stanford, Thompson 0/

J., Trimble, Tuley, Turman, Vawter, and Wattol U—25.

Those who voted in the negative were,

Messrs. Bowen, Brady, Bryant, Cathcart, Clark of T., Greene,
Hargrove, Hoaghnd, Kennedy, Little, Lowe, Mitchell, Morgan,
Mount, Smith of R,, Smith of W., Thompson of P., Walker, Watts of
D. and Williams—20.

Mr. Riley moved fo amend the 14lh section by striking all out
to the words "earliest day," and insert, "Provided (hat it shall be the

duty of the board of internal improvement to expend a portion of the

amount authorized to be expended each year on each of the works
incorporated in the system of internal improvement, to the amount
originally appropriated to each work.

Mr. Trimble moved further to amend by striking out all after the

word "amendatory;" which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Baird of St. J., Beard of M., Bell, Cathcart, Clark of L.,

Cole, Crawford, Dobson, Dunning, Ewing of C., Finch, Hackett, Mof-
fatt, Moore, Riley, Sigler, Stafford, Thompson of J., Trimble, Tuley,
and Watt of U.—21.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Bowen, Brady, Bryant, Casey, Clark of

T., Green, Hargrove, Hoagland, Kennedy, Little, Lowe, Mitchell,

Morgan, Mount, Smith of R., Smith of W., Stanford, Thompson of

P., Turman, Vawter, Walker, Watts of D. and Williams—25.

On the question, shall the amendment of the Senator from Orange
be adopted? it was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. J., Cathcart, Clark of L., Dobson, Ewing ofC.

Hackett, Moore, Riley, Sigler, Stafford Thompson of J.— 11.

Those who voted in the negative were, •

Messrs. Arion, Armstrong, Beard of M-, Bell, Bowen, Brady, Bry-

ant, Casey, Clark of T., Cole, Crawford, Dunning, Finch, Green,

Hargrove, Hoagland, Kennedy, Little, Lowe, Mitchell, Moffatt, Mor-

gan, Mount, Smith of R., Smith of W., Stanford, Thompson of P.,
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Trimble, Tuley, Turman, V^awter, Walker, Watt of U., Walts of D.
and Williams—35.

Mr. Dobson moved to amend by adding, Provided they shall not

suspend operations on any of the works;
Which was not agreed to.

Mr. Kennedy proposed to add to the 14th section,—Provided that

the transfer of contracts authorized by this section shall not impair or

affect the original specific appropriations to the several works;

Which was not agreed to.

Mr. Beard of M. moved further to amend by striking out the words
"or from one work to another;"

Which was not agreed to.

Mr. Ewing moved further to amend the 14th section, so as to make
it read, "The board shall not rescind contracts that have been in part

completed, but may, by consent of contractors, rescind and transfer

contracts not yet commenced.
Mr. Smith of R., proposed to amend so that the principal engineer

shall have power to declare contracts abandoned;
Which was not agreed to.

On the question, shall the amendment of the Senator from Cass be
adopted?

It was decided in the negative.

The ayes and does being ordered.

Those ivho voted in the affirmative were,

Messrs. Bryant, Dobson, Ewing of C, Finch, Kennedy, Trimble,
and Turman— 7.

Those who voted in the negative ivere,

Messrs. Anon, Armstrong, Baird of St. J., Beard of M., Bell, Bow-
en, Brady, Casey, Cathcart, Clark of L., Clark of T., Cole, Craw-
ford, Dunning, Greene, Hackelt, Hargrove, Hoagland, Little, Lowe,
Moffatt, Moore, Morgan, Mount, Riley, Sigler, Smith of W., Stafford,

Stanford, Thompson of J., Thompson of P., Tuley, Vawter, Watt of

U., Watts of D. and Williams—36.

The question then was, shall the 14th section be stricken out?

On motion of Mr. Dunning, the bill was laid on the table.

On motion of Mr. Dunning the rules were suspended, and
No. 115, a bill to change the name of certain persons, and for other

purposes, was taken up and read a ^d time.

Mr. Dunning moved to amend by adding a proviso to said bill;

Which was read and agreed to.

On motion of Mr. Dunning, the amendment and the bill was consid-

ered as engrossed and read a third lime and passed.
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Leave being granted,

Mr. Crawford presented a rennonstrance in relation to the removal

of the county seat of Lagrange county;

Referred to Messrs. Crawford, Clark of T., and Baird of St. J.

On motion of Mr. Crawford, the rules were suspended and he took

from the table,

No. 187, a bill to relocate the seat of justice of Lagrange;

Read a 2d time and referred to Messrs. Crawford, Clark of T. and

Baird of St. J.

Mr. Williams reports:

Mr. President:

The joint committee on enrolled bills report, ihat they did on this

day compare the enrolled with the engrossed bills, to-wit:

No. 19, of the Senate, an act to vacate and sell the public square

in the town of Edinburg, county of Johnson;
No. 20, of the Senate, an act to locale a state road from Angola to

the state line, and from the state line to the county seat of De Kalb
county;

No. 26, of the Senate, an act for the benefit of John Robinson;
And find the same truly enrolled.

They also report that they did this day present to his Excellency the

Governor, for his approval and signature, the bills as above.

On motion, the Senate adjourned.

MONDAY MORNING, Fee. 4th, 1839.

Senate assembled.

The President laid before the Senate the following report from the

Board of Internal Improvement.

Office State Board Int. Improvement,)
January 31, 1839. 5

Hon. David Hillis,

President ofthe Senate

:

Herewith is transmitted to the Senate a statement of the accounts

of the several members composing the State Board ofInternal Improve-

ment, of moneys received and disbursed by them severally for the

year commencing 30th November, 1837, and ending 30th Nov. 1838.

Very respectfully, &c.,

D. H. MAXWELL, Pm^^oart^.



568

STATEMENT of the Accounts of the several members composing the

vember, 1837, and ending 30th November, 1838, being for moneys
andfor Wabash and Erie canal lands, ^-c.

Br. The State of Indiana^

To Samuel Lewis:

To amount paid by him as acting commissioner

on the Wabash and Erie canal, east of Hun-
tington, to contractors - - - $126,742 25

Ditto by do. for contingencies on same, 5,874 95

Ditto by do. for contingent expenses on sale

of canal lands, ... 949 32

Ditto deposited by same in Fort Wayne
Branch Bank to credit of the Fund Commis-
sioners, - - $17,950 19

Ditto by do. in Indianapolis Branch

Bank to credit of same 3,358 86
21,309 05

Ditto paid by same as Acting Commissioner
on the Erie and Michigan canal, in surveying

and locating the same, - - - 5,477 82

Amount in Mr. Lewis' hands - 2,304 364

-$162,657 75i

To James B. Johnson:

To amount paid by him as Acting Commission-
er on the Wabash and Erie canal between
Huntington and Tippecanoe river, to con-

tractors, - . , . 173,162 67
Ditto by do. for contingencies on do. - 9,292 75
Ditto by do. as Acting Commissioner on Wa-
bash canal, to contractors, &c. - - 89,398 86
Ditto by do. for contingencies on ditto, 10,528 38

$282,382 66

To John G. Clendenin:

To amount paid by him as Acting Commission-
er on the New Albany and Vincennes Mc-
Adamized road, to contractors, - 114,188 104

Ditto by do. for contingencies on ditto, - 7,965 79
Ditto due him at last settlement, - 44 35

-$ 122,198 244
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State Board of Internal Improvement,for the year commencing SOth No'

received and disbursed by timn severally, on account of the public workst

1837. Cr.

Nov. 30. By amount in Mr. Lewis' hands, as

per last account, - $ 547 88^
By ditto, being drafts drawn by him
on Fund Commissioners in favor of

Contractors and Superintendent on
the Wabash and Erie canal, east of

Huntington, - 126,742 25
By ditto, for contingencies on same, 4,000 00
By do. rec. by him for interest on canal

lands sold prior to 25th Nov, 1837, 21,180 85
By do. received by do. for lands sold be-

'tween 25th Nov. 1837 and 25th No-
vember, 1838, . . 1,179 85

6y ditto received by do for one year's

interest in advance on same, 249 36
By ditto received by do. for full pay-

ments on lands sold prior to 25th
Nov. 1837, . . 2,757 56

By do. being drafts drawn by him on
Fund Commissioners for contingent

expenses on Erie & Michigan canal, 6,000 00
-$162,657 75i

By balance in Mr. Johnson's hands at

last settlement, . 5,394 40
By drafts on Fund Commissioners
drawn by him in favor of contractors,

&c. on Wabash and Erie canal, 173,162 67
By ditto by do. for contingencies on do. 7,649 00
By do. by do. in favor of contractors

on Wabash canal, , 89,398 86
By ditto by do. for contingencies on do. 6,047 00
Balance in favor of Mr. Johnson, 730 73

• $282,382 66

By drafts on Fund Commissioners
drawn by Mr. Clendenin in favor of

contractors on the New Albany and
Vincennes McAdamized road, $114,188 lOi

By ditto do. for contingencies on do. 7,654 35

Balance in favor of Mr. Clendenin, 355 79
$122,198 24i

72
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STATEMENT—Continued.

Dr. State of Indiana,

TO JOHN WOODBURN.

To amount paid by him as acting commissioner

on the Madison and Indianapolis rail road to

contractors .... $470,697 40^
Ditto by do. for contingencies on ditto, 9,214 70

Ditto by do. for rail road iron and locomotive 101,197 91

Ditto by do. for freight &c. on rail road iron 28,985 83

Amount in Mr. Woodburn's hands 262 24|
$610,358 m

TO DAVID H. MAXWELL.

To amoant paid by him as acting commissioner

on the Jeffersonsville and Crawfordsville road

to contractors ----- $48,085 40

Ditto by do for contingencies on same 7,283 75

Ditto by do as acting commissioner on the Indi-

anapolis and Lafayette McAdamized road,

north of Crawfordsville, for contingencies 2,704 14

Ditto by do. as President of the board for general

contingencies of the same, including $1000 00

to the Governor to defray expenses of select-

ting land for W. & E. canal 10,648 38^
3,721 67

TO ELISHA LONG.

To amount paid by him as acting commissioner
on the White-water canal, to contractors ^302,284 24

Ditto by do. for contingencies on ditto 7,238 81^
Amount in Mr. Long's hands 6,806 80i

316,329 86

*NoTE. The balances being struck to the 30th Nov. only, which period

closes the financial year, vouchers amounting in all to $6,728 00, taken by
Mr' Long after that period, (to 12th Dec.) and not credited to him in this

account, but have been presented to the board so that the true balance against

him, deducting those vouchers, would be on 12th Dec. 1838, $78 80^



571

STATEMENT—Continued.

Ct.

By balance of account at last settlement 10
By amount of drafts on Fund Commissioners

drawn By Mr. Woodburn for construction and
contingencies, rail road iron, &c. &c. 610,358 99

-$610,359 09

By drafts on Fund Commissioners drawn by Mr.
Maxwell as acting commissioner on the Jef-

fersonville and Crawfordsville road, in favor

of contractors .... 48,085 40
By ditto by do for contingencies on ditto - 7,262 13
By ditto by do for contingent expenses on Indi-

anapolis and Lafayette McAdamized road 2,500 00
By ditto by do as President of the Board, for

general contingencies ... 9,880 51^
By balance due by him at last settlement 426 80
Balance in favor of Mr. Maxwell - - 566 82f

J,721 67

By drafts on Fund Commissioners, drawn by E.
Long, as acting Commissioner in fovor of con-
tractors ..... 302,284 24

By ditto by ditto for contingencies on ditto - 14,000 00
By balance due by him at last settlement - 45 62

$316,329 88
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STATEMENT—Continued.

The State ofIndiana,

TO DANIEL YANDEs, (late com'r.y

To amount paid by him as acting commissioner

on the Indianapolis Division of Central canal

to contractors, - - - $23,368 90

To ditto by ditto for contingencies on ditto 1,795 21

25,164 U

TO ALEXANDER F. MORRISON,

To amount paid by him as acting commissioner
on the Indianapolis Division of Central Canal
to contractors, ... 56,518 15

To ditto by ditto for contingencies on ditto 4,661 45

Amount in Mr, Morrison's hands 132 53

61,312 13

TO JOHN A. GRAHAM.

To amount paid by him as acting commissioner
on the Southern Division of Central Canal
to contractors, ... 116,408 51

To ditto by ditto for contingencies on ditto 6,925 74
To ditto deposited by him in Indianapolis Branch
Bank to credit of Fund Commissioner, 1,847 75

Amount in Mr. Graham's hands, 1,226 51

126,408 51

TO THOMAS H. BLAKE.

To amount paid by him as acting commissioner
on Cross Cut Canal to contractors, 149,705 72

To ditto by ditto for contingencies on ditto 6,080 50
To ditto by ditto as acting commissioner on the
Wabash river to contractors, 4,093

To ditto by ditto for contingencies on ditto 1,060 27
To ditto by ditto as acting commissioner on the
Wabash canal for contingencies on same, 1,313 16

By ditto by ditto to contractors on same 1,654
Amount in Mr. Blake's hands, 4,764 33

168,670 98
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STATEMENT—Continued.

Cr.

By balance in Mr. Yendes' hands at last settle-

ment, - - . . $37 53

By drafts drawn by him on Fund Commissioner
in favor of contractors on canal,

By ditto by do. for contingencies on ditto

Balance in favor of Mr. Yandes

23,368 90



574

On motion of Mr. Smith of R., laid on the table and 200 copies or-

dered to be printed.

On motion of Mr. Bryant, ordered that 200 copies of the last report

from said Board, laid on the table, also be printed.

On motion of Mr. Morgan, the rules were suspended, and
No. 139—A bill modifying the s}stem of internal improvement, &c.

was taken up;
The question pending was, 'shall the 14th section be stricken out'"

Mr. Vawter moved to reconsider the vote given on the amendment
offered by the Senator from ^/ontgomery, in relation to transfering

<;ontracts from one work to another;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Joseph, Beard of M,, Bell, Bowen, Cathcart,

Clark of L., Crawford, Dobson, Dunning, Ewing of C, Finch, Hackett,
Hargrove, MofTatt, Moore, Sigler, Stafford, Thompson of J., Trimble, Tu-
ley and Vawter—23.

Those who voted in the negative were,

Messrs. Armstrong, Brady, Bryant, Casey, Clark of T,, Green, Hoag-
land, Kennedy, Little, Lowe, Mitchell, Morgan, Mount, Riley, Smith of

R., Smith of W., Stanford, Thompson of P., Walker, Watt of U., Watts

of D., Williams and Mr. President—23.

Mr. Cathcart moved to amend the 14th section, by striking out all

that part which refers to relieving the people from taxation;

Which was not agreed to.

The ayes and noes being ordered,

Those ivho voted in the affirmative ivere,

Messrs. Casey, Cathcart, Clark of L., Dobson, Dunning, Finch, Hackett,

Kennedy, Mitchell, Morgan and Thompson of P.— 11.

Those ivho voted in the negative ivere,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell, Bowen,
Brady, Bryant, Clark of T., Cole, Crawford, Ewing of C, Green, Har-
grove, Hoagland, Little, Lowe, Moffatt, Moore, Mount, Riley, Sigler,

Smith of R,, Smith of W., Stafford, Stanford, Thompson of J., Trimble,
Tuley, Vawter, Walker, Watt of U., Watts of D. and Williams—34.

Mr. Sigler withdrew his motion to strike out the i4th section.

Mr. Bowen moved that the 19th section be stricken out;

Which was agreed to.

Mr. Clark of T. proposed an additional section in lieu thereof;

Which was also agreed to.
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On motion of Mr. Bowen,the 20lh section was stricken out.

Mr. Trimble moved to insert (he words 'acting commissioner,' in lieu

of 'disbursing agent,' in the 21st section.

Mc. Clark of T., moved to strike out the section, and insert an
amendment as then proposed; which was accepted.

The amendment was then adopted.
Mc. Cole proposed to amend the 21st section, by inserting 'and said

commissioner shall pay contractors their several estimates at the places
where the contracts were awarded.'

Mc. Thompson of P. moved to amend the amendment by striking out
'where awarded,' and insert 'where demanded;'
Which was not agreed to.

Mc. Crawford moved to amend the amendment by adding, 'on the
line of public works where the contract is taken ;'

Which was not agreed to.

On the question, 'shall the amendment be adopted?' it was decided
in the negative.

Mc. Beard of M. moved to amend the first section by adding, 'and
until their successors are appointed and qualified;'

Which was agreed to.

Mc. Trimble moved to strike out 'first Monday in March,' and in-

sert 'first Jl/onday in April;'

Which was not agreed to.

Mc, Bowen moved to amend by striking out the 6th section, and in-

serting the following:

Sec. 6. The chief engineer shall be appointed by said Board and
directly responsible to said Board, and removable at their pleasure. It

shall be the duty of said engineer to nominate for the approval of the

Board all resident and assistant engineers, and other officers immedi-
ately connected with his branch of the public service.

A division of the question being called, the question was on striking,

out.

The ayes and noes being ordered.

Those loho voted in the affirmative were,

*

Messrs. Beard of M., Bowen, Clark of L., Clark of T., Crawford, Ewing
of C, Hackett, Moffatt, Sigler, Smith of W., Stafford and Thompson of

J.—12.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Joseph, Bell, Brady, Bryant,

Casey, Cathcart, Cole, Dobson, Dunning, Finch, Green, Hargrove, Hoag-

land, Kennedy, Little, Lowe, Mitchell, Moore, Morgan, Mount, Riley,

Smith of R., Stanford, Thompson of P., Trimble, Tuley, Vawter, Walker,

Wattof U., Watts ofD. and Williams—-33.

.¥r. Cole moved to amend the 13th section, by striking out "one and
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a half millions,'' and inserting in lieu thereof, "one million seven hun-

dred and fifty thousand."

Mr. Trimble moved to amend by adding, 'and not exceeding two

millions;"'

Which was not agreed to.

On the question, 'shall the amendment be adopted?'

A division being called for, the question was on striking out;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Cole, Craw-

ford, Dobson, Dunning, Hackett, Kennedy, Moore, Sigler, Stafford,

Thompson of J., Trimble, Vawter, Watt of U. and Williams—19.

Those who voted in the negative were,

Messrs. Armstrong, Brady, Bryant, Casey, Cathcart, Clark of L., Clark

of T., Ewing of C, Finch, Green, Hargrove, Hoagland, Little, Lowe,
Mitchell, Moffatt, Morgan, Mount, Riley, Smith of R., Smith of W., Stan^

ford, Thompson of P., Tuley, Walker and Watts of D.—26.

jk/r. Smith of W. proposed to add the following proviso to 13th sec-

tion:

"And provided further, that no letting shall he made by the Board

unless previously advised by the Fund Commissioner that funds can be

had upon our 6 per cent. State Bonds, at or above par."

Before the question was taken,

The Senate, on motion, adjourned.

2 o'clock, P. M.

Senate assembled.

The Senate resumed the consideration of the subject pending on ad-

journment.

Mr. Smith of W., withdrew his proposition to amend the 13th section.

Mr. Thompson of P., renewed the motion with an addition to-wit:

"and in no case to exceed in amount the sum authorized to be annual-

ly expended by this act

;

Which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative werCi

Messrs. Armstrong, Bryant, Casey, Cathcart, Clark of T., Ewing
of C., Finch, Greene, Hackett, Hargrove, Hoagland, Little, Lowe,
Mitchell, Morgan, Riley, Smith of R., Smith of W., Thompson ofT.,
Walker, Watts of D. and Williams— 22.
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Those who voted in the negative were,

Messrs. Arion, Bnird of St. Jos., Beard of M., Bell, Bowen, Brady,

Clark of L., Cole, Crawford, Dobson, Dunning, Moffatt, Moore, Mount,
Sigler, Stafford, Stanford, Thompson of J., Trinnble, Tuley, Vawter
and Watt of U.—23.

Mr. Sndith of W. proposed to strike out the 3d section and insert

the following in lieu thereof:

• Sec. 3. That from and after the first Monday in March next, the

state board of internal improvement shall consist of three members, to

be selected wihout regard to location; and that all the duties hereto-
" fore devolving upon said board arising from the selection, sale, and
management of the canal lands, and the prosecution of the Wabash
and Erie canal shall hereafter devolve upon a commissioner of canal

lands, to be selected at the same time, and in the same manner, re-

ceive the same compensation, and be governed by the same rules and
restrictions, take the same oath, and enter into the same bond that ap-

pertains to, or is required of the board of internal improvement; that

he shall hold his office during the pleasure of the legislature, and have
entire and exclusive control and direction of the construction and pro-

secution of the Wabash and Erie canal, and report all his proceedings

in virtue of his office, annually to the General Assembly during the

first week of their session; not adopted.
Mr. Stafford moved the previous question;

Which was not sustained,

Mr. Bowen moved to amend the amendment by striking out the

canal proper and insert "the canal from the state line to TerreHaute."
Mr. Baird of M., moved further to amend by striking out all the

iHr latter clause of the amendment; which was accepted.

On the question, shall the amendment of the Senator from Foun-
tain be adopted? it was decided in the negative.

Mr. Dobson moved to amend the amendment by striking out 3 and
.; inserting five.

A division of the question being called, the question was on striking

out,

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Bell, Bowen, Bryant, Clark of T., Cole, Crawford,

Dobson, Dunning, Hackett, Hargrove, Kennedy, Moffatt, Moore,
Sigler, Stafford, Stanford, Thompson of J., Trimble, Tuley, Vawter,
and Watt of U.—22.

Tliose who voted in the negative were,

Messrs. Armstrong, Baird of St. Jos., Beard of M., Brady, Casey,

Cathcart, Clark of T ., Ewing of C, Finch, Greene, Hoagland, Little,

Lowe, Mitchell, Morgan, Mount, Riley, Smith of R., Smith of W.
Thompson of P., Walker, Watts of D. and Williams—23.

73
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Mr. Bowen moved to amend the amendment as follows:

And also that the board of public works may employ the said land

committee to take charge of (he Erie and Michigan canal under the

direction and conlrol of said board; which was agreed to.

Mr. Moore moved to amend the amendment by striking it out and

inserting blank; not agreed to.

Mr. Bryant moved to strike out the word "proper" in the amend-

ment; which was agreed to.

The question then recurring on the amendment of the Senator from

Wayne,
A division being called, the q,uestion was on striking out;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Baird of St. J., Bowen, Brady, Casey, Cathcart,

Clark of T., Ewing of C, Finch, Green, Hoagland, Little, Lowe,
Mitchell, Morgan, Mount, Smith of R., Smith of W., Thompson of P.,

Walker, Watts of D. and Williams—22.

Those who voted in the^negative were,

Messrs. Arlon, Beard of M., Bell, Bryant, Clark of L., Cole, Craw-
ford, Dobson, Dunning, Hackett, Hargrove, Kennedy, Moffatf, Moore,

Riley, Sigler, StafTord, Stanford, Thompson of J., Trimble, Tuley,
Vawter, and Watt of U.—23

Mr. Clark of T., proposed to amend the 1 1th section by adding as

therein proposed; which was agreed to.

On motion of Mr. Dobson the amendments were considered as en-

grossed and the bill read a 3d lime.

On the question, shall the bill pass?

It was decided in the aftirmalive.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. J., Bell, Bowen, Brady,
Bryant, Cathcart, Clark of T., Cole, Crawford, Dobson, Dunning,
Ewing of C, Green, Hargrove, Hoagland, Little, Lowe, Moffatt,
Moore,Morgan, Mount, Riley, Smithof W., Stafford, Stanford, Thomp-
son of J., Thompson of P., Tuley, Vawter, Walker, Watt of U., Walts
of D. and Williams—36.

Those who voted in the negative were,

Messrs. Beard of M., Casey, Clark of L., Finch, Hackett, Ken-
nedy, Mitchell, Sigler, Smith of R., and Trimble— 9.
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On motion of Mr. Cathcart,

No. 182, a bill to amend an act for the prevention ofFraud and per-

juries, was taken up.

Read a 3d lime and passed.

Leave being granted, Mr. Arion reports:

Mr. President:

The select committee to whom was referred the bill of the House
No. 65, entitled, a bill providing for the further construction of the

Madison and Lafayette rail road, hai»e, according to order, bad ihe

same under consideration and directed me to re( ort it back to the Se-

nate without amendment, and recommend its passage.

Mr. Smith of R., proposed to amend the bill by adding the follow-

ing section:

That the sum of ^400,000 be, and is hereby appropriated for (he

improvement of the Michigan road, to be applied under the direction

of the board of internal improvement, with a view to its permanent
improvement, and to be applied in such a manner and at such points

as in the opinion of the board will be most beneficial to the public, and
produce the earliest and greatest amount of tolls; provided, that an
equal state of improvement shall be preserved the whole lenght of the

line of said road, at such points as may be made profitable in (he way
of tolls, so far as the funds hereby appropriated will go in the

way of such mode of improvement, as shall be adopted by the board.

Mr. Cole moved to amend the amendment by striking out ^400,000
and inserting 200,000, to be appropriated north of Indianapolis;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard ofM., Bell, Bowen, Brady, Clark

of L., Clark of T., Cole, Finch, Hoagland, Kennedy, Stafford, Stan-

ford, Vawter, and Watt of U.— 16.

Those who voted in the negative were,

Messrs. Baird of St. J., Bryant, Casey, Cathcart, Crawford, Dobson,

Ewing of C, Greene, Hackett, Hargrove, Ivittle, Lowe, Moffatt,

Moore, Morgan, Mount, Riley, Sigler, Smith of R., Smith of W.,
Thompson of J., Thompson of P., Trimble, Tuley, Walker, Watts of

D. and Williams—27.

Mr. Clark of L., proposed further to amend: And the board shall

early in the summer of 1S39, cause to be put under contract all that

part of the Jeffersonville and Crawfordsville M'Adam road lying be-

tween Salt creek, in Lawrence county, and Salem in Washington
county; which was agreed to.

Mr. Armstrong moved to amend as follows:
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And the sum of $200,000 is hereby appropriated to the construc-

tion of a turnpike road from JefTersonvilie to Columbus;
Which was agreed to.

Mr. Smith of W., moved the following amendment:
Sec. That $200,000 be subscribed on the part of the state, as

stock in the East Fork canal, and be expended under the direction of

the board as soon as there shall be an equal amount subscribed and se-

cured on the part of the East Fork canal company.
On the question, shall the main question be now put?

It was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell,

Bowen, Brady, Bryant, Casey, Clark of L., Clark of T., Cole, Craw-
ford, Dobson, Dunning, Finch, Green, Hackett, Hargrove, Hoagland,

Kennedy, Little, Mitchell, MotTatt, Moore, Morgan, Mount, lliley,

Sigler, Stafford, Stanford, Thompson of J., Trimble, Tuley, Vawter,
Walker, Watt of U. and Williams—38.

Those who voted in the negative were,

Messrs. Catbcart, Lowe, Smith of R., Smith of W., Thompson of

P. and Watts of D.— 6.

On the question, 'shall the bill pass to a third reading?'

It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Joseph, Beard of M., Bell, Bowen,
Brady, Bryant, Clark of L,, Clark of T., Cole, Crawford, Dobson, Dun-
ning, Finch, Hackett, Hoagland, Kennedy, Little, Mitchell, Moffatt, Moore,
Morgan, Mount, Sigler, Stafford, Stanford, Thompson of J., Trimble, Tu-
ley, Vawter, Walker, Watt of U. and Williams—34.

Those who voted in the negative were,

Messrs. Casey, Catbcart, Green, Hargrove, Lowe, Riley, Smith of R.,

Smith of W., Thompson of P. and Watts of D.—10.

So the bill was read a third time now.

Mr. Smith of R. moved to refer the bill to a select committee, with

the following instructions:

'Provided, That in negociating loans for the further prosecution of

the rail road herein provided for, five per cent, bonds shall not be dis-

counted at a rate greater than 10 cents on the dollar, and all future

loans made for the benefit of said road, shall be made on the pledge of
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the road and its profits alone, and that 6 per cents, shall not be sold un-

der par.

Mr. Dunning called the previous question, which being sustained,

a division of ihe question was called.

The question was, 'shall the bill be committed?''

It was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Casey, Cathcart, Clark of L., Green, Hargrove, Lowe, Riley,

Smith of R., Smith of W., Thompson of P., Tuley and Watts of D.— 13.

TTiose who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Joseph, Beard of ili"., Bell, Bow-
en, Brady, Bryant, Clark of T., Cole, Crawford, Dobson, Dunning, Finch,

Hackett, Hoagland, Kennedy, Little, Moore, Morgan, Mount, Sigler, Staf- •

ford, Stanford, Thompson of J., Trimble, Vawter, Walker, Watt of U. and

Willianas—30.

On the question, 'shall the bill pass?'

It was decided in the afl&rmative.

The ayes and noes being ordered.

Thosewho voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M, Bell, Bowen,
Brady, Bryant, Clark of L., Clark of T., Cole, Crawford, Dobson, Dun-
ning, Finch, Hackett, Hoagland, Kennedy, Little, Mitchell, MofTatt, Moore,
Morgan, Mount, Riley, Sigler, Stafford, Stanford, Thompson of J., Trim-
ble, Vawter, Walker, Watt of U. and Williams-—35.

Those who voted in the negative were,

Messrs. Casey, Cathcart, Green, Hargrove, Lowe, Smith of R., Smith of

W., Thompson of P., Tuley and Watts of D.—10.

Mr. Dunning moved that the bill be read a third time now;
Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of ./I/., Bell,

Bowen, Brady, Clark of T., Cole, Crawford, Dobson, Dunning, Finch,
Hoagland, Kennedy, Little, Moore, Morgan, Mount, Sigler, Stafford,

Stanford, Thompson of J., Trimble, Vawter, Walker, Wattof U. and
Williams—28.
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Those who voted in the negative were,

Messrs. Bryant, Casey, Cathcarl, Clark of L., Green, Hackett, Har-
grove, Lowe, Riley, Smith of R., Smith of W., Thompson of P., Tuley
and Watts of D.— 14.

Mr. Dunning moved to suspend the rules, and that the bill to improve
the Michigan road north of Napoleon, be taken up;
Which was not agreed to.

The joint commitlee on enrolled bills report, that they did on this

day compare the enrolled with the engrossed bills and joint resolutions

of the House, and find (he same truly enrolled. Also, that (hey did,

on this day, present (o his Excellency, the Governor, for his approval
and signature, the same, to wi(:

No. 328—A memorial and joint resolution of the General Assembly
of the state of Indiana, on the subject of a mail stage route

;

No. 58—An act amendatory to an act entitled, an act authorizing a

change of venue in certain cases therein named, approved, January
20lh, 1838;
No. 341—A joint resolution of the General Assembly of the state

of Indiana;

No. 320—An act to amend an act to Incorporate the town of Vevay,
approved, January 30th, 1836;
No. 351—An act to legalize certain acts of the trustees of the town

of Bloomington;
No. 255—An act to repeal a certain act in Dearborn county, there-

in named.
On motion, Senate adjourned.

TUESDAY MORNING, Feb. 5th, 1839-

Senate assembled.

Mr. Williams presented a petition from Robert Morrison and many
others, in relation to retailing spiritous liquors;

Referred to the same select committee to which was referred a bill

on the same subject.

Mr. Sigler presented a petition from Samuel Wright of Putnam
county, praying the location of a branch of the State Bank at Green-

castle, and also an increase in the banking capital of the State; also

petitions on the same subject from Nathaniel Hawkins, David Eagon,

James Rankins, A. C. Stephenson, W. J. Burns, John Cowgill, Sam'I

Sanders, J. W. Cunningham, and Thomas C. Mahan;
Which being read, were laid on the table. Mr. Armstrong present-

ed a petition from Joseph Bowen and others, for the improvement of

the road from Bethlehem to New Lexington.
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Referred to the committee on oanals and internal improvement.

Mr. Watt of U., ptesented a petition from Isaac VVebster and oth-

ers, in relation to a subject therein named;

Referred to Messrs. Watt, Bell, and Hackett.

Mr. Ewing of C, presented a pelition from J. H. Davis and others,

in relation to (raflic in ardent spirits as therein mentioned.

On motion, referred to the same select committee to which this

subject had been heretofore referred.

Mr. Ewing of C=, also presented a remonstrance from Alfred Kiser

andolhers, in relation to the fonnationofa new county as therein named.
On motion of Mr. Ewing, laid on the table.

Mr. Trimble presented a petition from Samuel Malcolm and others,

in relation to a state road as therein named. -;; ^ '

Referred to the committee on roads. •• •

'

Mr. Hargrove presented a remonstrance from Harvey Balentine, in

relation to a ferry as therein named:
Referred to Messrs. Hargrove.

Mr. President—
The committee on ways and means to which was referred resolu-

tions of the Senate, of the following numbers, to wit:

No. 3, Relative to prohibiting by law, county commissioners from
imposing oppressive county taxes

-^

No. 5, Relative to taxing all pedlars;

No. 8. Relative to imposing a penalty of 10 per cent, for every 6
months that any tax may remain unpaid.

' No. 12, Relative to making it the duty of assessors to take a list of
the improved agricultural lands;

No. 16, Relative to making it the duty of the collector of the reve-
nue previous, to assess the revenue of the secceeding year, and

No. 28, Relative to taxing lands without reference to improve-
ments thereon, have according to order had the subjects of the several
resolutions under consideration, and have directed me to report:
That in the opinion of the committee, legislation on these subjects

is unnecessary at this time, and ask to be discharged from the further
considerations of the subject referred.

The committee was discharged.

On motion of Mr. Moore, resolution

No. 16, of the report, was recommitted to a select committee.
Ordered, That Messrs. Moore, Finch and Arion be that committee.
Mr. Thompson of P., reports:

Mr. President:

The judiciary committee to whom was referred the documents and
executive communications relative to the Lawrenceburgh and Indian-
apolis Rail Road Company, with instructions "to inquire whether said
company have forfeited their charter, in suspending operations on the
road; and also whether withholding the balance of the funds ot>
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the part of the State, will forfeit the right of the State to recover
what has already been paid the company," have carefully examin*
ed the subjects submitted by the Senate to their consideration; and
as to the first enquirj', cannot from any evidence before them, per-

ceive the least ground for supposing the said company has forfeited

its charier. By the law of 1836, to provide for a system of internal

improvement, the company were authorized to receive in payment of

stoclc therein, to the extent of five hundred thousand dollars, bonds and
mortgages on real estate to be assigned to the State; upon which the

treasurer of state should deliver to said company the state bonds paya-

ble to bearer in twenty-one years from the said first day of January

1836, bearing five per cent, interest, to an amount equal to the amount
of bonds and mortgages so transferred to the State, and that said com-
pany shall be bound to construct the rail road from the point of inter-

section to Indianapolis agreeably to the provisions of their charier. We
should first enquire whether the company has suspended operations;

and secondly if they have suspended, does it necessarily forfeit their

charter? The committee have no proof before them, that there has

been a total suspension of operation on the road. From their report

of last year, it would appear that about the time of the suspension of

specie payments by the banks, when the finances of the country were
such as to strike terror to all the trading community and paralize all

their business operations. When the secretary of the treasury of the

United States, had informed the company that the Government could

not comply with its engagement to pay the eighty thousand dollars for

the state bonds which had been previously sold to the Government,
and did not know when he could pay it. The company thus deprived

(as they say) "of the resources expected to meet the expenditures of

the season," felt themselves constrained to suspend operations until a
change of times should take place. They accordingly procured a por-

tion of the contractors to cease work on their contracts, and yet that

year from the month of May when they thus suspended, until the time

of their report, they expended near ten thousand dollars. The whole
amount of their expenditure up to that time had been ^53,348 75, of

which r$35,878 68 was expended in 1837, as appears by their report;

and in the course of last year about ^20,000 in addition thereto, which
shews a gradual expenditure out of the small amount oi stock subscrib-

ed, in each year.

But by a referrence to the "iOth section of their charter, it will be

perceived, that the said company shall commence within three years

the construction of said road, and from time to time construct so much
towards the point of destination as may he within the ability, and to the

interest of the company, and shall complete it within twelve years from

the commencement. Thus it will be perceived that not more than

one half of the time has elapsed, allowed by their charter to complete

the work, and that the company are only bound to progress with it, as

may be within the ability and to the interest of the company. From
whence the committee can perceive no ground upon which the char-

ter of said company could be legally declared forfeited. It follows

then as a matter of course, that if the charter of said company is not



565

forfeited, that the Treasurer of State should issue bonds for the bal«

lance of the ^500,000, to which the company, by the law of 1836, is

entitled. They have regularly paid (he interest on the bonds already
issued, and the bonus on the sime as required of the company, and
have notified the Treasurer ofState that the company wish appraisers
of property in certain counties as provided by law. It is not for exec-
utive officers or this committee to decide whether the company are in

need of the funds. The law has authorized them to receive the bonds
of the State, a portion of them has been received, and your committee
conceive it would greatly jeopardize the rights of the state as well as

compromit its honor, to withhold the balance of the five hundred thou-

sand dollars. They surely are not bound to receive it in little parcels

as may suit the whim and caprice of the government. The express
letter of the law is directly contradictory to such construction, as the

act of 1836 declares that an amount of bonds shall not issue for a sum
of less than ^100,000—wherefore the committee ask to be discharged
from the further consideration of said subject.

The committee was discharged.

Mr. Dunning reports:

Mr. President:

The committee on education to which was referred a bill of the Se-

nate, No. r27,entitled, A bill to enable the several school commission-

ers to distribute certain school funds derived from the surplus revenue,

lands- forfeited for the non-payment of taxes, and the sum heretofore

set apart for common school porposes from poll tax ; have had the same
under consideration, and have directed me to report the same back to

the Senate without amendment, and ask to be discharged from any
further consideration thereof.

The committee was discharged.

On motion of Mr. Brady,

The bill was read a 3d time and passed.

Mr. President:

The committee on education to which was referred a resolution of

the Senate instructing an inquiry into the expediency of so amending

the school law as to admit fractional townships or districts to attach

themselves to adjoining townships or districts so as to avail themselves

of the benefits of the school funds; have had (hat subject under consi-

deration, and have directed me to report that the object proposed to

be attained is already embraced in the laws now in force on the subject

of common schools, and the committee ask to be discharged from any

further consideration thereof.

The committee was discharged.

Mr. Clark reports:

74
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Mr. President:

The committee on canals and internal improvements to whom was
referred an engrossed bill, No. 134, from Ihe Hou?e of Representa-

tives, entitled nn act to amend an act entillcd, an art lo extend the

Erie and iMichigm canal: approved February 1, 1838; liave. nfler

considering tlic premises thereof, dirccled me tn report lo the Senate

their recommendation that the bill be indifinitel)' poitponed; in which

the concurrence ofthie Senate is requested.

The Senate refused lo concur in the report.

On motion o( Mr. Ewingof C,
Referred to a select committee.

Ordered, That Messrs. Ewing of C, Crawford, Baird of St. Jos.,

and Calhcart be that committee.

Mr. President:

The committee on canals to whom was referred the following reso"

lution, viz:

Resolved, That the standing committee on canals and internal im-

provements, be and they are hereby instructed to inquire into the ex-

pediency of providing by law for an immediate and final connexion of

the Northern or Erie and Michigan cannl with Illinois canal, or to put

on foot some arrangement so that the two states, namely, Illinois and
Indiana, in making the contemplated junction, may act in unison and
without delay, settle upon and adopt the necessary preliminaries, re-

ference to that part of the present year's report of the board of pub-

lic works on this subject, which will be found at page 5 of the report,

is hereby made; have considered the same, and have directed me to re-

port that legislation upon the subject during the present session is in-

expedient, and they ask to be discharged from the further consideration

thereof.

On motion of Mr. Ewing ofC,
The subject was recommitted (o (he same select commmitlee to

which No. 134, a bill of the House was referred.

Mr. President:

The committee on canals and internal improvement, to whom was
referred the following resolution, viz:

Resolved, That the committee upon canals and internal improve-

ment?, be and they are hereby instructed to inquire into the expedion-
cy of connecting the Wabpsh and Eiie canal and the Miami canal of
Ohio^ by a joint canal between the two states, extending from Fort
Wayne to the town of St. Mary's, or to the Grand Reservoir in its vi-

cinity,—that a survey of the portion thereof situated in Indiana may be

authorized to be made the ensuing season, and that the state of Ohio
be, and is hereby invited and sdlicited, tn unite in eflfecting said inj-

portant cotmeclion, by means whereof the said slate of Ohio may be en-

abled to furnish her quota of water to feed her portion of the Wabash
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and Erie canal, from our slate line to the Auglaise river, constructed

on a hij^h level, and as yet unprovided for with water, and by means
of whifli paid important connection, a direct communication may be

opened from the Ohio river—from Cincinnati, a cornmerci;il empori-

um ofiliewest,—to Lake Micliigan and the Illinois canal ; and further,

that the pre«enl action of the Li'gi?lature of Ohio upon (liis interesting

sul)i(^ct fiiny be responded to; have consiilercd the f abject, and have

direcied me to report (olhi; Senate that any lejii^lation on tlie subject,

during the present sesjion, is inf xpr'dient, and they ask to be dis-

charged from ilie further coii>iileraiioii tliereof.

On motion of Mr. Evving of C. the subject was recommitted to a

select committee.
Ordered^ That Messrs. Ewing of A., Crawford and Trimble, be that

committee.

Mr. President—
The committee of canals and internfil improvement to whom was

referred a bill of the Senate, No. 58, entitled, a bill to provide for the

permanent location of the connerting work between the Central and

White Water canul?, have, according to order, considered the provi-

sions thereof, and have instructed me to report the same to the Senate,

and to recommend that it be indefinitely postponed. In which recom-

mendation the concurrence of the Senate is respectfully requested.

The committee was discharged.

Mr. President:

The committee on canals and internal improvements to whom was
referred the petition of sundry citizens of Daviess county, praying a

change in the location of the Central canal in said county of Daviess,

have accordingly considered the subject matter of the petition, and
have instructed me to report to the Senate, that in their opinion any
legislation in reference to the subject is, at this time, inexpedient, and

they ask to be discharged from the further consideration thereof.

The committee was discharged.

Mr. President:

The committee on canals and internal improvement?, who by a re-

solution of the Senate were instructed to inquire into the expediency

of connecting the Central canal with the Wabash and Erie canal, by a

single or double track rail road, or a McAdamized road from Muncie-

town to Fort Wayne, have considered the subject, and have directed

me to report to the Senate that any legislation in reference thereto is

inexpedient, and they ask to be discharged from any further considera-

tion thereof.

The committee was discharged.
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Mb. President:

The committee on canals and internal improvements to whom was
referred a bill of the Senate, No. 134, entitled, a bill authorizing the

Board of Internallmprovement (o cause a survey and exanniijation of a

certain road therein named, have considered the provisions of the bill,

and have directed me to report it to the Senate, and recommend that

it be laid on the table.

The Senate concurred in the report.

Mr. Wallier reports:

Mr. Peesident:

The commiltee on public buildings (o whom was referred a resolu-

tion relative to that part of his Excellency, the Governor's message, as

relates to the Public Records of the state and the unsafe condition

thereof, have had the same under consideration, and have directed me
to report, that it is inexpedient to legislate on that subject at this time,

and ask to be discharged from the further consideration thereof.

The committee was discharged.

Mr. Casey reports:

Mr. President:

The committee on agriculture to whom was referred the bill of the

Senate, No. 164, entitled, a bill to encourage the making of iron and

salt, have had the same under consideration, and directed me to report

the same back, and recommend its indefinite postponement.

The Senate concurred in the report.

Mr. President:

The committee on agriculture to whom was referred so much of

the Governor's message as relates to the encouragement of agricultu-

ral pursuits, have had the same under consideration, and have directed

me to report that legislation at this time on that subject is inexpedient.

The report was concurred in.

Mr. Kennedy reports:

Mr. President—
The committee on corporations to whom was referred a bill of the

Senate, No. 184, entitled, "a bill to incorporate the Greencastle sa-

vings institution and trading and manufacturing company," have had
the same under consideration, and have directed me to report the same
back to the Senate with one amendment, in which they ask the con-

currence of the Senate.

On motion of Mr. Kennedy,
.The amendment was considered as engrossed, and the bill read a

third time and passed.
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Mr. President:

The committee on corporations to whom was referred a bill of the

House, No. 2G2, entilled an act to incorporate the Andersontown and
Greenfield turnpike and trust company, have had the same under
consideration and have directed me to report '.he same back to the Se-
nate with amendmenis; in which they ask the concurrence of the

Senate.
The amendments were severally concurred in.

On motion of Mr. Bell, the bill was further amended by adding af-

ter the word "Hancock," Pendleton and Hunlsville, in Madison coun-

ty, and after the name of John Hager, Geo. Henry, Nathan Crawford
of Hancock county, and Wm. Prigg of Madison county.

The amendments were then considered as engrossed and the bill

read a 3d time and passed.

Mr. Vawter reports:

Mr. President:

The select committtee to whom was referred sundry petitions of
the citizens of the counties of Jennings, Decatur, and Shelby, praying
the legislature to vacate and annul two slate roads, both commencing
in Shelby county, running through Decatur, and terminating at Kel-
lar's mills in Jennings county; And in lieu of said proposed vacated
roads, to declare a county road lying between said roads, a state road
and that all funds applicable to the two roads be transferred to the

county road, on the same being declared a state road, have according

to order had under their consideration said petitions, together with
sundry remonstrances of the citizens of the aforesaid counties; and on
acomparison of (he number of names on the petitions and remonstran-

ces, find the latter greater by thirty names than the number on the

petitions; the committee therefore report that legislation on that sub-

ject at this time is inexpedient; the committee ask to be discharged

from the further consideration of the subject.

The committee was discharged.

Mr. Beard of M. reports:

Mr. President:

The select committee to whom was referred a petition of sundry
citizens of the town of Crawfordsville asking an act of incorporation,

have had that subject under their consideration and directed me to re-

port the following bill:

No. 200, a bill to incorporate the mayor and common council of

the town of Crawfordsville.

Read a 1st time, on motion of Mr. Bead of M. read a 2d time and
referred to the committee on corporations.

Mr. Ewing of C. reports:
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Mr. President: ^<fr.vi#

The select committee to whom was referred the petition of sundry

citizens of Eel township in Cas> county, praying tlie repeal of the act

entitled an act to authorize the mutual iransler of certain school funds

between the townships of Eel ai>.d Nol)le, in Ca?s county, approved

February 6, 1837, have had that subject under cnnsideralion and

have directed me to report a bill in accordance with the prayer of the

petitioners.

No. 201, a bill to repeal an act entitled an act to authorize the mu-
tual transfer of certain scliool /unds between the towns .ips ot Eel and
Noble in Cass county, approved Feb. 6, 1837.

Read a 1st time, on motion of Mr. Ewing of C. read a 2d and 3d

times and passed.

Mr. Ewing of C. obtained leave to introduce,

No. 202, a bill to amend an act entitled an act to incorporale the

city of Logansport, approved Feb. 17, 1838.

Read a 1st, 2d, and 3d times and passed.

Mr. Tuley reports:

Mr. President: _

The select committee to whom was referred the bill to charter the

Grand Lodge of the Independent Order of Odd Fellows of Indiana,

have had the same under consideration and have directed me to re-

port that said bill be stricken out from the enacting clause, and that

the following bill be inserted in lieu thereof, to which amendment I

am requested to ask the concurrence of the Senate.

The amendment was concurred in.

On motion of Mr. Tuley the amendment was considered as en-

grossed and the bill read a 3d time and passed.
Mr. Hoagland reports:

Mr. President:

The select committee to whom was refered a resolution of the
Senate instructing said committee to inquire whether the statute de-

fining county boundaries does or does not conflict in defining the .lines

dividing the counties of Scott, Clark, and Washington, and also the

petition of Benjamin P. Wats and others, praying that a portion of

the county of Clark be attached to the county of Scott, have had
those matters under their consideration and have directed me to report
a bill on the subject.

No. 203, a bill more particularly defining the western and southern
boundaries of the county of Scott.

Read a 1st, 2d, and 3d times and passed.

Mr. Finch reports:
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Mr. President:

The select committee to whom was referred a bill of the Senate^

No. I3G, cnlillcd a Mil 1o regiiltle taverns and u;rorerie?, together with
the petition of G. F. Divis :iiid other ciiiz;ns of Cass county, hnve
had tiiii same under consideration, and have instructed me to report

the same back to tl^e Senate with one amendment, m which they ask
the concurrence of llie Senate.

The amendment was concurred in.

On motion of Mr. Little the amendment was considered as engrossed
and the bill read a 3d time;

On the question,shall the bill pass? it was decided in the a&rmative.
The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. Joseph, Beard of M., Bell, Bowen, Casey,

Cathcart, Clark of T., Crawford, Dunning, Ewing of C, Finch,

Hoaeland, Kennedy, Little, Mitchell, MoGrf>, Mount, Snr\ilh of VV.,

Stafford, Thompson of J., Thompson of Perry, Trimble, Vawter,
Walker, Watt ot U., Watts of D, and Williams— 27.

Those who voted in the negative were,

Messrs. Arion, Brady, Clark of L., Dobson, Greene, Hackett,

Lowe, Morgan, Riley, Sigler, Smith of R., and Tuley— 12.

Mr. Crawford reports:

Mr. President:

The select committeee to whom was referred the petitions of citi-

zens of Elkhart county relative to the location of a state road, have

according to order had that sul^ject under consideration, and they

have directed me to report a bill in accordance with the pr.iyer of the

petitioners.

No. 204, A bill to locate a slate road from the centre of section 17,

township 37 north range 6 east, to the Goshen and Elkhart state road

iu Elkhart county.

Read a 1st, 2(1, and 3d times and passed.

Mr. Trimble reports:

Mr. President—
The select committee to whom was referred a petition of Wm. C.

Parker and others; have had the same under consideration, and have

directed me to report the following bill and ask for its passage:

No. 204, A bill to locate a state road therein named.
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Read a 1st, 2d and 3d times and passed.

Mr. Thompson of J., reports:

Mr. President:

The select conDmiltce to whom was referred the petition of Strather

"Vandiveer and other?, on the subject of a relocation of part of a certain

state road therein named, and the remonstrance of J. H. Dunifip and

others, and after giving the petitions and remonstrance due considera-

tion, now report the following bill:

No. 206, A bill to authorize the relocation of a state road therein

named.
Read a 1st, 2d and 3d times and passed.

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

On motion of Mr. Sigler, the vote given on the passage of No. 203,

A bill in relation to boundaries of the county of Scott, was reconsi-

dered.

On motion of Mr. Armstrong, recommitted to the same select com-

mittee to which the same subject was heretofore referred.

On motion of Mr. Vawter, the rules were suspended, and No. 73 of

the House of Representatives, A bill to change the mode of doing

county business in Bartholomew county was taken up.

Read a 2d and 3d times and passed.

Leave being granted,

Mr. Bell reports:

Mr. President: -<V

The select committee to which was referred the petition of Palmer,
Patrick and others, praying for the incorporation of the town of Pen-

dleton; have had the same under consideration, and have directed me
to report a bill,

No. 207, A bill to incorporate the town of Pendleton in the county
ofMadison.
Read a 1st and 2d times, and referred to committee on corporations.

Leave being granted,

Mr, Hoagland reports:

Mr. President:

The select committee to which was referred a bill of the House, No.

55, entitled an act to vacate part of the town ofLebanon in the county

of Jackson ; have according to order had the same under consideration,

and it is the unanimous opinion of the committee, that the provisions of

an act, entitled an act to vacate the town of North Hampton in the

county of Harrison, and Lebanon in Jackson county: approved Feb-
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ruary 7, 1835, does vacate each part and parcel of said town of Leba-

non, as full, ample and complete, as any Leizislative enactment may

or can do. The committee have therefore directed me to report the

bill back to the Senate, and ask to be discharged from the further con-

sideration of the subject, recommend that the bill be laid on the

table.

The Senate concurred in the report.

Leave being granted,

Mr. Armstrong reports:

Mr. President:

The select committee to whom was referred the petition of Robert
Tilford and others, for an additional justice of the peace for the town
of New Washington in Clark county; have had the same under con-

sideration and directed me to report a bill in accordance with the

prayer of the pelidoners,

No. 208, A bill to provide for an additional justice of the peace in

New Washington, in Clark county.

Read a 1st and 2d times.

On motion of Mr. Dobson, read a 3d time now and passed-

On motion of Mr. Dobson, the rules were suspended, and No. 87 of

the House, a bill to amend an act entitled an act to incorporate the

Eel River Bridge Company: approved February 6, 1837, was taken
up and referred to Messrs. Dobson, Clark of L., and Dunning.
On motion of Mr. Tuley the rules were suspended and No. 83, A bill

to amend an act relative to county boundaries was taken up;

Read a 2d and 3d times and passed.

On motion of Mr. Casey, the rules were suspended and No. 30, A
bill of the House, a bill to authorize Samuel L. Olmstead to build a
mill dam acros Pigeon creek, was taken up;

Read a 2d and 3d times and passed.

On motion of Mr. Brady, the rules were suspended and No. 93, A
bill providing means for the completion of the bridge over White river

on the Michigan road, was taken up;

Read a 2d time and referred to the same select committee to which

was referred the report of the Michigan road commissioner.

On motion of Mr. Dobson, the rules were suspended and No. 59 of

the House, a bill to locate a stale road in Greene county, was taken up;

Read a 2d and 3d times and passed.

On motion of Mr. Thompson of P., the rules were suspended and

No. 29, a bill to amend the act entitled an act to organize probate

courts and deiining the powers and duties of administrators and guar-

dians: approved February 17, 1838, was laken up, and referred to

Messrs. Thompson of P., Baird of St. Jos. and Bryant.

On motion of Mr. Sigler, the rules were suspended and No. 91 of the

House, a bill amendatory of an act relative to the duties ofclerkg,

was taken up, and referred to Messrs. Sigler, Bell and Dunning.
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Message from the House of Representatives by Mr. Owen amein-
mer:

Mr. President:

I am instructed by the House of Representatives to inform the Se-
nate, (hat the Hou?e has concurred in the third, fourth, and ninth

amendments of the Senate to (he bill of (he House, No. 139, entitled,

"an act (o modify the plan of carrying on the public works and to se-

cure their ultimate completion, and amendatory of an act entitled an
act to provide for a general system of internal improvement;" and that

the House has not concurred in the first, second, fifth, sixth, seventh
and eighth amendments of the Senate to the same bill.

Mr. Kennedy moved that the Senate insist upon the first amendment;
which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Beard of M., Bell, Bowen, Clark of L., Cole, Craw-

ford, Dobson, Dunning, Kennedy, MoflTatt, JWoore, Riley, Sigler, Staf-

ford, Stanford, Thompson ofJ. Trimble, Vawter and Watt of U.—20.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Jos., Brady, Bryant, Casey, Catb,

cart, Clark of T., Ewing of C, Finch, Green, Hackett, Hargrove-

Hoagland, Little, Lowe, Mitchell, Morgan, Mount, Smith of R., Smith

of W., Thompson of P., Tuley, Walker, Watts of D., and Wil-

liams—25.

Mv. Baird of St. J., moved that the Senate recede from this amend-

ment.
Mr. Dunning moved that the Senate adjourn; which was not agreed

to.

The Ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Bell, Brady, Clark of L., Cole, Crawford, Dobson, Duw-

ning, Ewing ofC, Kennedy, Moffalt, Moore, Sigler, StaflTord, Thomp-

son of J., Trimble, Vawter and Watt of U.— 17.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bowen,

Bryant, Casey , Cathcart, Clark of T., Finch, Greene, Hackett, Har-

grove, Hoagland, l>iltle, Lowe, Mitchell, Morgan, Mount, Riley,
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Smith of R., Smith of W., Stanford, Thompson of P., Tuley, Walker,

Watts of D. and Williams—28.

On the question, will the Senate recede from its 1st amendment? it

was decided in the affirmative.

The ayes and noes being ordered,

TTiose who voted in the affirmative were,

Messrs. Armstrong, Baird of St. J., Brady, Bryant, Casey, Cathcart,

Clark of T.,Ewing of C, Finch, Greene, Hackett, Hargrove, Hoag-

land, Little, Lowe, Mitchell, Morgan, Mount, Smith of R., Smith of W.,

Thompson of P., Tuley, Walker, Watts of D. and Williams—26.

TTiose wJw voted in the negative were,

Messrs. Arion, Beard of M., Bell, Bowen, Clark ofL., Cole, Craw-

ford, Dobson, Dunning, Kennedy, Moffatt, Moore, Riley, Sigler, Staf-

ford, Stanford, Thompson of J., Trimble, Vawterand Watt of U.—20.

Mr. Sigler moved that the Senate insist upon the 2d amendment;
which was agreed to.

On motion, the Senate adjourned.

WEDNESDAY MORNING, Frb. 6, 1 839.

Senate assembled.

Mr. Smith of R.,from the committee on elections reports:

Mr. President:

The committee on elections to which was referred the credentials of

members of the Senate elected on the first Monday of August, 1838,
have according to order had that subject under consideration, and af-

ter examination, have found said credentials legally authenticated, and
that all Senators elected as aforesaid are entitled to seats in the Senate
according to the terms of their election; which credentials are here-

with reported; and the committee ask to be discharged from the fur-

ther consideration of the subject.

Whereupon the committee were discharged.

Mr. Kennedy from the committee on corporations reports:

Mr. President:

The committee on corporations to whom was referred a bill of the
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Senate, No. 190, entitled, a bill to incorporate the Noblesville insu-

ranee company, have had the same under consideration, and have di-

rected me to report the same back to the Senate with one amendment,

in which they ask the concurrenae of the Senate.

Amendment—strikeout the 3d section.

Amendment concurred in.

The bil read the third time and passed.

Mr. Kennedy reports:

Mr. President:

The committee on corporations to whom was referred a bill of the

House, No. 342, entitled, a bill to incorporate the Columbus and
Driftwood bridge company, have had the same under consideration

and have directed me to report the same back to the Senate without

amendment and ask to be discharged from the further consideration

thereof.

On motion of Mr. Vawter, the bill was read the 3d. time and passed,

Mr. Kennedy reports:

Mr. President:

The committee on corporations to whom was referred a bill of the

House, No. 250, entitled a bill to incorporate the town of Columbus,
in Bartholomew county, have had the same under consideration, and

have directed me to report the same back to the Senate without

amendment, and ask to be discharged from the further consideration

thereof.

On motion of Mr. Vawter, the bill was read a 3d time and passed.

Mr. President:

The committee on corporations to whom was referred a bill of the

Senate, No. 185, entitled, a bill to incorporate the the New Albany
and Georgetown turnpike company, have had the same under consid-

eration, and have directed me to report the same back to the Senate

with one amendment, in which they ask the concurrence of the Senate.

Amendment—add to the 27th section the following:

Provided, that this act may be amended, altered, or repealed by a

vote of two thirds of each branch of any subsequent legislature.

Amendment concurred in.

And on motion of Mr. Tuley, the bill was read the third time and
passed.

Mr. Kennedy reports:

Mr, President:

The committee on corporations to whom was referred a bill o fthe

House, No. 189, entitled, a bill to incorporate the Harrison insurance
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company have had the same under consideration, and have directed
me to report the same back to the Senate with two amendments, in

which the concurrence of the Senate is requested:

1st amendment

—

strikeout the 3d and 4th sections.

2d do add the following to the 16th section:

Provided that any subsequent legislature may alter, annul, or repeal
this charter, by a vote of two thirds of each branch thereof.

Amendments concurred in.

On motion of Mr. Watts of D., the bill was read the third time and
passed.

Mr. Dunning reports:

Mr. President:

The committee on education to which was referred the memorial
of the Indiana education convention, soliciting the Legislature of the

state to create by law the office of superintendent of common schools

in said state, have had that subject under consideration, and a majority

of the committee have directed me to report, that legislation upon that

subject at this time is inexpedient, and the committee ask to be dis-

charged from any further consideration of that subject.

Whereupon, the committee was discharged.

Mr. Bryant reports:

Mr. President:

The select committee to which was referred a bill for the relief of
Joseph Hendricks, No. 220, have had the same under consideration,
and directed me to report the same back to the Senate without amend-
ment, and recommend its passage, and ask to be discharged, &c.

Whereupon the committee was discharged.

Mr. Kennedy moved that the bill be recommitted to a select com-
mittee, with instructions to strike it out from the enacting clause, and
report a bill making provision for similar cases generally.

\Vhen Mr. Dunning moved the previous question, which was second-
ed, and on the question, shall the main question be now put? it was de-
cided in the affirmative.

The question, 'shall the bill pass to a third reading? it was decided
in the affirmative.

The ayes and noes being ordered on this tnptioD,

Those who voted in the affirmative loere,

Messrs. Arion, Armstrong, Bell, Bowen, Brady, Bryant, Casey,

Cathcart, Clark of L., Dunning, Ewing ofC, Finch, Green, Hackett,

Hoagland, Little, Lowe, Mitchell, Morgan, Mount, Smith of R., Smith

of W., Turman, Vawter, Walker, and Watts of D.-27.
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Those who voted in the negative were,

Messrs. Baird of St. Jos., Beard of M., Clark of T., Crawford,

Dobson, Hargrove, Kennedy, Moflatt, Riley, Sigler, Stanford, Thomp-
80D of J., Thompson of P., Trimble, Tuley, Watt of U., and Wil-

liams— 17.

Mr. Mitchell moved that the rule be suspended, and the bill read

the third time now;
Which was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affimative were,

Messrs. Arion, Armstrong, Bell, Bowen, Bryant, Casey, Cathcart,

Clark of L., Clark of T., Dunning, Ewing ofC, Finch, Green, Hack-
ett, Hoagland, Little, Lowe, Mitchell, Morgan, Mount, Smith of R.,

Smith of W., Stafford, Trimble, Turman, Vawler, Walker and Wil-

liams—28.

Those who voted in the negative were,

Messrs. Baird of St. Jos., Beard of M., Crawford, Dobson, Har-
grove, Kennedy, MofFatt, Moore, Riley, Stanford, Thompson of J.,

Thompson of P., Tuley, V7att of U. and Watts of D.— 1 5.

The bill was read the third time and passed.

iThe ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Bell, Bowen, Bryant, Casey, Cathcart,
Punning, Ewing of C, Finch, Green, Hackett, Hoagland, Little,

Lowe,Mitchell,Morgan, Mount, Smith of R., Smith of W., Stafford,
Thompson of P., Trimble, Turman, Walker and Watts of D.—26.

Those who voted in the negative were,

Messrs. Baird of St. Joseph, Beard of M., Clark of L., Clark of T.,
Crawford, Dobson, Hargrove, Kennedy, Moffatt, Moore, Riley, Sigler,
Stanford, Thompson of J., Tuley, Vawter, Wntt of U. & Williams— 1 8.

Mr. Smith of R. reports:

Mr. President:

The select committee to whom was referred the joint resolution of
the Senate, No. 179, "for the relief of James B. Johnson," have had
fhe same under consideration, and instructed me to report the same
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back (o the Senate without amendment, and ask to be discharged from
the further consideration thereof.

The committee was discharged.

Mr. Moore moved that the joint resolution be indefinitely pos.t-

poned.

When, on motion of Mr. Clark of T., the resolution was laid upon
the table.

And the Senate adjourned.

2 o'clock F. M.

Senate assembled.

On motion of Mr. Tuley, the joint resolution of the House in rcJa-

tion to adjournment, was taken up.

The question pending was "shall the 18th be stricken out and Ihe
25th inserted?"

A division being called for, (he question was on striking out;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bowen, Brady, Dobson, Dunning, Finch, Hack-
ett. Little, Moore, Mount, and Smith of R.— 11.

Those who voted in the negative were,

Messrs.Arion, Baird of St. Jos., Beard of M., Bell, Bryant, Casey,
Cathcart, Clark of L., Crawford, Greene, Hargrove, Hoagland, Ken-
nedy, Lowe, Mitchell, Morgan, Riley, Smith of W., Stafford, Stanford,

Thompson of J., Thompson of P., Trimble, Tuley, Turman, Vavrter,

Walker, Watt of U., Watts of D., and Williams—31.
Mr. Mitchell moved to lay the resolution on the table;

Which was agreed to.

The ayes and noes being ordered;

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Bowen, Brady, Clark of T., Dobson»
Dunning, Finch, Greene, Hackett, Hargrove, Hoagland, Little, Mitch-
ell, Moore,Mount, Thompson of J., Thompson of P., Trimble, Vawter,
Walker, and Watts of D.—22.

Those who voted in the negative were,

Messrs. Baird of St. Jos., Beard of M., Bell,Bryant, Casej', Cathcart,

Clark of L., Crawford, Kennedy, Moffatt, Morgan, Riley, Sigle r. Smith

of R.,Smith of W., Stafford, Stanford, Tuley, Turman, Waf,t of U.,

and Williams—21.
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On motion of Mr. Smith of R., No. 139, relative to modiQcaliot>?

Ivas taken up.

On motion, the Senate insists severally on the 5th, 6th, 7th, and
8th amendments to said bill.

Message from the House of Representatives, by Mr. Elliott their

clerk:

Mr. President—
I am directed by the House of Representatives to inforn the Senate'

that the House have concurred in the amendment of the Senate to the

bill No. 132, entitled, an act to incorporate the Marion Blues, and for

other purposes;

And that the House refuses to concur in the 1st amendment of the

Senate to the bill No. 18 of the House of Representatives entitled, an

act to incorporate the Gcvernor's Guards of Evansville, and have con-

curred in the 2d amendment thereto;

And that the House recede from their disagreement to the amend-
ment of the Senate to the memorial and joint resolution of the House,

No. 94, entitled, a memorial and joint resolution on the subject of a

mail stage line from Indianapolis to Evansville.

That the House concurs in the amendment of the Senate to bill No.
33 of the House, entitled, an act to amend an act to incorporate the

Crawfordsville and Williamsport Turnpike Conrpany.

And the House have concurred in the amendment of the Senate to

bill of the House No. 58, entitled, an act amend atory of an act entitled,

an act authorizing a change of venue in certain cases therein named,
approved Jan. 20, 1838.

And the House concurs in the amendment of the Senate (o the bill

No. 170 of the House, entitled, an act to provide for the election of a

justice of the peace and constable in the town of Millgrove in Owen
county.
The House concurs in the amendment of the vSenate to bills No.

268 of the House entitled, an act to appropriate 3 per cent, fund in

Fountain county, with an amendment in which the concurrence of the

Senate is respectfully requested. And
No. 313, an act to incorporate the Jeffersonville Association.

On motion of Mr. Casey, the Senate receded from its amendment
tobillof the House No. 18.

^

On motion of Mr. Bowen, the Senate concurs in the amendment
of the House to the amendment of the Senate to the bill of the House
No. 268.

Mr. President— ^ - ;

The House of Representatives has passed engrossed bill thereof en-

titled. No. 180, an act to amend an act cntitltd an act to encourage
agriculture, approved February 7th, 1835;

In which the coricurreiice of the Senate is respectfully requested.
No. 186, was read a 1st and 2d time.
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On motion of Mr. Ai ion, laid on the table.

Mr. President:

I am directed by the House of Representatives to inform the Se-

nate ihat ihey have passed an engrossed bill thereof, No. 371, entitled,

an act for the appointment of a board of visitors for the State Univer-

sity, in which the concurrence of the Senate is respectfully requested;

No. 371, was i-end a 1st lime;

On motion of Mr. Mitchell, referred to a select committee of one

from each judicial circuit.

OrdersfJ, That Messrs. Mitchell, Clark of T., Bryant, Baird of St.

Jos., Ewiiig of C, Williams, Dobson, Casey, Arion, Trimble add Bell

be that committee.

Mr. President—

The House of Representatives have passed an engrossed bill there-

of, enlilled. No. 297, an act for the relief of Mathew Greggs; in which

the concurrence of the Senate is respectfully requested.

No. 297, was read a 1st time:

On motion of Mr. Crawford read a 2d time.

Mr. Brady moved that it be referred to the committee on claims;

Which was not agreed to.

On motion of iVlr. 'I hompson of P., read a 3d time and passed;

Mr. President:

The House of Representatives have passed a joint resolution, No;

292, entitled, a joint resolution concerning standing committees; in

which the concurrence of the Senate is respectfully requested.

No. 292, was read a 1st and 2d times.

Mr. Hargrove moved to amend by striking out 5 and inserting?.

Mr. Thompson of P., moved to indefinitely postpone the resolution}

Wiiich was not agreed to.

A division of the question being called; the question was on striking

but;
\Vhich was not agreed to.

Mr. Bryant proposed to amend by adding,

"Provided however,, that the said standing committees of the Se-

nate shall be elected by the members thereof annually, any law or

custom to the contrary notwithstanding;

Which was agreed to.

Mr. Moore moved to lay the resolution on the table;

Which was not consented to.

On motion of Mr. Clark of T., read a third linfie.

On the question "shall the joint resolution pass?"

It was decided in the affirmative.

The ayes and noes being ordered,

76
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Those who voted in the affirmative were,

Messrs. Arion, Armstron;?, Bowen, Brady, Bryant, Casey, Cathcart,

Clark of L., Clark of T., Crawford, Dobscn, Dunning, f^wing of C,
Finch, Greene, Hacket, Headland, Kennedy, Little, Mitchell, Mof-

fatt, Smith of R., Tuley, Turman, Walker, and Watts of D.—26.

Those who voted in the negative were,

Messrs. Beard of M., Bell, Bowen, Hargrove, Lowe, Moore, Mor-

gan, Mount, Riley, Stallord, Stanford, Thompson of J. Thompson of

P., Trimble, Vawter, Watt of U., and Williams— 17.

Mr. Presidents

T am instructed by the House of Representatives to inform the Se-

nate that they have passed a joint resolution thereof, entitled as fol-

lows, to wit:

No. 354, a joint resolution relative to a mail stage route (herein

named; in which the concurrence of the Senate is most respectfully

requested.

No. 354, was read a 1st time.

On motion of Mr. Crawford, read a 2d and 3d times and passed.

Mr. President;

The House of Representatives have passed engrossed joint resolu-

tion entitled, as follows, viz:

No. 15"2, A joint resolution authorizing Patrick JWicGinley (osue the
state; in which the concurrence of (he Senate is respectfully requested.

N'i. 152, was read a 1st (ime.

Mr, 'i'uley moved that the resolution be read a 2d time now; which-

was not agreed to.

Ordered to a 2d reading to-morrow.

Mr. President:

The House of Representatives have concurred in the amendments of

the Senate to the engrossed bill of the House, entitled,

No. 11.5, An act to change the names of certain persons, and for

other purposes.

The House of Representatives have passed an engrossed bill thereof,

cri(iiled as f How?, viz:

No. 31 1, An act to incorporate the Dalton steam mill manufacturing

and trading company; in which the concurrence of the Senate is res-

pectliilly requested.

No. 31 1, was read a 1st time.

On motion oi Mr. Thompson of P.,

Read a 2d time and referred to the committee on corporations.
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Mr. President:

The House of Representatives have passed engrossed bills and joint

resolutions thereof, entitled,

No. 254, An act to legalize the acts ofHenry McGee, as recorder of

Brown county;

No. 271, An act to legalize the proceedings of the board doing coun-

ty business in the county of Crawford.

No. 306, A memorial and joint resolution on the snbject of the refuse

lands in the counties ofJackson, Scott, and Clark.

No. 322, An act authorizing an additional justice of the peace in

Jackson township in Fountain county; in which the concurrence of the

Senate is respectfully requested.

No. 254, was read a Ist time;

On motion of Jl/r. Vawter,
Read a 2d and 3d times and passed;

No. 271, was read a 1st lime.

On motion of JV/r. Thompson of P.,

Read a 2d and 3d times and passed;

No. 306, was read a 1st time,

On motion of TUr. Armstrong, read a 2d time;

JWr. Hoagland moved that it be read a 3d time now;
On motion of .Mr. Clark of T., it was amended by striking out a por-

tion of the preamble.

The joint resolution was then read a 3d time and passed.

No. 322, was read a 1st time,

On motion of Mr. Bowen, read a 2d and 3d times and passed.

Mr. President:

I am instmcted to inform the Senate that the House of Representa-
tives have passed engrossed bills of the Senate, entitled as follows:

No. 37, An act to relocate a stale road from Germantown to the Green-
field and Noblesville state road.

No. 43, an act to authorize the election of a justice ofthe peace and
a constable in the town of Philomath in the county of Union.

No. 59, An act to incorporate the town ot New-Castle in the county
of Henrj.

No. 90, An act to change the name of Clarkstown in th6 county of
Boone.
No. 97, An act to legalize the incorporation of the town of Lebanon

in the county of Boone.
No, 98, An act for the benefit of Catharine Falkner.
No. 126, An act declaring main flat rock a public highway, and for

other purposes; each without amendment.
The House of Representatives have also passed engrossed bills there-

of, entitled as follows, viz:

No. 37, an act to amend an act entitled, an act authorizing the ap-
pointment of pilots at the Falls of the river Ohio in this state: appro-
ved February 7, 1835;
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No. 99, An act to revive and amend an act, entitled, an act to incorpo-

rate the town of Perrysville in Vermillion county;

No. 126, An act to incorporate the town of Danville in Hendricks
county;

No. 149, An act to authorize the refunding monies in certain caases;

No. 150, An act (o incorporate ihe Indiana Mechanics institute;

No. 155, An act to amend an act, entiiled, an act to regulate the ju-

risdiction and duties ofjustices of the peace;

No. 159, An act to provide for public printing, and for the distribu-

tion of the laws and journals;

No. 164, An act to locate a state road from Spencer in Owen county

to Anguillain the county of Clay;

No. 174, An act to extend the corporate limits of Rising Sun in

Dearborn county

;

No. 176, An act to amend an act entitled an act relative to county
boundaries;

No. 185, An act to amend an act, entitled, an act to regulate the

mode of doing county business in the several counties in this state: ap-

proved P'ebruary 17, 1838.
No. 190, An act to amend an act entitled, an act relative to county

boundaries: approved February 27, 1838;
No. 195, An act to amend an act et. tilled, an act relative to county

boundaries: approved February 17, 1838, so far as the counties of

Porter, Lake and Newton are concerned ;

No. 200, An act to revive an act, entitled, an act for the benefit of

those parsons who have and are likely to suffer by the destruction of

records of Dearborn county which were consumed by fire on the 6th

of March, 1826: approved January 11, 1827;
No. 265, An act to incorporate the citizens canal basin, JJiilton,

Wayne county, Indiana;
No. 273, An act for the relief of the securities of N. W. Sexton, lale

collector of Laporte county;

No. 276, an act to provide for the election of an additional justice of

the peace in the county of Kosciusko;
No. 281, an act to amend the acts relative to the town of Evans-

YJlle;

No. 282, an act relative to an additional justice of the peace in

Plummer township, Greene county;

No. 238, an act to incorporate the Orange county female seminary.

No. 318, an act for regulating the militia of Indiana;

No. 318, an act for the relief of those persons who made improve-
ments on the donation lands previous to their selection for a seat of

justice;

No. 319, an act repealing an act enlitlpd an act to vacate part of a
street in the bounds of the donation near Indianapolis;

No. 325, an act directing the leasing of the water power at the

Wabash dam near Delphi;
No. 327, a joint resolution for the relief of William Perdue;
No, 335, an act to incorporate the western mutual life insurance;

^nd trust company

;
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No. 336, an ncl (o amend an act granting to the citizens of Madi-
son and the town of Lawrenceburgh a city charter;

No. 337, an ftct to provide for the erection of a bridge over the
Big Vermillion river;

No. 344, an net to provide for the election of a justice of the peace
in the town of J/onttzuma;

No. 346, an act to change the name of Isaac Smith brother of John
L. Smith deceased, lale of Crawford county;

No. 348, an act to incorporate the Wabash and Goshen turnpike
company;
No. 353, an act to amend an act,enli(led, an act to incorporate Mi-

chigan City, approved Feij. 8, 1836;
No. 355, a joint resolution on the subject of the Erie and Michigan

canal; and,

No. 358, an act attaching the county of Newton to the county of
White and for other purposes;

In which the concurrence of the Senate is respectfully requested.

No. 37, was read a 1st time,

On motion of Mr. Tuley read a 2d time, and on motion of Mr.
Armstrong, referred to a select committee.

Ordered, That Messrs. Armstrong, Mitchell, Tuley, and Greene be
that committee.

No. 99, was read a 1st time,

On motion of Mr. Brady, read a 2d and 3d times and passed.

No. 126, was read a 1st time.

On motion of Mr. Little, read a 2d time and referred to the com-
mittee on corporations.

No. 1 59, was read a 1st and 2d times, and
On motion of Mr. Vawtei- read a 3d time and passed.

No. 150, was read a 1st time,

On motion of Mr. Arion, read a 2d and 3d limes and passed.

No. 1 55, was read a 1 st time.

On motion of Mr. Trimble read a 2d time, and
On motion of Mr. Mitchell, indefinitely postponed.

No. 149, was read a 1st time.

On motion of Mv. Mitchell read a 2d time.

Mr. Tuley moved to refer it to a select committee.

Mr. Tuley proposed the following instructions:

To amend the 1st section by striking out three years and insert

each year,

Which was not agreed to.

The bill was then referred to Messrs. Arion, Mitchell, Ewing of C,
Dunning, and Baird of St. Jos.

No. 164, was read a 1st time,

On motion of Mr. Dobson, read a 2d and 3d times and passed.

No. 174, was read a 1st time.

On motion of Mr. Watts of D., read a 2d and 3d times and passed.

No. 176, was read a 1st time,

On motion of Mr. Dobson read a 2d time, and

Pn motion of Mr. Clark of T., indefinitely postponed.
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Mr. Williams reports:

The joint committee on enrolled bills report that they did ihia

day compare tlie enrolled wilh the engrosed bills and joint resolu-

tions of the House, and find the same correctly enrolled; and also,

that they did on this day present to his excellency the Governor, for

his approval and signature the same, to wit:

No. 313, an act to incorporate the Jefferson ville association.

No. 321, an act relative to the Clay county seminary.

No. 33, an act to amend an act entitled an act to incorporate the

Crawfordsville and Williamsport turnpike company.

No. 94, a memorial and joint resolution ot the state of Indiana.

No. 170, an act to provide for the election of a justice of the peace
and constable in the town of Millgrove in Owen county.

No. 132, an act to incorporate the Marion Blues.

No. 77, an act authorizing the probate court of Monroe county to

sell certain real estate, and for other purposes.

No. 27, an act to incorporate the town of Mount Vernon.
No. 65, an act providing for the further construction of the Madison

and Lafayette rail road.

No. 73, an act changing the mode of doing county busines in Bar-

tholomew county, and for other purposes.

The joint committee on enrolled bills report that they did on this day
compare the enrolled with the engrossed bills of the Senate and find

the same truly enrolled; also that they did this day present to his ex-

cellency the Governor, for his approval and signature, the same, to-wit:

No. 37, an act to relocate a state road leading from Germantown in

the county of Madison to where it intersects the Noblesville and Green-
field stale road in the county of Hamilton.

No. 43, an act to authorize the election of a justice of the peace
and a constable, in the town of Philomath in the county of Union.

No- 90, an act to change the name of the town of Clarkstown in the

county of Boone.
No. 97, an act to legalize the incorporation of the town of Leba-

non in the county of Boone.
No. 59, an act to incorporate the town of Newcastle in the county

of Henry.
No. 98, an act for the benefit of Catharine FalUner.
No. 126, an act declaring main Flat Rock a public highway, and for

other purposes.

The following message was received from the House of Representa-
tives by Mr. Elliott their clerk:

Mr. President:

The House of Representatives have receded from their disagree,
ment to the 2d, 5th, 7lh and 8lh amendments of the Senate to the en.
grossed bill of the House, entitled,

No. 139, an act to modify the plan of carrying on the public work?,
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and to secure their uliimale completion, and amendalory of an act to

provide for a general system of internal improvement, approved Jan.
27, 1836.

Ou motion, the Senate adjourned.

THURSDAY MORNING, Feb. 7, 1839.

Senate assembled.

Mr. Kennedy presented a petition from Edwin Fussel and others,

in relation to petitioning Congress on the subject of slavery, &,c.

On motion, laid on the table.

Mr. Vawter presented a petition from Brannock Philips and others,

praying an act to legalize the official acts of the trustees of the town
ofParis.

Referred to Messrs. Vawter, Arion and Thompson of J,

Mr. Arion presented the following report:

To the Honorable the General Jlssemhly of the Stale of Indiana

:

The trustees of Hanover College, in compliance with a requisition

of the act of the Legislature by which they are incorporated, respect-
fully submit their annual report.

The Board in August last elected to the presidency of the institu-

tion the Rev. Erasmus D. MacMaster of New York, who entered on
the duties of his office at the commencement of the present collegiate

year. They have also created a professorship of law, and have elect-

ed the Hon. Miles C. Eggleston the professor in that department, who
has accepted the appointment, and is now engaged in delivering lec-

tures on the subject. The present Faculty of instruction consists of
the following gentlemen, viz:

Rev. Erasmus D. MacMaster, A. M., President and Professor of In-

tellectual and Moral Philosophy.

Rev. John Finley Crowe, D. D., Vice President, and Professor of
Logic, Rhetoric and Political Economy.
Thomas W. Hynes, A. M., Professor of Mathematics and Natural

Philosophy.

Noble Butler, A. M., Professor of Languages.
Hon. Miles C. Eggleston, Professor of Law ; and four Tutors.
The annual catalogue exhibits the following summary of students

during the last collegiate year, viz: in the College proper, forty-sixj

in the English scientific department, fourteen; in the preparatory de-
partment, fortj-nine;—total, one hundred and nine.

At the last commencement, the degree of Bachelor of Arts was
conferred on fifteen young gentlemen, who had completed, with honor,^

their collegiate course.

Facilities continue to be afforded to those students who desire to
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promote their health, and to defray a part of their expenses by manual

labor during their leisure hours: but the experiment has not been so

fully made as to enable the Board to decide in respect to the feasibility

of the general system.

This Collegp, witliin the last eighteen months, in the damage done

to i(s property hy the tornado by which it was visited, and from other

causes of a temporary nature, has been to some extent subjected to re-

verses, such as those through which so many similar institutions have

had to pa»s in the early periods of their existence. But the trustees

are gratified in expressing their strong confidenco, that the present

prospects of (he permanency, growth, and prosperity of the institution,

are in a high degree encouraging. The number of students in attend-

ance during the present session, is nearly one tiiird larger than in the

corresponding sessioti of last year: and these are collected from differ-

ent slates extendmg from New York to Missouri and Mississippi.

The Faculty, it is believed, devote themselves with assiduity to the

advancement in their studies and the getieril improvement of the

young men committed to their instruction. The location of the insti-

tution between the large and flourishing cities of Cincinnati and Louis-

ville, in the immediate vicinity of Madison, and within one mile of the

Ohio river, makes it easy of access from the vast region for which that

stream is the great thoroujibfare. Its situation in a small and retired

village, and the great salubrity of its location, make it an eligible place

of education in respect to both expense and health. The exclusion of

the retail of ardent spirits by a vole of the township, the moral and re-

ligious character of the surrounding community, and the strict and
paternal vigilance constantly exercised by the Faculty, afford as strong

securities as can well be found for the safety and welfare of young
men removed from their homes. It is the constant aim of the P^aculty

to guard and cultivate the moral as well as tiie intellectual powers of

those under their charge; and they learh and inculcate moral duties

upon their pupils, directly and explicitly on the basis of the great

principles of religion, and seek to bring the influences of Christianity

to bear upon them, in the government of the institution, and in all the

relations of life. Entertaining these views, and encouraged by the ad-

vantages which it possesses, the trustees rely with confidence on the

blessing of Almighty G >d, for the continued and greatly enlarged

prosperity of the institution committed to their charge.

All of which is respectfully submitted.

JOHN FINLEY CROWE,
Sec. B. T. H.

On motion, laid on the table.

Mr. Ewing of C. presented a petition from John C. Skinner an^
others, in relation to a state road as therein named.

Referred to committee on roads.

Mr. Crawford presented a petition from E. G. Chamberlain and
others, praying a charter for a turnpike as therein named.
On motion, laid on the table.
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Mr. Armstrong presented a petition of Henry Fix and others, ac-

companied with a bill in accordance therewith.

No. 210—A bill to revive and amend an act to incorporate the town

of Bethlehem, in Clark county, approved, Feb. 6th, 1837.

Read a first time;

On motion of Mr. Baird of St. Joseph, read a second and third times

and passed.

Mr. Thompson of P. reports:

Mr. President:

The judiciary committee to whom was referred a joint resolution of

the House of Representatives, No. 183, entitled, a joint resolution

relative to Blackford's Reports, have instructed me to make the amend-
ments to which the concurrence of the Senate is respectfully request-

ed.

The amendments were concurred in.

On motion of Mr. Thompson of P., the amendments were considered

engrossed, and the bill read a third time and passed.

Mr. Pkesident—
The judiciary committee to whom was referred a resolution of the

Senate, instructinec an enquiry into the propriety of passing a law ma-
king it a penal offence to cast the dead body of any animal into any
pond, river, or rivulet, have instructed me to report a bill, in conformity
with the resolution hereunto presented.

No. 21 1—A bill making it penal to cast the bodies of dead animals
into water courses.

Read a first time;

On motion of Mr. Dobson, read a second time;

On motion of Mr. Baird of St. Joseph, referred to a select commit-
tee.

Ordered, That Messrs. Baird, Thompson of P. and Moore, be the

committee.

Mr. President—

The committee on the judiciary to whom was referred a bill of the

House, No. 153, entitled, a bill relative to injury done the public

works by the freshet of January, 1838, have, after due examination,

instructed me to report the bill without amendment, and recommend
its passage.

On motion of Mr. Thompson of P., read a third time and passed.

Mr. President:

The judiciary committee (o whom was referred a bill of the House
of Representatives, No. 141, entitled, a bill for the relief of John Ro-

dolph Fischli, after due examination, have instructed me to report,

77



610

that no evidence of the facts as set forth in the preamble of the bill

has been adduced before the committee, and therefore we are pre-

cluded from investigating the merits of the bill, and consequently re-

turn it to the Senate to be disposed of as in their wisdom may be
deemed most expedient.

On motion of Mr. Kennedy, the bill was laid on the table.

Mr. Dunning reports:

Mr. President:

The committee on education to which was referred the petition of

Clinton C. Owens, asking certain relief, have had the same under
consideration, and have instructed me to report a bill, entitled,

No. 112—'A bill for the relief of Clinton C. Owens.'
Read a first, second and third times, and passed.

Mr. Clark of T. reports:

Mr. President:

The committee on canals and internal improvem.ents, to whom was
referred the petition of Joseph W. Waldorf, praying remuneration

for certain losses which the petitioner alleges he sustained in the con-

struction of a section of the While Water canal, have considered the

subject, and are of opinion that the losses of the petitioner occurred

from causes incident to all similar undertakings; and therefore, any
legislation in reference thereto is inexpedient, and the committee ask

to be discharged from any further consideration thereof.

The committee was discharged.

Mr. Watts withdrew the petition mentioned in the reports

Mr. Walker reports:

Mr. President—
The committee on public buildings, to whom was referred that part

of the Treasurer's Report that relates to heating the chamber and hall
of the State House by rarified air, have had the same under considera-
tion, and have directed me to report the following bill, and recommend
its adoption.

No. 213—A bill in relation to heating the State House with rarified
air.

Read a first, second and third times, and passed.
Mr. Kennedy reports:

Mr. President:

The committee on corporations, to whom was referred a bill of the
Senate, No. 170, entitled, "a bill to incorporate the town of Pendle-
ton, in the county of Madison," have had the same under consideration,
and directed me to report the s;ime back to the Senate without amend-
ment, and ask to be discharged from the further consideration thereof.

1 he committee was discharged.
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On motion of Mr. Bell, read a third time and passed.

Mr. President:

The committee on corporations to whom the bill of the House,
No. 311, entitled, a bill to incorporate the Dalton steam mill manu-
facturing and trading company, was referred, have had the same under

consideration and have directed me to report the same back to the Se-

nate with one amendment, in which they ask the concurrence of the

Senate.

The amendment was concurred in.

On motion of Mr. Kennedy, the amendment was considered as en-

grossed, and the bill read a 3d time and passed.

Mr. President—
The committee on corporations to whom was referred a bill of the

Senate, No. 200, entitled, a bill to incorporate the Mayor and Com-
mon Council of the town of Crawfordsville,have had the same under
consideration, and have directed me to report the same back to the

Senate and ask to be discharged from the further consideration

thereof.

On motion of Mr. Kennedy, read a 3d time and passed.

Mr. President—

The committee on corporations to whom was referred the bill of the

House, No. 126, entitled, a bill to incorporate the town of Danville,

in Hendricks county, have had the same under consideration, and have

directed me to report the same back to the Senate with one amend-
ment, in which they ask the concurrence of the Senate.

The amendment was concurred in.

On motion of Mr. Kennedy, read a 3d time and passed.

Mr. Brady reports:

Mr. President:

The committee on corporations to whom was referred the petition of

Matthew Fairchild and others, have according to order had the same
under consideration, and have directed me to report a bill. No. 214,

amendatory to an act to incorporate the town of Indianapolis.

Read a 1st, 2d, and 3d times and passed.

Mr. Dobson reports:

Mr. President:

The select committee to whom was referred the bill of the House,

No. 87, have had the same under consideration and have made two
amendments thereto, in which the concurrence of the Senate is re-

quested.
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The amendment was concurred in.

On motion of Mr. Dobson, the amendment was considered as en-

grossed and the bill read a 3d time and passed.

Mr. Morgan reports:

Mr. President:

The select committee to which was referred the petition of Abisha

Stubbs and others on the subject of attaching part of FrankHn coun-

ty to Decatur, have had that subject under consideration, and directed

me to report that it is inexpedient to legislate on that subject at this

time, and ask to be discharged from the further consideration thereof.

The committee was discharged.

Mr. Vawter reports:

Mr. President:

The select committee to whom was referred the petition of sundry

citizens of the town of Paris, in Jennings county, prajing an act le-

galizing the acts of the trustees of said town, have according to order

had the same under consideration and the committee have directed

me to report a bill in conformity to the prayer of the petitioners.

No. 215, a bill relating to the trustees of (he town of Paris in Jen-

nings county;

Read a 1st, 2d, and 3d times and passed.

Mr. Watt of U. reports:

Mr. President:

The select committee to which was referred the petition of Jesse
Starr and others, of the county of Union, have had the same under
consideration, and have instructed me to report herewith a bill,

No. 216, entitled, a bill for the relief of Thomas Strong;

Read a 1st, 2d, and 3d times and passed.

Mr. Hoagland reports:

Mr. President:

The select committee to whom was referred a resolution of the Se-

nate instructing said committee to inquire into the propriety of author-

izing the state board of internal improvement to make Rockford, in

Jackson county, a point on the Madison and Indianapolis rail road, have
according to order had the same under consideration, and now make
the following report, to-wit:

That the time for retrenchment of useless expenses m our system
of internal improvement is now staring us in the face, and particularly

on that road named in the resolution, that the most expensive part of

said road has been completed, towit: From Madison to Vernon, and
before any more of said road can be completed or even put under con-
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tract, funds will have to be provided; and in making such provision it

will be necessary to observe the nnost strict economy; that unless some
different route is taken than the one which is already proposed and in-

tended for its construction from Vernon to Columbus, there will still be

a distance of twenty-four miles, which will have to be overcome at a

great cost in consequence of the undulatory situation of the country

through which it passes; that large hills intervene the route and a num-
ber of the creeks, among which are the two Sand creeks, their tribu-

taries, and Clifly creek, at which there is a very large hill to overcome,
and over which creeks it will be very expensive making bridges; that

the situation of the country from Vernon, via Rockford to Columbus,
it will be much cheaper to construct the said road than the present

route, that while it may increase the distance but a few miles, yet no
doubt it will lessen the cost of construction, or at most it cannot in-

crease it, that the crossing ofthe two Sand creeksand Cliffy, will by this

route be at or neartheirjunction with White river,and where it is level

on both sides, and the streams narrow, and a sufficient quantity of rock
in White river, convenient for the purpose of making bridges across

said streams ; and that no other route can be obtained for said road be-

tween the points aforesaid, which will be so susceptible for the con-
struction of such a work as the route just named ; and further, that it

will be connecting one more great commercial point on said road.

For the correctness, and in support of this report, reference can be
had to the Senate journal of the years 1335 and '36, at pages 132 and
190, where will be found a part of the report of engineers on the route

from Vernon to Columbus and from Rockford to Columbus; therefore
the committee directed me to report a bill on the subject.

No. 217, a bill authorizing Rockford in Jackson county to bemade
a point on the Madison and Indianapolis rail road

;

Read a 1st and 2d times.

Mr. Dobson moved to amend hy striking the bill out from the enact-
ing clause, and insert the following:

Sec. 1. The Madison and Indianapolis rail road is hereby changed
from a rail to a M'Adamized road from the end of thij present letlings

to Indianapolis, and it is hereby made the duty of the board of public

works to locate the said road on the nearest and best ground between
said points.

A division being called for the question was on striking out.

Mr. Brady moved that it be indefinitely postponed.

Mr. Vawter moved that the bill and amendment be laid on the ta-

ble ; which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Biard of St. J., Beard of M., Bell, Bowen, Brady,

Bryant, Clark of T., Cole, Crawford, Finch, Greene, Hackett, Little,

Mitchell, Moore, Morgan, Riley, Sigler, Stafford, Stanford, Thompsfm
of J., Trimble, Vawter, Walker and Williams~26.
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, Those who voted in the negative were,

Messrs. Armstrong, Cathcart, Clark of L., Dobson, Dunning, Ew-
ing of C, Hargrove, Hoagland, Kennedy, Lowe, Mount, Smith of R.,
Smith of W., Thompson of P.,Tuley, Turman,Wattof U. and Watts
ofD.— 18.

Mr. Smith of R., reports:

Mr. President:

The select committee to whom was referred sundry petitions and
remonstrances on the subject of a state road therein named, have di-

rected me to report the following bill:

No. 218, a bill to locate a state road in Wayne county;
Read a 1st, 2d, and 3d times and passed.

Mr. Watts of D. reports:

Mr. President:

The select committee to whom was referred a bill, No. 140, on the

subject of a state road in Dearborn county, have directed me to report

the same to the Senate, and recommend that it lie on the lable.

The report was concurred in.

Mr. Ewing of C. reports:

Mr. President:

The select committee to whom was referred the petition of sundry
citizens of the counties of Allen and Adams in relation to a connection

of the Wabash and Erie canal with the Miami canal of Ohio, by a
joint canal, from the west side of the town of Fort Wayne to the

town of St. Marys, or to the Grand Reservoir in its vicinity, and the

enlargemeot of the St. Joseph Feeder, to the east side of the town of

Fort Wayne, and selling surplus water therein, have had those sub-

jects under consideration, and have directed me to make the following

report:

Mr. President:

The select committee to whom was referred the petition of sundry

citizens of the counties of Allen and Adams, in relation to a connec-

tion of the Wabash and Erie canal, with the Miami canal of Ohio, by a

Joint canal, from the west side of the town of Fort Wayne to the

town of St. Marys, or to the Grand Reservoir in its vicinity, and the en-

largement of the St. Joseph's Feeder to the east side of the town of Fort

Wayne, and selling surplus water therein; have had the same under consi-

deration, and are of opinion that they are subjects highly interesting to the

general interest of the state.

The late Governors Lucas and Vance of Ohio, pressed the consideration
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of the above important connection of said canals in their messages to the

Ohio legislature, and on the 24th of December last, their committee upon
Public Works, reported a resolution, recommending an immediate survey

of the proposed canal in Ohio, and requested that a copy of their resolution;

should be transmitted to the Governor of Indiana, and by him to be submit-

ted to the legislature.

In connection with the northern canal, this small link (from St. Marys to

Fort Wayne) of some 40 or 45 miles are now all the obstruction to a direct

communication from the Ohio river at one of the great commercial empo-
riums of the west, Cincinnati, north west to the Wabash and Erie canal*

Lake Michigan and the Illinois canal; and taking into consideration the

Charleston rail road, at once connecting the south and south west with the

northern Lakes and great north western Rivers.

The committee are of the opinion that it would be a matter of economy
as well as of public interest, to construct the 25_or 26 miles of said canal ia

this state for the following reasons:

1st. The last season has clearly proven that the Little St. Joseph will

not afford sufficient water to feed west to the feeder below Huntington, 28
miles, and east to the Auglaize river, in Ohio, of a wide canal. A canal

from the Grand Reservoir near the town of St. Marys, which is 100 feet

higher than the canal at Fort Wayne, will make up the requisite supply with
the enlargement ofthe St. Joseph feeder, and the surplus from the Northern
canal, and thus enable Ohio to furnish her quoto to feed from our state line

east to the Auglaize river; this last piece of canal in Ohio, is constructed

on a high level, very cheap, but is as yet unprovided for with water; the part in

Indiana up the St. Marys, of the proposed canal, will not cost over $250,-

000; ($10,000 per mile,) and without this supply of water from Ohio,
there is every reason to believe that large reservoirs in the vicinity of Fort
Wayne, will have to be constructed, to procure a sufficient supply to feed

both east and west, will cost more than the above sum, and gready injure

the health of the adjacent country.
2d. The above connection with the Ohio canal will greatly add to the

tolls on the Northern and Wabash and Erie canals, and a vast quantity of
business yearly, seeking its way to the valleys of the Wabash, Illinois, and
upper Lakes, will thus be drawn through the Indiana canals, that would oth-

erwise go to Lake Erie through the Ohio canals, or take the circuitous

route down the Ohio and up those rivers; the manufactured articles of Pitts-

burgh and Cincinnati, together with the West India goods, constituting say
one half of the articles used and consumed by the people of the north-

west will be by this connection drawn through the northern canals of Indi-

ana, and add immensely to the tolls. This connection cannot therefore, in

any possible manner, diminish the tolls or trade of the Indiana canals, but
must greatly increase both, and result to the mutual benefit and honor of
Indiana and Ohio.

A vast quantity of produce and goods is now annually transported down-
the valley of the St. Marys from Ohio, and this small and gready needed
link of canal it is thought will pay double the amount of tolls of any other

of the like extent in the state.

This piece of canal can be made on a high level, and comparatively very
cheap. In the St. Mary's valley there is now permanent water power, and
much profit will accrue to the state from the privileges at the several locks.

The committee are therefore of the opinion that it will be a matter o£
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economy as well as of public interest, on the part of the state, to unite with

Ohio in completing this link of canal, and thereby perfecting in Indiana,

this highly important connection of said Wabash and Erie and Miami ca-

nals now enjoyed by Ohio near Defiance, in her limits; and feel it to be

their duty to recommend that a survey of our part thereof be made the en-

suing season, and that we should unite with and reciprocate the acts of

Ohio in eflecting this highly necessary connection.

The enlargement of the St. Joseph Feeder.—This is important and ne-

cessary, from two considerations: 1st, that it may be large enough to

command all the water in dry seasons, such as the last, for purposes of

navigation, when positively required—and 2d, In the fall, winter, and

spring, when there is an abundance of water to bring a large quantity to

the town of Fort Wayne, (now one of the largest and most commercial

towns in the state, and rapidly improving,) where it is believed that a suffi-

cient quantity can be advantageously used and sold for hydraulick purposes,

to produce an annual income of from 20 to $30,000 00— two small powers

have already been disposed of and one is now improved, that produces to

the state $570, for nine months of the year annually.

The Feeder dam is amply sufficient to command in low water all the wa-

ter of the river, but the feeder only 40 feet wide, in places crooked, and

in the summer time interrupted by grass that grows on both sides—has but

a small surface of uninterrupted current left, and is thus rendered wholly

insufficient to permit all the water of said river in dry seasons to flow

through it, as will be often necessary. This dam and feeder have cost the

state from 65 to $75,000 00, and if by widening it some 20 or 25 feet, it

can be made not only to facilitate navigation, but to produce the above esti-

mated annual rent of 20 or $30,000 00, or near that amount, it is evidently

the interest of tlie state lo direct the enlargement. Economy would dictate

this policy, when it is thought it can be elTected for a sum that will not ex-

ceed the foregoing estimated rent for two years; and to avoid difficulty this

enlargement should be made before more mills are erected on said river,

below the feeder dam. And to render said water power available, and ex-

tend to the town of Fort Wayne the commercial facilities it justly claims,

and has good reason to expect, your committee are of the opinion that

said Wabash and Erie canal should be made as wide and as deep through

said town, as it is from the east side to Lake Erie; that the large class of

boats that will be used on the wide canal east, may not only come to the

east side of said town but that they may pass through it, and transact their

business throughout the same; and that this facility should be extended as

near as is convenient and practicable to the junction of the northern canal,

and St. Joseph Feeder, with the Wabash and Erie canal, to-wit: to the

aqueduct across the St. Mary's river on the west side of said town of Fort

Wayne.
Entertaining the foregoing opinions, and confirmed in them by the failure

of a sufficient supply of water during the past summer from the St. Joseph

Feeder, even to supply the Western Summit Section to Huntington, upon

which boats were delayed frequently two and three days; and fully impres-

sed with the importance of said connection with the Ohio canal, to be ef-

fected in Indiana, and the necessity and propriety of enlarging said feeder,

with the aforesaid canal to the east side of Fort Wayne. Your committee

have instructed me to make the foregoing report, and to submit the follow-

ing joint resolution, with the request that a copy of said joint resolution
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may be transmitted by the Governor of this State, to the Governor of Ohio,

and with the further request that he may submit the same to the Ohio Le-
gislature. And have also instructed me to report the foUowina' joint reso-

lution for the enlargement of the St. Joseph feeder, and the Wabash and
Erie canal, from the East side of the town of Fort Wayne to the aqueduct
across the St. Marys river, on the west side of Town. Your committee
recommend that one hundred copies of the report and the said joint resolu-

tion be printed for the use of the Senate, and ask to be discharged from the

further consideration thereof.

The conrimittee was discharged.

On the question, "shall 100 copies of the report and joint resolutions

be printed?" it was decided in the affirmative.

The ayes and noes being ordered,

Those tvho voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Bell, Bryant, Casey, Cath-

cart, Cole> Crawford, Dobson, Ewing of C, Finch, Greene, Haekett, Har-
grove, Hoagland, Lowe, Mitchell, Morgan, Smith of R., Thompson of P.,

Trimble, Tuley, Turman, Vawter, and Walker—27.

Those who voted in the negative were,

Messrs. Beard of M., Bowen, Brady, Clark of L., Clark of T., Kennedy,
Little, Moffalt, Moore, Mount, Sigler, Smith of W., Stafford, Stanford,
Thompson of J., Watt of U., and Walts of D.— 17.

No. 219, a joint resolution in relation to enlarging (he St. Josephs
feeder, and for other purposes; read a 1st time—ordered to a second
reading on tomorrow;
No. 2'20, A joint resolution relative to the connection of the Wa-

bash and Erie Canal with the Miami canal of Ohio at Fort Wayne in

Indiana; read a first time.

On motion of Mr. Ewing of C, read a 2d time and referred to a
select committee;

Ordered, That Messrs. Ewing of C, Finch, and Mount, be that
committee.

On motion of Mr. Bell, the vote on the passage of No. 190, a bill

relative to the Noblesville Insurance Company, was reconsidered and
referred (o a select committee of Messrs. Cole, Bell, and Armstrong.
Mr. Hargrove reports:

Mr. President:

The select committee to whom was referred the petition of Thomas
S. Hinds, praying legislative enactment to authorize him to establish a
ferry at the mouth of White river and Patoka at their junction with
the Wabash river; and the remonstrance of Harvey Balentine upon

78
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the same subject, have duly examined the same, and instructed me to

report, that from all circumstances furnished and connected with the

petitioner's right of ferry as slated in his petition, the committee are

unanimously of opinion, that the laws of this Slate authorize the boards

doing county business in the respective counties to establish ferries

when it is deemed tlie public interest require it: therefore your com-

mittee recommend that it is inexpedient to grant the prayer of the pe-

titioner, and ask to be discharged from the further consideration.

The committee was discharged.

Mr. Hackett reports:

Mr. President—
The select committee to which was referred the bill of the Senate

No. 46, entitled, a bill to authorize persons to remove fences made by

mistake on the lands of other persons, have, according to order had

the same under consideration, and have instructed me to report the

same back with three amendments, in which the said committee ask

the concurrence of the Senate.

The amendments were concurred in.

On motion of Mr. Little, the amendments were considered as en-

grossed, and the bill read a third time and passed.

Mr. Doiison offered the following resolution:

Resolved, That the Senate will (the House of Representatives concur-

ring therein,) proceed to the election of three members of the State

Board of Internal Improvement, on to-morrow at 2 o'clock.

Mr. Bowen m.oved to lay the resolution on the table.

Before the question was taken
The Senate adjourned.

2 o'clock, P. M.

Senate Assembled.
On motion of Mr. Morgan, No. 71, a bill to locate a state road

from the Fort Wayne state road in Decatur county, to Hartsville in

Bartholomew county, v/as taken up, read a 2d and 3d limes and passed.

The following are bills of the House belonging to the heretofore

unfinished message:

No. 185 was read a 1st lime.

On motion of Air. Bell, read a 2d and 3d times and passed.

No. 190, was read a 1st, 2d, and 3d limes and passed.

No. 195, was read a 1st time;

On motion of Mr. Calhcarf, read a 2d and 3d times and passed.

No. 200 was read a 1st time;

On motion of Mr. Watts of D., read a 2d and 3d times and passed.

No. 265, was read a 1st time;

On motion of Mr. Williams, read a 2d titpe, and referred to the

committee on corporations;

No. 273, was read a Ist time;
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On motion of Mr. Cathcart, read a 2d time and referred to a se-

lect committee.

Ordered, That Messrs. Cathcart, Baird of St. Jos., and Ewing of

C., be that committee.
No. 27G,was read a 1st time;

On motion of Mr. Vawtor, read a 2d and 3d times and passed.

No. 281, was read a 1st time;

On motion of Mr. Casey, read a 2d and 3d times and passed.
No. 282, was read a 1st time;

On motion of Mr. Dobson, read a 2d and 3d times and passed

;

No. 288, was read a 1st time;

On motion of Mr. Riley, read a 2d time and referred to the com-
mittee on corporations.

No. 318 was read a 1st time, and ordered to a second reading on to-

morrow.
No. 319, was read a 1st time;

On motion of Mr. Brady, referred to a select committee;
Ordered, That Messrs. Brady, Watts of D., and Vawter be that

committee.

No. 325 was read a 1st time;

On motion of Mr. Finch, read a 2d time,

Mr. Dobson moved to amend by adding as follows:

Sec. 2. The state board of internal improvement is hereby directed

to suspend operations for the present on that part of the Wabash and
Erie canal below Delplii.

Mr. Moore proposed further to amend by adding, "and all improve-
ments on the Madison hill shall be suspended until the rail road is com-
pleted to Indianapolis;" which was not agreed to.

On the question, "Shall the amendment of the Senatorfrom Owen be

adopted?" which was not agreed to.

The ayes and noes being ordered,

Those wJio voted in the affirmative ivere,

Messrs. Clark of L., Dobson, Moore, Turman, and Watts of D.—5.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell, Bow-
en, Brady, Bryant, Casey, Cathcart, Clark of T., Crawford, Ewing of

C, Finch, Greene, Hackett, Hargrove, Little, Mitchell, Moffatt, Mor-
gan, Jiount, Riley, Sigler, Smith of R., Smith of W., Stanford, Thomp-
son of J., Trimble, Tuley, Vawter, Walker, Watt of U., and Wil-
liams—33.

On motion of Mr. Stanford, the bill was referred to the commit-
tee on canals;

No. 327 was read a 1st time

;

On motion of Mr. Hackett, read a 2d and 3d times and passed.
No. 335 was read a 1st time;

On motion of Mr. Stanford, read a second time and referred [o
the committee on corporations.
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No. 336 was read a 1st and 2d times;

On motion of Mr. Watts of D., referred to the committee on cor-

porations.

No. 337 was read a 1st time;

On motion of Mr. Turm;in, read a 2d and 3d times and passed.

No. 344 was read a 1st time;

On motion of Mr. Bryant, read a 2d time and referred to a select

commillee.

Ordered, That Messrs. Bryant, Bowen, and Sigler be that com-
mittee.

No. 346 was read a 1st time;

On motion of Mr. Thompson of P., read a 2d and 3d times and
passed.

No. 348 was read a 1st time;

On motion of Mr. Clark of L., read a 2d time, and
On motion of Mr. Watts of D., referred to the committee on cor-

porations.

No. 353 was read a 1st time;

On motion of Mr. Cathcart, read a 2d and 3d times and passed.

No. 355 was read a 1st and 2d times;

On motion of Mr. Crawford, read a 3d time and passed.

No. 358 was read a 1st time.

On motion of Mr. Cathcart, read a 2d and 3d times and passed.

No. 224, (of a previous message,) was read a 1st time;

On motion of Mr. Bowen, read a 2d time and referred to the

committee on corporation?.

Message from the House of Representatives, by Mr. Elliott their

clerk.

Mr. President:

The House of Representatives have passed engrossed bills thereof,

entitled:

No. 207, 'an act to amend an act to incorporate the town of Paoli,

Orange county, Indiana;'

No. 338, an act to provide for the location of the seat of justice of
Lake county;

No. 340, an act to incorporate the city of New Albany, and to re-

peal all laws in force incorporating the town of New Albany;
No. 387, an act to authorize Samuel Patterson to build a tell bridge;

No. 383, an act to incorporate the Bartholomew county seminar};
In which the concurrence of the Senate is respectfully requested.

No. 207, was read a first time;

On motion of Mr. Riley, read a second and third times and passed.

No. 338, was read a first time;

On motion ofMr. Cathcart, read a second and third times and passed.

No. 340, was read a first lime;

On motion of Mr. Tuley, read a 2d time, and referred to the com-
mittee on corporations.
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No. 383, was read a first time;

On motion of Mr. Vawler, read a second time, and referred to the

committee on corporations.

No. 307, was read a first time;

On motion of Mr, Vawter, read a second time, and referred to a

select committee.
Ordered^ That Messrs. Vawter, Watts of D. and Stanford, be that

committee.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have passed an engrossed joint reso-

lution thereof, entitled, as follows, viz:

No. 389, a joint resolution relative to the Wabash and Erie canal;

In which the concurrence of the Senate is respectfully requested.

No. 389, was read a first time;

On motion of Mr. Brady, read a second and third times, and passed.

Message from the House of Representatives by Mr. Marshall, a

member:

Mr. President:

I am directed to inform the Senate, that the House of Representa-

tives has passed an engrossed bill thereof, numbered 228, entitled, 'an

act providing for an increase of stock in the State Bank,' in which the

concurrence of the Senate is requested.

No. 228, was read a first time;

On motion of Mr. Baitd of St. Joseph, read a second time.

Mr. Vawter moved to refer it to the committee on the State Bank.
On motion of Mr. Clark of T. laid on the table.

On motion of Mr. Ewing of C,
No. 94, a bill for the relocation of the seat of justice of Whitley

county.

Was taken up, read a second and third times, and passed.

On motion of Mr. Stafford,

No. 1 15—A bill for the reUefof Joshua Wilson, of Morgan county,
Was taken up, read a second and third times, and passed.

On motion of Mr. Hargrove,
No. 106—A bill to legalize the election of the clerk of Dubois

county.

Was taken up—read a second and third times, and passed.
On motion of Mr. Trimble,

No. 66—A bill amendatory of an act regulating the duties of pro-

bate judges and defining the power and duty of administrators and
guardians, approved, Feb. 1838,
Was taken up, and read a second time.

Mr. Mitchell moved to amend, by inserting 'associate judges;'

Which was agreed to.
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The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. Jos., Beard of M., Bowen, Brady, Bryant,

Cathcart, Clark of T., Cole, Crawford, Dobson, Dunning, Ewing of

C, Finch, Green, Hargrove, Kennedy, Little, Mitchell, Moffatt, Mor-
gan, Mount, Riley, Sigler, Trimble, Turman, Walker, Watt of U.
and Williams—28.

Those who voted in the negative luere,

Messrs. Arion, Armstrong, Bell, Casey, Clark of L., Hackett, Lowe,
Moore, Stanford, Thompson ofJ., Tuley,Vawter and WattsofD.— 13.

On motion, the bill was read a third time.

Mr. Moore moved that it be laid on the table;

Which was not agreed to.

On the question, 'shall the bill pass?''

It was decided in the affirmative.

The ayes and noes being ordered,

Those loho voted in the affirmative were,

Messrs. Baird of St. Joseph, Beard of M., Bell, Bowen, Brady, Bryant,
Cathcart, Clark of L., Clark of T., Cole, Crawford, Dobson, Dunning,
Finch, Green, Hackett, Hargrove, Kennedy, Little, Lowe, Mitchell,
Moffatt, Morgan, Mount, Riley, Sigler, Thompson of J., Trimble, Tur-
man, Vawter, Watt of U,, Watts of D. and Williams —34.

Those ivho voted in the negative tvere,

Messrs. Arion, Armstrong, Moore, Stanford and Tuley—5,

On motion of Mr. Clark of T., the title was so amended as to read
A bill to increase the per diem allowance of the probate and asso-

ciate judges.

On motion of Mr. Trimble,
No. 139—A bill for the relief of Gideon Conklin and Frederick EIs-

rotb, was taken up and read a second time.
Mr. Finch moved that it be referred to a select committee;
Which was not agreed to.

The bill was then read a third time and passed.
Mr. Bryant reports:

Mr. President—
The select committee to which was referred a bill of the House,

No. 344, have had the same under consideration, and directed me to
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report the same back to (he Senate with one annendmsnt, as follows:

Strike out the original bill from (he enacting clause, and insert an

amendment as here proposed; and a?k (o be discharged.

On motion ofMr. Bryant, (he bill was read a third time and passed.

Mr. Bowen reports:

Mr. President:

The joint committee on enrolled bills now report: That they did

this day compare the enrolled with the engrossed bill of the House, to

wit:

No. 1 15—endlied, 'an act to change the name of certain persons

therein named, and for other purposes, and find the same truly enrolled.

Mr. Bowen reports:

Mr. President:

The joint commiltee on enrolled bills now report, that they have
compared the enrolled with (he engrossed bill of (he House,

No. 139, entitled, 'an act to modify the plan of carrying on the pub-
lic works, and to secure their ultimate completion,' and amendatory of
an act entitled, 'an act (o provide for a general system of internal

improvement, approved, January 27th, 1836,' and find the same truly

enrolled;

Also, that they did present to his Excellency, the Governor, the
same for his approval and signature.

Message from the Governor by his his secretary, Mr. Wallace:

Mr. President:

I am directed by his Excellency, the Governor, to inform the Senate
that he has approved and signed (he following bills:

No. 181—An act supplemental (o an act entitled, 'an act dividing

the slate into judicial circuits, and fixing the time for holding courts
therein, and for other purposes,' approved, Feb. 10th, 1831—approv-
ed January ^Qtb, 1839;
No. 19—An act to vacate and sell (he public square in the town of

Edinburg, count}- of Johnson;

No. 90—An act to locale a state road from Angola to the state liney

and from (he state line (o the county seat of De Kalb county;
No. 26—An act for (he relief of John Robinson;
No. Ill—An act authorizing Juhn Manning to build a mill dam

across the little St. Joseph river;

No. 37—An act to relocate a state road leading from Germantown,
in the county of Marion, (o where it intersects the Noblesville and
Greenfield state road, in the county of Hamilton;

No. 43—An act to authorize (he election of a justice of the peace and
constable, in the town of Philomath, in the county of Union;
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No. 90—An act to change the name of Clarkestown, in the county
of Boon;
No. 59—An act to incorporate the town of Newcastle, in Henry

county;

No. 98—An act for the benefit of Catharine Falkner;
No. 126—An act declaring main Flat Rock a public highway, and

for other purposes;

All of which originated in the Senate.
On motion, Senate adjourned.

FRIDAY MORNING, Feb. 8, 1839.

Senate assembled.
On motion o( Mr, Dunning, the vote on the passage of the joint re-

solution in relation to the publication of Blackford's reports, was recon-

sidered, and an amendment thereto appended.
The joint resolution was then passed.

On motion of Mr. Clark of T., bills on their 2d reading were taken
up;

No. 44, A bill for the relief of John Shelly;

Read a 2d and 3d times and passed.

No. 66, A bill to provide medical aid, care and attention in sickness

for the laborers on the public works and to provide means for that pur-

pose;

Read a 2d time, and on motion of Mr. Mitchell, laid on the table;

No. S3 of the House, a bill to amend an act entitled an act relating

to public highways;
Was road a 2d time, and ordered to a 3d reading;

No. 62, A bill to authorize the circuit court of Hamilton county to

change the venue in a certain case therein named

;

Read a 2d and 3d times and passed.

No. 81 of the House, a bill to amend an act entitled an act to incor-

porate the mnyor and common council of the town of Laporte: approv-
ed February 6, 1837;

Read a 2d time;

On motion ofMr. Clark of T., the bill was amended by adding three
additional sections, which were considered as engrossed, and the bill

read a 3d time and passed.

No. 68, A bill relative to a side cut canal opposite the town of Clin-

lon;

Read a 2d and 3d limes and passed.

No. 73, a bill to relocate a part of the state road leading from Indi-

anapolis to Miamiesport;
Read a 2d and 3d times and passed.
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N. 53, A bill for the improvement of Little Rackoon creek ia Parke
county, Read a 1st and 2d times and passed.

No. (jQ, A bill providing for the more speedy and economical trans-

action of legislative business; Read a 2d time;

On motion of Mr. Mount,
Referred to the same select committee to which was referred a bill

of the House relative to public printing;

No. 149, A bill to amend an act entitled an act to license and regu-

late taverns and groceries: approved February 3, 1832;
Read a 2d time;

On motion ofMr. Clark ofT., indefinitely postponed;

No. 70 of the House, A bill to repeal an act entitled an act to attach

part of township No. 19 north of range No. 4 east, to township No. 19
north of range No. 5 east, and for other purposes;

Read a 2d and 3d times and passed.

No. G9 of the House, A bill to authorize an additional justice of the

peace in Montgomery county and Knox county
;

Read a 2d and 3d times and passed.

No. 43 of the House, A bill amendatory of an act entitled an act re-

lative to county boundaries;

Read a 2d time, and referred to Messrs. Watt of U., Lowe and Stan-
ford

;

No. 85, A bill for the relief of Edward Gird, late collector of Shel-

by county;

Read a 2d time.

On motion of Mr. Walker, read a 3d time and passed.

No. 93 of the House, A bill to legalize the name of Nathan Walden;
Read a 2d and 3d times and passed.

No 97 of the House, A bill vacating the Albany and Burlington state

road in Delaware county;
Read a 2d and 3d times and passed;
No. 105, A bill relative to a state road in the counties of Warrick

and Spencer;
Read a 2d and 3d times and passed.

No. 86 of the House, A bill to amend an act entitled an act regula-

ting marriages: approved February 17,1836;
Read a 2d and 3d times and passed.

No. 84 of the House, A bill to regulate the jurisdiction of the jus-

tices of the peace in Allen county;
Read a 2d time, and referred to Messrs. Ewing of C, Clark of T,

and Arion;
No. 103 of the House, A bill to legalize the proceedings of Wesley

Parke

;

Read a 2d and 3d times and passed.

No. 9 of the House, A bill to amend an act entitled an act to incorpo-

rate the Jeffersooville Savings Institution ; approved February 17, 1838.
Read a 2d time

;

Mr. Armstrong proposed an amendment; which was agreed to;

On motion, referred to the committee on corporations;

No. 65, A bill to incorporate the Bradford Presbyterian church;
79
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Read a 2d time, on motion of Mr. Clark of L.,

Read a 3d time;

Mr. Hargrove moved to lay it on the table; which was not agreed

to;

On motion of Mr. Bryant, referred to the committee on corpora-

tion?;

No. 63, A joint resolution relnlive to the Philanthropist, a public

paper laid upon the desks of members of the General Assembly;

Read a 2d time;

On motion of Mr. Bryant , laid on the table.

Ho. 64, A bill to incorporate the Glenhope Manufacturing Compa-
ny;
Read a 2d time;

On motion of Mr. Dobson, referred to the committee on corporations;

No. 61, A bill amendatory of the act, entitled an act to organize pro-

bate courts and defining the powers and duties of executors, adminis-

trators and guardians: approved February 17, 1838;

Read a 2d and 3d times and passed.

No- 76 of the House, A bill to legalize the sale of certain school

lands in Clinton county;

Read a 2d and 3d times and passed.

No. 82, A bill to authorize Isaac Redman of Floyd county to dis-

pose of certain property by lottery;

Read a 2d time,

Mr. Clark ofT., moved that the billbeindefinity postponed; which

was agreed to;

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Baird of St. Jos., Beard of M., Bell, Bowen,
Brady, Bryant, Casey, Cathcart, Clark of L., Clark of T., Cole,

Crawford, Dobson, Dunning, Ewing of C, Finch, Greene, Hackett,

Hargrove, Hoagland, Kennedy, l.iitle, Lowe, Mitchell, MoflTalt,

Mount, Riley, Smith of VV., Stafford, Stanford, Thompson of J.,

Thompson of P., Trimble, Vawter, Walker, Watt of U., Watts of D.
and Williams—37.

Those who voted in the negative were,

Messrs. Moore, Morgan, Sigler, Smith of R. and Tuley—5.

No. 85, A bill for the benefit of Mary Vance

;

Read a 2d time;

Mr. Kennedy moved to indefinitely postpone the bill; which was
not agreed to;

The bill was read a 3d time;

On the question, shall the bill pass? it was decided in the negative;

The eyes and noes being ordered;
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Those who voted in the affirmative were,

Messrs. Armstrong, Baird of S(. Jos., Bowen, Brady, Clark of L.,

Clark of T., Kennedy, Little, Lowe, Moffritt, Morgan, Mount, Staf-

ford, Stanford, Thompson of J., Thompson of P., Watts of D., and

Williams— 18.

Those who voted in the negative were,

Messrs. Arion, Beard of M., Bell, Bryant, Case)', Cole, Crawford,

Dobson, Dunning, Ewing of C, Finch, Green, Hackett, Hargrove,
Hoagland, Mitchell, Jlioore, Riley, Sigler, Smith of R., Trimble, Tur-
man, Vawter, Walker and Watt of U.—25.

On motion of Mr. Crawford, the bill was read a 3d time.

On the question, shall the bill pass? it was decided in the negative;

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Bell, Bryant, Casey, Cole, Crawford, Dunning, Ewing ofC,
Finch, Green, Hackett, Hoagland, Mitchell, Moore, Riley, Sigler,

Smith of R., Trimble, Turman, Vawter and Walker—20.

Those who voted hi the negative were,

Messrs. Armstrong, Baird of St. Joseph, Beard of M., Bowen, Bra-

dy, Clark of L., Clark of T., Dobson, Hargrove, Kennedy, Little,

Lowe, MotTatt, Morgan, Mount, Smith of W., SlatTord, Stanford,

Thompson of J., Thompson of P., Tuley, Watt of U. and Watts of

D.—23.

Message from the House of Represensatives by Mr. Mace, their as-

sistant Clerk:

Mr. President:

I am directed by the House of Representatives to inform the Senate
that it has adopted the following resolution in which the concurrence
of the Senate is respectfully requested;

Resolved, The House will, the Senate concurring therein, proceed to

(he election of three members of the Board of Internal Improvement
and one principal Engineer of the stale, on this day at 2 o'clock P. M.

Mr. Dobson moved that the Senate reciprocate;

Mr. Mitchell moved to lay the message on the table; which was not
agreed to:

The ayes and noes being ordered;
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Those who voted in the affirmative were,

Messrs. Armstrong,Brady, Ewing of C, Finch, Hoagland, Kennedy,
Mitchell, Morgan, Riley, Smith of R., Smith of W., Thompson of J.,

Thompson of P., Watt of U. and Williams—15.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Bryant,

Casey, Cathcart, Clark of L., Clark of T., Cole, Crawford, Dobson,

Dunning, Greene, Hackett, Hargrove, Little, Lowe, Moffatt, Moore,
Mount, Sigler, Stafford, Stanford, Trimble, Tuley, Turman, Vawter,
Walker, and Watts of D.—3L

Mr. Smith of R., moved to amend by striking out "this day" and in-

serting "to-morrow ;"

Mr. Ewing of C, proposed to amend the amendment by striking

out "to-morrow" and insert "Tuesday next."

A division being called, the question was on striking out? which was
not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Brady, Bryant, Ewing of C, Finch, Hoagland,
Kennedy, Lowe, Mitchell, Morgan, Smith of R., Smith of W., Watt
of U., and Williams—14.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Casey,
Cathcart, Clark of L., Clark of T.-, Cole, Crawford, Dobson, Dunning,
Greene, Hackett, Hargrove, Little, Moffatt, Moore, Mount, Riley,
Sigler, Stafford, Stanford, Thompson of J., Thompson of P., Trimble,
Tuley, Turman, Vawter, Walker, and Watts of D.—32.

Mr. Ewing of C. moved to lay the message on the table;
Which was not agreed to.

The ayes noes being ordered.

Those who voted in the affirmative were.,

Messrs. Armstrong, Ewing of C, Finch, Kennedy, Lowe, Mitchell,
Morgan, Smith of W., Watt of U., and Williams— 10.

Those who voted in the negative were,

Messrs. Arion, Baird of St. J., Beard of M., Bell, Bowen, Brady,
iSryant, Casey, Cathcart, Clark of L., Clark of T., Cole, Crawford,
Dobson, Dunning, Greene, Hackett, Hargrove, Hoagland, Little,
Moffatt, Moore, Mount, Riley, Sigler, Stafford, Stanford, Thompson of
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J., Thompson of P., Trimble, Tuley, Turman, Vawter, Walker, and
Wattsof D.—35.

On the question, will the Senate concur in the message?

It was decided in the affirmative.

On motion, Senate adjourned.

2 o'clock, P. M.

The Senate assembled.

Message from the House of Representatives by Mr. Killgore, a
member.

Mr. President:

The House have instructed me to report that they have passed the
bill of the Senate,

No. 174, entitled an act supplemental to an act to amend an act
entitled, an act didviding the state into judicial circuits and fixing the
times of holding courts therein, approved Jan. 28th 1839;

With the following amendment to which the concurrence of the
Senate is respectfully requested.

The Senate concurred in the amendment.
The following message was received from the House of Represent-

atives by Mr. Elliott, their clerk:

Mr. President:

The House of Representatives concurred in the 1st and 3d amend-
ments of the Senate to the engrossed joint resolution of the House of
Representatives entitled.

No. 95, a joint resolution on the subject of locating the northern
end of the Central canal; and, have concurred in the 2d amendment
to said bill with an amendment; in which the concurrence of the Se-
nate is respectfully requested.

The Senate concurred in the amendment.
Leave being granted, Mr. Dunning introduced.

No. 225, a bill to amend an act entitled an act authorizing the
sale of of Certain seminary lands in Monroe county, approved Feb-
ruary 4,1837.
Read a 1st, 2d, and 3d limes and passed.

Message from the House of Representatives by Mr. JWace their as-
sistant clerk:

Mr. President:

I am directed to inform the Senate, that the House of Repre-
sentatives have adopted the following resolution:

Resolved That the Senate be invited lo attend in the Hall of the
House of Representatives instanter, for the purpose of going into
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the election of three members of the Board of Internal Improvement
and one principal Engineer, of the State, and that seats are provided

for (hem at the right of the SpcHker's chair.

Whereupn the Senale repaired lo the Hal! of the House of Repre-
sentative!?, and the Convention preceded to elect bj joint viva voce

vote three members of the Board of Internal Improvement and one

Principal Engineer of liie State.

1st joint viva voce vote for three members of the Board of Internal

Improvement.

Those wlio voted for Noah Noble were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Bry-
ant, Casey, Cathcart, Clark of L., Clark of T., Cole, Crawford, Dob-
son, Dunning, Greene, Hackett, Hargrove, Hoagland, Little, Mofiatt,

Moore, Morgan, Mount, Riley, Sigler, Staffljrd, Stanford, Thompson
of J., Thompson of P., Trimble, Turman, Vawter, Walker, Watts of
D., Williams, Allison, Blair, Brenton, Bright, Bryant, Chapman,
Chiles, Cline, Clymer, Cogswell, Cooper, Cotton of P., Cotton of S.,

Devin, Dole, Earl, Egbert, Eggleston, Flint, Graham, Healy, Helmer,
Hendricks, Herriman, Hubbard, Hunt, Hurst, Jackson, Johnson of
Monroe, Jones, Judah, Kenton, Kinney, Lane, Lee, Lewis, Marshall,

Mason, iMatson, M'Clure, Morgan, Monroe, Noel, Owen, Parker, Peas-
ley, Poveell, Proffilt, Puett, Reynolds, Rush, Smydth, Spann, Terrell,

Thompson, Townsend, Truelock, Vance, Willey, Williams, Wilson of
M., Wines, Wyman, and Mr. Speaker— 99.

Those ivho votedfor Samuel Lewis were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Caey,
Cathcart, Clark of L., Clark of T., Cole, Crawford, Dobson, Dunning,
Finch, Greene, Hackett, Hargrove, Hoagland, Little, Moffiitt, ftloore,

Morgan, Mount, Riley, Sigler, StatFord, Stanford, Thompjon of J.,

Trimble, Tuley, Vawter, Walker, Watts ofD., Watt of U., Williams,

Albertson, Allison, Arnold, Blair, Boone, Bowles, Brenton, Bright,

Brown, Bryant, Brjce, Carr of J,, Carr of L., Chiles, Cline,

Clymer, Cogswell, Cooper, Cotton of P., Cotton of S., Devin, Dole,

Earl, Egbert, Eggleston, Field Flint, Graham, Healey, Helmer, Her-

riman, Hubbard, Hunt, Hurs% Jackson, Johnson of M., Jones, Ken-
ton, Kilgore, Kinney, Lane, Lee, Lewis, Major, Marshall, Mason,
Matson, M'Clure, Milroy, Monroe, Morrow, Noel, Owen, Parker,

Proffilt, Puett, Reynolds, Riley, Rose, Sands, Smydth, Spann, Stewart,

Terrell, Thompson, Truelock, Vance, Willey, Williams, Wilson of M.,

Wilson of H., Wines, Wyman and Mr. Speaker— 108.

Those who votedfor J. A. Graham were,

Messrs. Arion. Baird of St. J., Beard of M., Bell, Bowen, Brady,

Bryant, Casey, Cathcart, Clark of L., Clark of T., Cole, Crawford,
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Dobson, Dunning, Evving ofC, Green, Hackett, Hargrove, Hoagland,
Litlle, Moffatf, Moore, Mount, Riley, Sipler, St. (ford, Stanford,

Thompson of J ., Thompson of P., Trimble, Tuley, Vawter, W;ilker,

Watts of D., AVillifims, Aiborlson, Allison, Anderson, ArnoM, Biker,
Brenton, Bright, Brown, Bryant, Carr of J., Carr of L , CUup, Cly-

mer, Cogswell, Cooper, Cotton of P., Cotton of S., Devin, Earl, Eg-
bert, Eggleslon, Field, Flint, Graham, H(?a!y, Hclmer, Hcrriman,
Hubb.-:rd, Hurst, Jackson, Johnson of M., Jones, Kenlon, Kinney,
Lanp, Lee, Mijor, Marshall, Mason, Malson, M'Cliire, Monroe, Mor-
row, Owen, Parker, Proffitf, Puelf, Reynolds, Riley, Sands, Smydlh,
Spann, Stewart, Terrell, Thompson, Townscnd, Truelock, Vance,
Willey, Williams, Wilson of H., VVilson of M., Wines, Wyman and Mr,
Speaker— 101.

Those who voted/or Thomas Brown tvere,

Messrs. Armstrong, Brady, Ewing of C, Finch, Lowe, Mitchell,

Morgan, Smith of R., Smith of W., Watt of U., Anderson, Arnold,
Boone, Bryce, Chapman, Glass, Gregory, Hendricks, Johnson of Ma-
rion, Judah,Kilgore, Lewis, Major, Milroy, Nelson, Peasley, Powell,

Rose and Sands—30.

Those who votedfor Thomas Posey were,

Messrs. Finch, Mitchell, Smith of R., Smith of W., Thompson of
P., Turman, Albertson, Bowles, Carr of L., Dumont, Stewart and
Wilson of H.— 12.

Those who voted for J. P. Drake were,

Messrs. Smith of W., Boone, Bryce, Chapman, Conaway, Glass,
Johnson of M., Judab, Milroy, Nelson, Peasley and Powell— 12.

Those ivho votedfor iV. ^^esf were,

Messrs. Bryant, Lowe, Mitchell, Tuley, Baker, Bowles, Brown,
Carr of J., Conaway, Glass, M'Nary, Morgan, Nelson and Rush— 14.

Those who votedfor John Coleman tvere,

Messrs. Turman, Bl.iir, Chile?, Dole, Field, Gregory, Hendricks,
Kiigore, M'Nary, Noel, Rose and Townsend— 12.

Those who votedfor Amaziah Morgan were,

Messrs. Armstrong, Lowe, Smith of R., Baker, Morgan and Rush
—6.

Mr. Armstrong voted for S. S. Collet.

Messrs. Ewing of C. and Gregory voted for Tabor.
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Mr. Watt of U. voted for Robert Evans.

Messrs. Conaway, M'Nary and Riley voted for D. H. Maxwell.

Mr. Cutter voted for W. Wines, R. D. Owen, and S. Judah.

Mr. Hunt voted for Andrew Kennedy.
Mr. M'Cormack voted for B. Owen, A. M. Puett and D. H. Max-

well; and
Mr. Monroe voted for A. Morrison.

Noah Noble, Samuel Lewis and J. A. Graham having severally re-

ceived a majority of all the votes given; the secretary of the Senate

and the clerk of the House of Representatives then proceeded to de-

termine by lot the time they should severally serve, which resulted as

follows:

J. A. Graham for - . . i year.

Noah Noble for - - - 2 years.

Samuel Lewis for - - - 3 years.

"Whereupon the President declared them duly elected as the State

Board of Internal Improvement, and to serve as such, severally, for

the time above mentioned, from and after the first day of March next.

First Joint Viva Voce Vote for Principal Engineer.

Those who votedfor Jesse L. Williams were,

Messrs. Arion, Armstrong, Beard of M., Bell, Bowen, Brady, Ca-

sey, Cathcart, Clark of T., Cole, Crawford, Dunning, Ewing of C,
Finch, Greene, Hackett, Hargrove, Hoagland, Little, Lowe, Moore,

Morgan, Mount, Riley, Sigler, Stafford, Stanford, Thompson of J.,

Thompson of P., Trimble, Tuley, Vawter, Walker, Watt of U., Watts

of D., Albertson, Allison, Anderson, Arnold, Blair, Bowles, Bright,

Brown, Bryce,Cline, Clymer, Cogswell, Cooper, Cotton of S., Cutter,

DevJn, Dole, Earl, Egbert, Eggleston, Field, Flint, Graham, Healey,
Helmer, Hendricks, Herriraan, Hubbard, Hunt, Jackson, Johnson of

M., Johnson of M., Kenton, Kinney, Lane, Lee, Lewis, Major, Mar-
shall, Matson, Mason, McClure, McCormack, Morgan, Morrow, Noel,

Owen, Peasley, Powell, Proffitt, Puett, Reynolds, Riley, Rose, Rush,

Sands, Smydth, Spann, Terrell, Thompson, Townsend, Truelock,

Vance, Willey, Williams, Wilson of M., Wines, Wyman, and Mr.

Speaker— 105.

Those who votedfor R, Mitchell were,

Messrs. Armstrong, Bryant, Baker, Boone, Carr of J., Carr of L.,

Cotton ofP., Gregory, Milroy, Parker, Stewart, and Wilson ofH.—13.

Scattering—Messrs. Clark of L-, Kennedy, Smith of R., Turman,
Brenton, Bryant, Chapman, Chiles, Couaway, Dumonf, Glass, Hurst,

Jones, Judah, Kilgore, McNary, and Nelson— 17.

J. L. Williams having received a majority of all the votes given, the

President declared him duly elected Principal Engineer for the State,

and to serve as such for three years fronj and after the 1st day of

March next.
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Leave being granted, Mr. Crawford reports:

Mr. President:

The select committee to whom was referred the bill of the House
No. 187, to relocate the seat of justice in Lagrange county, with the

remonstrance of the people of said county against ^.relocation, have ac-

cording to order had that subject under consideration, and ask leave

to make the following report:

That your committee find, on examination of the petitions and re-

monstrances, both unanimously signed and very near equal in number.
The remonstrance however, contains (he greatest number; consequent-

ly, your committee are of opinion, that to authorize a relocation of any
county seat, established by an act of the Legislature in good faith,

petitions in favor of relocating ought to shew a decided majority

;

Therefore, your committee recommend the postponement of the

bill, until the first Monday of December next, in the hope that the ci-

tizens of said county may come to some definite understanding among
themselves.

The report was concurred in. Leave being granted,

Mr. Cole reports:

Mr. President—

The select committee to whom was referred a bill to incorporate

the Noblesville Insurance Company, have had the same under consi-

deration, and have directed me to report the same back to the Senate

with one amendment.
The amendment was concurred in.

On motion of Mr. Cole, the amendment was considered as en-

grossed, and the bill read a third time and passed.

Leave being granted,

Mr. Cathcart reports:

Mr. President—
The select committee to whom was referred a bill for the relief of

the securities of N. W. Saxton, late collector of Laporte county, have
had the same under consideration, and report, that by enquiries made
at the ottices of the Auditor of P. A. and Treasurer of State, it is found

that the sum stated in this bill, as having been unjustly assessed in the

judgment against the securities of the said collector, originated from
the following facts, viz:

The said collector paid over to the Treasurer of State during the

first week of December 1837. the sum of ^2,080 00, and took the

Treasurer's receipt therefore, but neglected to take the same to the

Auditor of Public Accounts, and thus did not obtain the Auditors qui-

etus, which was the only form of receipt, that by the revenue law, could

be allowed as an oflfset against the claim of the State.

80
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Thus, though this sum had been paid into the Treasury, and the

Treasurer's receipt was produced therefor, still judgment whs render-

ed for the whole sum.

The sum of $197 83, proposed to be refunded to said securities,

was entirely consequent upon the want of the Auditor's quietus, au-

thorizing the sum, which had been paid into the Treasury, to be de-

ducted from the account of the State against said securities before

judgment was rendered against said securities.

In relation to tlie second section of this bill, the committee have

elicited the following facts, namely:

That the securities of said collector, supposing that they would re-

ceive from Mr. Walker, the amount of his taxes at this place, credited

said walker with said amount upon the collector's books. That up-

on the arrival of the collector and one of the securities of said collec-

tor at this place, last winter, that Mr. Walker did not pay to them the

amount of his taxes, as he preferred paying under the new assessment,

as provided for by an act, entitled, an act to provide for the collection

of a part of the revenue of Laporte county, and for other purposes,

approved, January 25, 1838.

Thus the amount of said Walker's taxes in Laporte county, for the

pear 1837, have been twice paid.

Your committee would further report, that in their opinion, com-
mon justice demands the passage of this bill. They therefore report

the same back to the Senate, and recommend the passage of the same.
The bill was read a third time and passed.

Mr. Kennedy reports

:

Mr. President—

The committee on corporations to whom was referred a bill of the
House, No. 383, entitled, a bill to incorporate the Bartholomew coun-
ty Seminary, have had the same under consideration, and have instruct-

ed me to report the same back to the Senate without amendment, and
ask to be discharged from the further consideration thereof.

On motion of Mr. Vawter, read a 3d time and passed.

Mr. President:

The committee on corporations to whom was referred a bill of the

House No. 336, entitled, a bill to amend an act entitled an act grant-

ing to the citizens of Madison, and the town of Lawrenceburgh, a city

charter, have had the same under consideration, and have directed me
to report the same back to the Senate with one amendment, in which
they ask the concurrence of the Senate.
The amendment was concurred in.

On motion, the amendment was considered as engrossed, and the
bill read a 3d time and passed.
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Mr. President:

The committee on corporations to whom was referred a bill of the

House, No. 348, enlilled, a bill to incorporate the Wabash and Go-
shen Turnpike Company, have had the same under consideration, and
have directed me to report the same back (o the Senate without amend-
ment, and ask to be discharged from the further consideration thereof.

The committee was discharged.

The bill was read a 3d time and passed.

Mr. President:

The committee on corporations lo whom was referred a bill of the

House, No. 224, entitled, a bill to incorporate the Rob Roy manufac-
turing company, have had the same under consideration, and have di-

rected me to report the same back to the Senate with one amendment,
in which they ask the concurrence of the Senate.

The amendment was concurred in, and
On moiion of Mr. Bowen, considered as engrossed, and the bill read

a 3d time and passed.

Mr. President:

The committee on corporations, to whom was referred the petition

of Jesse Morgan and others, have had the same under consideration

and have instructed me to report the following bill, and ask to be dis-

charged from the further consideration of the subject.

No. 226, a bill to amend an act, entitled, an act to incorporate the

Bailytownand Chicago turnpike company; approved Feb. 15, 1838;
Read a 1st time.

On motion of Mr. Cathcart read a 2d and 3d times and passed.
Leave being granted, Mr. Williams introduced.

No. 226, a bill to amend an act entitled an act to incorporate the
Richmond and Brookville canal company; approved February 17,

1838;
Read a 1st, 2d and 3d times and passed.

Mr. Williams reports:

Mr. President:

The joint committee on engrossed bills report that they did this day
compare the enrolled vvith the engrossed bills of the House, and find

the same truly enrolled.

Also, that they have presented to his Excellency the Governor for

his approval and signature the same, to-wit:

No. 250, an act to incorporate the town of Columbus, in the coun-

ty of Bartholomew, Indiana;

No. 220, an act for the relief of Joseph Hendricks;

No. 30, an act to authorize Samuel L. Almstead to build a mill dam
on Pigeon creek.
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No. 342, an act to incorporate the Columbus and Driftwood bridge

company

;

No. 59, an act to locate a state road in Green county;

No. 164, an act to authorize a state road from Spencer, in Owen
couuty, to Aquilia in the county of Clay;

No. 174, an act to extend the corporate limits of the town of Rising

Sun in Dearborn county

;

No. 322, an act to authorize an additional justice of the peace in

Jackson township, Fountain county;

No. 99, an act to revive and amend an act entitled an act to incor-

porate the town of Perrysville in Vermilhon county; approved Janua-

ry 29, 1831;
No. 153, an act relative to the injury done the public works by the

freshet of January, 1838;

Message from the Governor by his private secretary, Mr. Wallace

:

Mr. President:

I am directed by the Governor to inform the Senate that he has ap-

proved the following bill which originated in the House of Represen-
tatives:

No. 139, an act to modify the plan of carrying on the public works,

and to secure their ultimate completion, and amendatory of an act en-

titled, an act to provide for a general system of internal improvement;
approved January 27, 1336.

On motion of Mr. Kennedy the resolution of the House relative to

adjournment was taken up.

Mr, Dobson withdrew his motion to amend which was pending.
Mv. Thompson of P. moved to lay it on the table.

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative tvere,

Messrs. Armstrong, Bowen, Clark of T., Cole, Dunning, Finch,

Hackett, Hoagland, Little, Lowe, Mitchell, Moore, Mount,
Sigler, Smith of W., Thompson of P., Trimble, Tuley, Vawter,
Walker, Watts of D.—21.

Those who voted in the negative were,

Messrs. Arion, Baird of St. J., Beard of M., Bell, Bryant, Casey,
Cathcart, Clark of L., Crawford, Dobson, Ewing of C, Green, Har-
grove, Kennedy, MofTatt, Morgan, Riley, Smith of R., Stafford, Stan-

ford, Thompson of J., Turman, Watt of U. and Williams

—

24.

Mr. Sigler moved to amend by striking out the 18th and inserting
the 23d

;

A division being called, the question was on striking out;
Which was not agreed to.

Mv. Watts of D. moved further to amend by adding,
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Provided the legislature shall have finished its business.

On motion of Mr. Ewing of C.,laid on the table.

Mr. Kennedy moved to take np the resolution.

Mr. Thompson of P. moved that the Senate adjourn;

Whicli was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Brady, Bryant, Clark of T., Cole, Ewing of C, Finch,

Hackett, Hargrove, Hoagland, Little, Mitchell, Mount, Sigler, Smith

of R., Smith of W., Thompson of J., Thompson of P., Trimble, Vaw-
ter, Walker, Watts of D.—21

.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. J., Beard of M., Bell, Bow-
en, Casey, Cathcart, Clark of L., Crawford, Dobson, Dunning, Green,

Kennedy, Lowe, Moflfatt, Moore, Morgan, Riley, Stafford, Stanford,

Tuley, Turman, Watt of U. and Williams—25.

On the question, shall the resolution be taken up?
It was decided in the affirmative.

Mr. Sigler moved to refer it to a select committee.

Mr. Kennedy called the previous question;

Which was not sustained.

On the question, shall the resolution be referred?

It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bowen, Brady, Clark of T., Cole, Dunning,

Ewingof C, Finch, Green, Hackett, Hoagland, Little, Lowe, Mitch-

ell, Moore, Mount, Sigler, Smith of R., Smith of W., Stafibrd, Trimble,

Walker and Watts of D.—23.

Those who voted in the negative were,

Messrs. Arion, Baird of St. J., Beard of M., Bell, Bryant, Casey,

Cathcart, Clark of L., Crawford, Dobson, Hargrove, Kennedy, Mof-

fatt, Morgan, Riley, Stanford, Thompson of J., Thompson of P., Tu-

ley, Turman, Watt of U. and Williams.—22.

Ordered That Messrs. Sigler, Mitchell, and Bowen be that commit-

tee.

On motion, the Senate adjourned.
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SATURDAY MORNING, Feb. 9th, 1839.

Senate assembled.

On motion of Mr. Vawter,
No. —A bill of the House, entitled, an act providing for the increase

of stock in the State Bank, was taken up;

Mr. Brady moved to amend by striking out, 'one and a half millions,'

and insert 'two millions.'

A division of the question being called, the question was on striking

out;

Which was not agreed to.

Mr. Clark of T. moved to amend the first section by adding—'that

the Commissioners of the sinking fund, through the agency of the Presi-

dent of the Slate Bank, or the Fund Commissioner;'

Which was agreed to.

Mr. Clark of T. moved further to amend the section proposed, as

follows:

Provided, that the sum of lour hundred thousand dollars of the

amount of the stock authorised to be increased by the first section of

this act, be reserved or wilhhehl from being loaned, for the purpose

of organizing the new Branches herein authorised to be located.

Provided further, that the sum of two hundred thousand out of the

sum authorised (o be subscribed as additional stock in the year subse-

quent to year, A. D. 1839, shall annually be reserved or withheld

from being loaned until the new Branches herein authorised to be lo-

cated shall be established, and after the said branches shall be organi-

zed, their claims to an increase of stock shall be considered, and an

increase of slock in them shall be made upon the s:imc principles as it

is increased in the original branches.

Mr. Siglcr moved to amend the amendment, by inserting 'out of the

funds first loaned ;'

Which was accepted.

Mr. Moflatt moved further to amend as follows:

Provided, that the amonnl proposed to be reserved in each year shall

not be borrowed by the Fund Commissioners^ unless the Directors of

the State Bank shall determine to establish new Branches;
Which was accepted.

On the question, 'shall the amendment be adopted?'

It was decided in the negative.

Mr. Sigler proposed to amend the second section, as follows:

Provided, however, that not less than one si'jth of the amount bor-

rowed, as provided for in the 1st section of this act, shall be placed in

new branches each year, as loans are made at such place as may be

thought would be to the interest of the stale;

Which was not agreed to.

Mr. Mitchell moved to amend, by inserting after the words 'four ad-

ditional branches,' as follows:
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'One of which shall be located in a district composed of the counties
of Orange, Harrison and Crawford.

Mr. Thompson moved to further amend by adding—'and one in a
district composed of the counties of Dubois, Posey, Spencer and War-
rick;

Which was accepted.

Mr. Armstrong moved to amend by adding—'and one in a district

composed of the counties of Chirk, Scotland Jackson;
Which was adopted.

Mr. Kennedy moved to amend by adding, 'and one in a district

composed of (he counties of Delaware, Grant, Blackford, Jay and Ran-
dolph;'

Which was adopted.

Mv. Dobson moved to amend by adding—'and one in a district com-
posed of the counties of Owen, Greene and ./1/onroe;'

Which was adopted.

Mr. Smith of II. moved further to amend by adding—'and one in a
district composed of the counties of Switzerland, Ripley and Decatur.'

Adopted.
Mr. Crawford moved to amend by adding:—'and one in a district

composed of the counties of Elkhart, Lagrange, Stuben and Noble;'
Which was adopted.

Mr. Sigler moved to amend by adding—'and one in a district com-
posed af (he counties of Hendricks, Morgan and Putnam;'
Which was adopted.

Mr. Moore proposed to further amend by adding—'and one in a dis-

trict composed of the counties of Daviess, Martin and Pike;'

Which was adopted.

Mr. Walker moved further to amend by adding—'and one in a dis-

trict composed of the counties of Johnson, Shelby and Hancock;'
Which was adopted.
Mr. Little called the previous question;

Which being sustained,

The question was, 'shall the main question be now put?'

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affimative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,
Bryant, Casey, Cole, Dobson. Dunning, Hoagland, Kennedy, Little,

Moffatt, Moore, Morgan, Riley, Staflford, Stanford, Thompson of J.,

Trimble, Tuley,Vawter and Watt of U.—25.

Those who voted in the negative were,

Messrs. Armstrong, Cathcart, Clark of L., Clark of T., Crawford,
Ewing of C, Finch, Green, Hackett, Hargrove, Lowe, Mitchell,
Mount, Sigler, Smith of R., Thompson of P., Turman, Walker Watts
of D. and Williams—20.
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On the question, 'shall the bill pass to a third reading?'
It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,
Bryant, Casey, Cathcart, Clark of T., Cole, Crawford, Dobson, Dun-
ning, Ewing of C, Finch, Hackelt, Hoagland, Kennedy, Little, Lowe,
Mitchell, Moffatt, Moore, Morgan, Mount, Riley, Sigler, Smith of R.,

Stafford, Stanford, Thompson of J., Thompson of P., Trimble, Tuley,
Vawter, Walker, Watt of U., Watts of D.and Williams—39.

Those who voted in the negative were,

Messrs. Aroistrong, Clark of L., Green, Hargrove and Turman
—5.

On motion of Jlfr. Bryant, read a third time now.
Mr. Walker moved to recommit the bill, with instructions, as follows,

"Provided also that the amount of the first and subsequent instalments

in said new branches, also in 13th, 14th, 15th and 16th branches, on
the part both of the state and individual stockholders, shall correspond
with the respective proportions required bj the charter on each instal-

ment paid in the original branches: any thing in the act providing for

the creation of the 13th, 14tb, 15th and 16th branches, to the contrary
notwithstanding."

A division being called, the question was on recommitting.
Before the question was taken.

The Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Leave being granted, Mr. Armstrong introduced,

No. 230—A bill for the benefit of certain owners of lots in the town

of Jeffersonville;

Read a first, second and third times, and passed.

Leave being granted,

Mr. Walker reports: r

Mr. President;

The committee on public buildings to whom was referred that part

of the Treasurer's report that relates to insuring the State House, have
had the same under consideration, and have directed me to report

that it is inexpedient to legislate on that subject at this time, and ask
to be discharged from the further consideration of that subject.

The committee was discharged.
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Leave being granted, Mr. Hackett introduced,

No. 231—A bill to extend the privileges granted to the Salem sa-

vings inslituiion.

Read a Isl, 2d and 3d timps, and passed.

Leave granted, Mr. Dunning reports,

No. 232—A bill (o amend an act entitled, an act authorising the

sale of certain school lands therein nanaed, and for other purposes, ap-

proved, January 1st, 1838.

Read a 1st, 2d and 3d times, and passed.

Leave granted, Mr. Vawler Reports:

Mr, President:

The select committee to which was referred an engrossed bill of the

House, No. 387, entitled, an act to authorize Samuel Patterson to

build a toll bridge, have, according to order, had the same under con-

sideration, and the committee have directed me to report the same
back to the Sennte with an amendment, and recommend the passage

of the same.
The amendment was concurred in.

The bill was then read a third time and passed.

Leave granted, Mr. Baird of St, Joseph, reports:

Mr. President:

The select committee to whom was referred the petition of Robert

Morrison and many others, citizens of the town of Richmond and vi-

cini(y on the subject of inlemperance and to prevent a lisence from

being granted to any person to retail ?piritous liquors in any township

in this state, have had the same under consideration and directed me
to report, that the bill which has already passed this Senate will fairly

meet the wishes of the petitioners; they therefore deem further legis-

lation inexpedient and ask to be discharged from the further conside-

ration thereof.

The committee was discharged.

Leave granted, Mr. Mitchell reports:

Mr. President:

The select committee to whom was referred a bill of the House of

Representatives, No. 37, to amend an act en'illed an act authorizing

the appointment of pilots at the falls of the river Ohio, in this state,

approved Feb. 7, 1835, have had the same under consideration and
directed me to report the same back with an amendment, and ask the

concurrence of the Senate therein.

Strike the bill from the enacting clause and insert the following

amendment.
The amendment was concurred in.

On motion of Mr, Dunning, read a 3d time and passed.

81
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Leave granted, Mr. Duoning reports:

Mr. President:

The committee on education to which was referred the petition of

Nathan Byers and certain other citizens of Monroe county, asking for

the formation of a school district, have had the same under considera-

tion and have directed me to report the following bill:

No. 233, a bill for the formation of a school district in Monroe
county.

Read a 1st, 2d, and 3d times and passed.

Leave granted, Mr. Brady reports:

Mr. President:

The select committee to whom was referred a bill. No. 93, providing

means for the completion of the bridge over White river on the Mi-

chigan road, have according to order had the same under considera-

tion and have directed me to report it back to the Senate with two
amendments, to-wit: strike out the 6th section, and add the following

to the end of the 1st section:

"And any neglect or refusal on the part of said Michiaan road

commissioner to pay over the money as the sales may be eflTected to

the Treasurer of State or his order, the same shall draw ten per cent,

interest until paid, all of which together with the proceeds of the

surplus bridge timber on hand which the bridge commissioner is re-

quired to sell, and appropriated to the fiinshing of said bridge and the

repair of the road."

On motion the bill was recommi'ted to the same select committee.

The Senate then resumed the consideration of the subject pending
on adjournment.

The question was, shall the bill be recommitted to a select commit-

tee.

Mr. Bowen withdrew his proposed instructions.

On the question, shall the bill recommitted?

It was deceived in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Cathcart, Clark of T., Crawford, Ewing of C,
Finch, Lowe, Mitchell, Sigler, Smith of R., Thompson of P., Turmao,
Walker, and Watts of D.— 14.

TTiose who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,
Bryant, Casey, Clark of L., Cole, Dobson, Dunning, Greene, Hacket,
Hargrove, Hoagland, Kennedy, Little, Moffatt, Morgan, Mount, Riley,
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Smith of W.,^StaflFord, Sfanforcl,i Thompson of J. Trimble, Tuley,

Vawter, Watt of U., and Willinms—31.

On the qoeslion, shall the bill pass?

It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,

Bryant, Casey, Calhcart, Chirk of T., Cole, Crawford, Dobson, Dun-

ning, Finch, Hackett, Hoagland, Kennedy, Litile, Lnwe, Mitchell,

Motlatt, Morgan, Mount, R-iley, Sigler, Smith of VV., Stafford, Stanford,

Thompson of J., Thompson oi P., Trimble, Tuley, Vawter, Walker,

Watt|of U., Watts of D., and Williams—33.

Those who voted in the negative were,

Messrs. Armstrong, Clark of L., Ewing C, Greene, Hargrove,

Smith of R. and Turman— 7.

Leave granted, ^Mr. Thompson of P., offerod the following reso-

lution:

Resolved, That the Senate reciprocate the resolution of the House

of Representatives to adjourn on Monday the 18th sine die.

Mr. Ewing of C, moved to refer it to the same select committee to

which was heretofore referred the same subject.

Which was not agreed to.

The Ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, 'Brady, Cole, Ewing of C, Finch, Hackett, Little,

Mitchell, Mount, Walker, and Walts of D.—11.

Those who\voted in the negative were,

Messrs. Arion, Baird of St. Jos,, Beard of M., Bell, Bowen, Bryant,

Casey, Cathcart, Clark of L., Clark of T., Crawford, Dobson, Dunning,
Greene, Hargrove, Hoagland, Kennedy, Lowe, MofTatt, Morgan, Riley,

Sigler, Smith of R., Smith of W., Stafford, Stanford, Thompson of J.,

Thompson of P., Trimble, Tuley, Turman, Vawter, Watt of U.,>nd Wil-
liams—34.

Mr. Cole moved to lay the resolution on the table.

Mr. Kennedy called the previous question, which being sustained*

The question was, shall the main question be now put?

It was agreed to.

On the question, shall the resolution be adopted.

It was decided in the affirmative.

The ayes snd noes being ordered,
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Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,

Bryant, Casey, Caihcart, Clark, of L., Clark of T., Crawford, Dobson,

Dunning, Greene, Hargrove, Hoagland, Kennedy, Lowe, Moffait, Morgan,

Riley, Sigler, Smith of R., Smilli of \V., Stanford, Stafford, Thompson of

J., Thompson of P., Trimble, Tuley, Turman, Vawter, Wattof If., and

Willianas—35.

Those who voted in the negative were,

Messrs. Armstrong, Cole, Ewing of C, Finch, Hackett, Little, Mitchell,
,

Mount, Walker, and Watts of D.—10.

Leave granted,

Mr. Kennedy reports:

Mr. President:

The committee on corporations to whom was referred a bill of the
House, No. 340, entitled, a bill to incorporate the city of New Albany,
and to repeal all laws in force incorporating the town of New Albany

;

have had the same under consideration and have made several amend-
ments thereto, in which they ask the concurrence of the Senate.
The amendments were severally concurred in;

On motion of Mr. Tuley, the amendments were considered as en-
grossed and the bill read a 3d time and passed.

Mr. President:

The committee on corporations to whom was referred a bill of the
Senate, No. 64, enlilled, a bill to incorporate the Glenhope Manufac-
turing Company; have had the same under consideraiion and have
directed me to report the same back to the Senate with one amend-
ment; in which the concurrence of the Senate is requested;

The amendment was concurred in, and.
On motion of Mr. Thompson of P., considered as engrossed, and the

bill read a 3d time and passed.

Mr. President:

The committee on corporations to whom was referred a bill of the
House,No. 288, entitled, a bill to incorporate the Orange county Se-
minary; have had the same under consideration, and have directed me
to report the same back with one amendment; in which the concur-
rence of the Senate is requested;
On motion of Mr. Thompson of?., recommitted to a select commit-

tee of ./tfessrs. Riley, Thompson of P., and Clark of T.
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Mr. President:

The committee on corporations to whom was referred a bill of the

House of Repiesentatives, No. 91, oiitiderl, a bill to amend an act en-

tided an act to ii)cor[)ora(e ihe Jeffersonvllle Siivitigs Inslituiion: ap-

proved February 17, 1838; have had the same under consideration,

and have directed me (o report the same baik (o (he Senate with sun-

dry amendments, in whicli they ask the concurrence of the Senate.

The amendments were severally concurred in except the first, and
On motion of Mr. Bryant, considered as engrossed, and the bill read a

3d time and passed.

Mr. President:

The committee on corporations to whom was referred a bill of the

House, No. 2G5, entitled, a bill to incorporate the citizens canal basin,

Jl/ilton, Wayne county, Indiana; have had the same under considera-

dion, and have directed me to report the same back to the Senate, and
recommend that the bill be laid Jon the table until some person can

discover the object to be gained by the passage of the bill, as the com-
mittee are wholly unable to discover any point to the same.

The Report was concurred in.

Mr. President:

The committee on corporations to whom was referred a bill of the
House of Representatives, No. 335, entided, a bill to incorporate the
Western Jl/utual Life Insurance and Trust Company; have had the

same under consideration, and have directed me to report the same
back to the Senate widiout amendment, and recommend that inasmuch
as the bill is one ofconsiderable importance, that the Senate carefully

examine the whole bill and especially the 5lh section thereof before
they pass the same.

On motion of Mr. Bryant, laid on the table.

Mr. William? reports:

The joint committee on enrolled bills report that they did this

day compare the enrolled with the engrosed bills and joint resolu-

tions of the House, and find the same correctly enrolled ; and also,

that they did on this day present to his excellency the Governor, for

his approval and signature the same, towit:
No. 358, An act attaching the county of Newton to the county of

White, and for other purposes;

No. 85, An act to amend an act entitled, an act regulating marriages:
approved February 17, 1838;
No. 97. An act vacating the Albany and Burlington state road in

Delaware county;
No. 85, An act for the relief of Edward Gird, late collector of Shel-

by county;
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No. 327, A joint resolution of the General Assembly of the state of
Indiana for the relief of William Pardue;

No. 276, An act toproviHc for the election of an additional justice
of the peace in the county of Knsciu?ko;

No. 282, An act rel;>live to an additional justice of the peace in

Plummor township, Greene county;

No. 353, An act to amend an act entitled, an act to incorporate jlfich-

igan City: approved February 8, 1836;
No. 195, An act to amend an act entitled, an act relative to county

boundaries: approved Fekruarj' 17, 1838, so far as the same concerns
the counties of Porter, Lake and Newton;
No. 353, A joint resolution on the subject of the Michigan and Erie

canal;

No. 316, An act to change the name ofIsaac Smith, brother of John
Smith, deceased, late ofCrawford county;

No. 190, An act to amend an act entitled, an act relative to county
boundaries: approved February 17, 1838.
No. 69, An act authorizing an additional justice of the peace in Clark

township, ./Montgomery county, and in Vigo township in Knox county;
No 87, An act to amend an act, entitled, an act to incorporate the

Eel river bridge company: approved February 6, 1837;
No. 268, An act to appropriate 3 per cent, fund in Fountain county;
No. 103, An act to legalize the acts of Wesley Parke, and for other

purposes;

No. 150, An act to incorporate the Indiana mechanics institute;

No. 200, An act to revive an act, entitled, an act to amend an act

for the benefit of those parsons who have and are likely to suflTer by
the destruction of the records of Dearborn county, which were con-

sumed by fire on the 6th of March, 1826: approved January 11, 1827;
No. 292, A joint resolution concerning standing committees;
No. 93, An act to legalize the name ot Nathan Walden

;

No. 68, An act relative to a side cut canal opposite the town of Clin-

ton;

No. 53, An act for the improventient ofLittle Rackoon creek in Parke
county;

Also, No. 174, of the Senate, an act supplement to an act to amend
an act, entitled, an act dividing the state inlojudicial circuits and fixing

the times of holding courts therein: approved January 28, 1837;
On motion ofMv. Williams,

No. 265, A bill of the House, to incorporate citizens canal basin,

Mihon, Wayne county, Indiana, was taken up and referred to a select

committee;

Ordered, That Messrs. Williams, Bryant and Arion, be that com-
mittee;

Leave granted,

Mc Smith of R., introduced,

No. 235, A bill to amend an act, entitled, an act to regulate the mode
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of summoning; and empannelliog grand and pettit jurors: approved Fe-
bruary 17, 1838;

Read a 2d and 3d times and passed.

Leave granfod,

Mi: Watt of U., reports:

Mr. President:

The select committee to which was referred the bill of the House of

Representative?, No. 43, entitled, a bill amendatory to an act, entitled,

an act relative to county boundaries; have according to order had the

same under consideration, and have instructed me to report the said

bill back to the Senate without amendment and recommend the pas-

sage thereof;

The bill was read a 3d time and passed.

I^eave granted,

Mr. Armstrong introduced.

No. 236, A bill to amend an act, entitled, an act for the relief of the

poor: approved February 17,1838;
Read 1st, 2d and 3d times and passed.

On motion, the Senate adjourned.

MONDAY MORNING, Feb. 11th, 1839.

Senate assembled.

On motion of Mr. Williams, Messrs. Stafford and Thompson of

J., were added to the committee on enrolled bills.

The President laid before the Senate the following communication;

Auditor's Office,)
February 9, 1839. J

Hon. David Hillis,

President of the Senate

:

Sir—By an act of the Legislature it is made my duty to take charge
of the building on the Governor's Circle:— this has bepn done; and
the building for several years has been used for State offices, and offi-

ces for the members of ttie Supreme Court. It has saved annually to

the Slate, not less than $1,000 rent; but it cannot be used much lon-

ger without considerable repairs. The building is well worth repair-

ing, and with ordinary care may be used advantageously for many
years.
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I deemed it'my duty (o call (he attention of the Legislature to this

subject, as without some authority olher than that given me by the

present lnw, I shHJI not feel myself authorized to make any repairs,

and consequently it must be abruiHoned and olher otfices procured.
' Respectfully suhnnitted,

M. MORRIS, A. P. A.

On motion of Mr. Bell, referred to the committee on public build-

ings.

Message from the House of Representatives, by Mv. Elliott their

clerk:

Mr. President:

The House of Representatives have concurred in the 2d amend-

mentofthe Senate to the engrossed bill of the House of Representa-

tives, and havo concurred in the 1st and 3d amendments thereto, with

amendments, No. 261?, an act (o incorporate the Anderson and Green-
field Turnpike and Trust Company.
The House of Representatives have concurred in the amendments

of the Senate to the engrossed bill of the House of Representatives, en-

titled as follows:

No. 89, An act to amend an act entitled, an act to incorporate the

Eel River Bridge Company, approved February 6, 1837; also joint re-

solutions

No. 292, A joint resolution concerning standing committees;

No. 306, A memorial and joint resolution on the subject of (he re-

fuse lands in the counties of Jackson, Scolt and Clarke; also the bill

No. 126, An act to incorporate the town of Danville, in Hendricks
county ; and

No. 311, An act to incorporate the "Dalton Steam-mill Jl/anufactur-

ing and Trading company."
On motion of Mr. Bell the Senate recedes from its amendment to

the bill of the House No. 262; and also concur in the amendments of

the House to the same bill.

Message from the House of Representatives, by Mr. Elliott their

clerk:

Mr. President—

I am directed by the House of Representalives to inform the Se-

nate, that they have passed an engrossed bill thereof, No. 257, entitled,

an act authorizing (he sale of lot No. 7, in square 46, in (he town of

Indianapolis; in which the concurrence of the Senate is respectfully

requested.

No. 257 was read a 1st and 2d times;

On motion of Mr. Stanford, laid on the table.
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Mr. President:

The House of Representatives have concurred in the amendments
of ihe Senate to the engrossed bill of the House of Representatives,
entitled,

No. 2G, An act to provide for the election of a juslice of the peace
in Pl^-asant View in Shelby county, with amendments, in which the

concurrence of the Senate is requested.

The House of Representatives have passed an engrossed bill of the

Senate, entitled.

No. 183, An act to locale a state road from South Bend to Lafay-
ette, with amendments, in which the concurrence of the Senate is re-

quested.

The House of Representatives have also passed an engrossed bill

thereof entitled as follows: that is to say,

No. 211, An act to authorize the board of justices of Scott county
to sella part of the public square in the town of Lexington;

In which the concurrence of the Senate is also respectfully requested.

On motion of Mr. Walker, the Senate concurred in the amend-
ment of the House to bill of the same, No . 26.

The amenciments of Ihe House to bill of ihe Senate No. 183, were
also concurred in.

No. 211 of the House, was read a 1st, 2d, and 3d times and passed.

Mr. President—

The House of Represenlalives have passed an engrossed bill there-

of entitled.

No. 74, An act to provide for an examination and report of the mi-

neral resources of the Slate, and for other purposes; in which the con-

currence of the Senate is respectfully requested.

No. 74 of the House, was read a 1st time;

On motion of Mr. Dobson, read a 2d time.

Mr. Moore moved that the bill be hiid on the table; which was not

agreed to.

Mr. Baird of Si. Jos., moved to refer it to a select committee;

Which was agreed to.

Ordered, That Messrs. Baird of Si. Jos., Bryant and Tuley, be that

conrimittee.

Mr. Moore offered the following instructions:

That the committee shall report to what extent the interests of the

state have been advanced by surveys already made;
Which was not agreed to.

Mr. Ewing of C, proposed the following instructions:

That the State Geologist be requested to pay some attention to the

northern portion of the State next season, if convenient, from the Wa-
bash valley to lake Michigan.

On motion of Mr. Smith of R., the instructions were laid en the

table.

S3
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Mr. Little then moved the following instructions:

Id amend by requesting the Geologist to pay some attention to the

central counties of this State during Ihe next season, if practicable.

Mr. Morgfin moved to amend the instructions by inserting:

And that he shall be requested lo visit the soulh-eastern portion of

the state.

On motion of Mr. Walker the instructions were laid on the table<

Mr. President:

The House of Representrtives have concurred in (he amendment of

the Senate to the engrossed bill of the House of Representatives, en-

titUd,

No. 228, An act providing for the increase of stock in the state bank.

The House of Representatives have passed engrossed bills and joint

resolutions of the Senate entitled as follows, viz:

No. 191, An act authorizing the election of an additional justice of

the peace in Hamilton county;

No. 176, A joint resolution relative to the three per cent, on lands

in this state, sold at Cincinnati

;

No. 186, An act amendatory of an act providing a more uniform
mode of doing township business in the several counties therein named,
approved, February 17, 1838;

No. 135, An act to amend an act entitled, an act to enable the school

commissioners of the several counties of this State to correct the re-

turns of Collectors, approved February 1, 1836;
No. 149, An act to relocate a part of the Greenfield and Franklin

state road

;

No. 147, An act concerning a road in Porter and Lake counties;

No. 160, An act lo amend an act entitled, an act to amend an act
to inrorporate Michigan city, approved February 8, 1836;

No. 153, An act to repeal an act entitled, an act relative to taverns
and tavern keepers in Vermillion county;

No. 150, An act supplemental to an act entitled, an act to amend an
act entitled, an act to incorporate the town of Princeton, approved De-
cember 20th, 1838;

No. 141, An act to legalize the proceedings of the President and
Trustees of the Morgan County Seminary;

No. 57, An act to locate a slate road from Muncietown to Camden

;

No. 133, An act to amend an act incorporating congressional town-
ships and providing for public schools therein, approved February
17, 1838;
No. 132, An act to locate a state road from New Albany in Floyd

county, to Charlestown in Claike county;
No. 143, an act lo change the mode of electing the members of the

board doing county business in Perry county ; and
No. 140, an act to vacate a part of a slate road in the county of

Wayne; each with an amendment.
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The House of Representatives have also passed an engrossed billt

and joint resolutions thereof entitled, as follows, that is to say,

No. 378, an act supplemental to an act, dividing the state into judi-

cial circuits and fixing the time for holding courts therein

;

No. 386, a joint memorial of the General Assembly of the stale of

Indiana in relation to a harbor at City West, &,c.

No. 394, a joint resolution on the subject of (he St. Marys canal;

In which the concurrence of the Senate is respectfully requested.

No. 378 of the House was read a 1st lime;

Ordered to a 2d reading on tomorrow.
No. 386, was read a 1st timp.

On motion of Mr. Ewing of C., referred to a select committee.
Ordered, that Messrs. Ewing, Calhcart and Baird of St. J. be that

committee;
No. 394 was read a 1st time;

On motion of Mr. Ewing of C, read a 2d time.

Mr. Dunning moved to amend the 1st resolution by inserting in their

proper place the words 'by the General Assembly;'
Mr. Bell moved that the joint resolution be laid on the table i

Which was agreed to.

The ayes and noes being ordered,

Those tvho voted in the affirmative were,

Messrs. Armstrong, Beard ofM , Bowen, Brady, Clark of L., Clark
of T., Dobson, Greene, Hackelt, Hargrovp, Hoagland, Little, Lowe,
Mitchell, Moffatt, Moore, Morgan, Mount, Riley, Smiih of W., Stafford,

Stanford, Thompson of J., Thompson of P., Tuley, Vawter, Walt of

U. and Williams—29.

Those tvho voted in the negative were,

Messrs. Baird of St. J., Casey, Cathrart, Cole, Crawford, Dunning,

Ewing of C, Finch, Smith of R., Trimble, Turman, Walker and Waiu
ofD.— 13.

Jl/essage from the House of Representatives, by Mc^ Judah a memi
ber:

Mr. President:

I am directed by the House of Representatives to inform the Senate

that the House of Representatives have passed a joint resolution.

No. 419, entitled, a joint resolution relative to (he Governor, in

which the concurrence of the Senate is respectfully requested;

No. 410, was read a 1st, 2d and 3d times and passed.

Message from the House of Representatives by Mr. Manhall, «
member*
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Mr. Prisident:

I am directed to inform the Senate, that the House of Representa-

tives has passed an engrossed bill thereof, (No. 424), enlilled, an act

authorizing a change ofvenue in certain cases therein named, in which

the concurrence of (he Senate is requested;

No. 424, was read a 1st time.

On motion of ]Mr. Dunning, read a 2d time; and,

On motion of Mr. Cole, hiid on (he table.

aiessage from the House of Representatives, by Mr. Proffitt, a mem-

ber:

Mr, President:

I am instruated to inform the Senate that the House of Representa-r

lives has passed a bill, No. 430, entitled a bill (o legalize the acts of the

county commissioners of Dubois county, which bill is respectfully re-

commended to the consideration of the Senate.

No. 431, was read a 1st, 2d and 3d times and passed.

Message from the House of Representatives, by Mr. Thompson, a

member:

Mr. President:

The House of Representatives has passed an engrossed bill thereof

entitled,

No. 434, an act amendatory of an act entitled an act relative to evi-

dence; approved February 17, 1838;
In which (he concurrence of the Senate is respectfully requested.

No. 434, was read a 1st, 2d and 3d times and passed.
Leave being granted, Mr. C'rawford introduced.

No. 240, a bill for the relief of certain persons therein named;
Read a 1st and 2d (ime,

Mr. Dunning proposed an amendment: which was agreed to.

The amendment was considered as engrossed, and the bill read a 3d

time and passed.

Leave being granted, Mr. Cole reports:

Mr. President:

The select committee to whom was referred a bill to provide for the

improvement of the Michigan road, have had the same under conside-

ration and have directed me to make the following report, to-wit:

To strike out the bill from the enacting clause, and insert the

amendment as now oflfered.

Mr. Watts of D., moved to concur in the amendment, with an
amendmen(, (o-wit: By striking out 'Napoleon,' and insert 'from Law-
renceburgh by Manchester to Napoleon.''

Mr. Bryant moved to commit the bill and amendment to the com-
mittee on canals and internal improvement.
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Before the question was tHJcen,

On motion, the Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Leave granted, Mr. Riley introduced.

No. 241, to authorize the appointment of assessors in the county of

Orange; read a 1st, 2d and 3d times and passed.

Leave being granted, Mr. Kennedy took up No. 235, a bill to incor-

porate ihe Western Mutual Life Insurance and Trust company;
The bill was then read a 3d time and passed.

Leave being granted, Mr. Clark of L. introduced.

No. 242, a bill to incorporate the Bedford band of musicians:

Read a 1st, 2d and 3d times and passed.

The subject pending on adjournment was taken up for further con-

sideration.

The question on recommitting the subject to the committee on ca-

nals and internal improvement.
Mr. Bryant modified his motion as follows, to-wi(:

To refer the pending amendment to the committee on canals and
internal improvements with instructions to strike the same ont from

the enacting clause, and insert the necessary provisions to enable that

company to settle their accounts with the board of internal improve-

ment, and for the surrender of the said charter to the state, and (o pay
into the state treasury all monies received on the credit of the slate

that have not in the opinion of the said board been expended in such

manner as will be beneficial to the state, and to make allowance to tho

said company for all work done by them that will be of advantage to

the state, and to give the said company reasonable time to collect in

and make the necessary arrangement? for adjusting their said accounts,

A division being called, the question was, shall the bill be re-com-

mitted? which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bell, Bryant, Clark of L., Clark of T., Hack-
?tt, Hargrove, Kennedy, MotTait, Mount, Riley, Smith of W., Stafford,

Stanford, Tuley, Turman and Watt of U.— 17.

Those who voted in the negative were,

Messrs. Aricn, Biard of St. J., Beard of M., Bowen, Brady, Casey,

Cathcart, Ci>le, Crawford, Dobson, Dunning, Ewing of C, Finch,

Qreene, Little, Lowe, Mitchell, Morgan, Sigier, Smith of R., Thomp-
son of J., Thompson of T., Trimble, V&wter,^Walker, Watts of D. an4

Williams—27.
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Mr. Lowe proposed to amend the amendment, to-vvit: And that fiU

ly thousand dollars of ihe fund provided by this act to be appropria-

ted, be, and the same are hereby appropriated to the county of Rush,

for the purpose of making a turnpike road from Rushville to some conr

venient point on the White-water canal;

Which was not agreed.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bell, Bryant, Clark of L., Clark of T., Dob-

son, Dunning, Hoagland, Kennedy, Little, Lowe, Mofiatt, Mount,

Jliley, Smith of W., Stanford, Trimble, Tuley and Walt of U.— 19.

These who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bowen, Brady, Ca^

sey, Calhcart, Cole, Crawford, Ewing of C, Finch, Greene, Mitchell,

Moore, Morgan, Sigler, Stafford, Thompson of J., Thompson of P.

Turman,Vawter, Walker, Watts of D. and Williams—24.

Mr. Green proposed to amend as follows: And thirty thousand dol-

lars out of said fund shall be appropriated to the construction of a

clay turnpike road from Vevay, in the county of Switzerland, to Na-

poleon, in Ripley county; said sum to be expended under the direction

of the state board of internal improvement; which was not agreed to.

Te ayes and noeSvbeing ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bell, Bryant, Casey , Clark of L., Clark ofT.,
Dunning, Finch, Greene, Hoagland, Kennedy, Lowe, MoGait, Riley,

Smith of R., Smith of W„ StaflTord, Stanford, Tuley, and Watt of

U.— 20.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Brady, Cathcarf,

Cole, Crawford, Dobson, Li, tie, Mitchell, Moore, Morgan, Mount,
Sigler, Thompson of J., Trimble, Turman, Vawter, Walker, Watts
pf D. and Williams—22.

Mr. Smith of W. moved the following amendment:
Sec. That fifty thousand dollars is hereby appropriated to the

Wayne and Union turnpike road, to be subscribed as stock by the

board of internal improvement, and pnid over to the said turnpike road
company so soon as individuals shall have subscribed and secured the
payment of an equal amount of stock, to be expended as said board
shall order and direct;

^hich was not agreed to.
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The ayes and noes being ordered,

Those who voted in the affirmative tvere,

Messrs. Bryant, Clark of L., Clark of T., Kennedy, Smilh of W.,'
Thompson of J., Wattof U. and Williams— 9.

Those who voted in the negative were,

Messrs. Arion, Eaird of St. Jos., Beard of M., Bell, Bowen, Brady,
Casey, Calhcart, Cole, Crawford, Dubson, Dunning, Ewing of C,
Finch, Green, Little, Lowe, Mitchell, Motiatt, Jlioore, Morgan, Mount,
Siglfir, Smith of R., Stafford, Stanford, Trimble, Tuley, Turman,
Vawter, Walker and Watts of D.—32.

A division of the question being called, the question was, shall the
amendment of the Senator from Dearborn be adopted?

It was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Bryant, Clark of T., Dunning, Kennedy, Lowe, MoflTatt,

Mount, Smith of R., Stanford, Tuley, Walker, Wattof U. and Watts
ofD.— 13.

Those who voted in the negative were,

Messrs^ Arion, Baird of St. Jos., Beard of M.,Bell, Bowen, Brady,
Casey, Cathcarl, Clark of L., Cole, Crawford, Dobson, Ewing of C,
Finch, Greene, Hackett, Hargrove, Hoagland, Little, Mitchell, Moore,
Morgan, Riley, Sigler, Smith of W., Stafford, Thompson of J,, Trim-
ble, Turman, Vawter and Williams—31.

Mr. Wattof U., offered the following amendment:
That when the Richmond and Brookville East Fork canal company

shall raise by subscription as slock in said company, the sum oi is^ne

hundred and twenty thousand dollars, the Governor shall on b^aalf ©f
the state subscribe the like amount of stock in said company, to be
paid by the said board of internal improvement in such instalmenlsa*
other stockholders pay in their stock in the said company

;

Which was not agreed to.

The ayes and iM)es being ordered,

Those who voted in the affirmative loere,

Messrs. Bryant, Clark of T., Kennedy, Lowe, Rilcy, Sigler, Smith
ofW.jTuley, Wattof U., and Williams— 10.
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Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,

Casey, Cathcarf, Clark of L., Cole, Crawford, Dobson, Dunning, Ew-
ingofC, Finch, Greene, Hackett, Hargrove, Hoagland, Little, Mllch-

ell, Moffatt, Moore, Morgan, Mount, Smith of R., StafTord, Stanford,

Thompson of J., Trimble, Turman, Vawter, Walker and Watts of

D.—34.

Mn Bryant proposed the following amendment:

Sec. The appropriation to the Michigan road authorized by this

act, is hereby declared to be on this express condition: that the Law-
renceburgh and Indianapolis rail road company shall surrender its

charter to the stale; and also account to said state for all moneys re-

ceived by said company on account of the bonds of the state, and be

liable for interest until the same is paid over to the state.

Mr. Sigler moved further to amend:
'Provided that the funds when received shall be appropriated to the

Michigan road under the direction of the Board of Internal Improve-

ment.'

Which was not agreed (o.

On the question, shall the amendment proposed by the Senator from

Parke be adopted?'

It was decided in the affirmative.

The ayes and noes being ordered,

Those ivho voted in the affirmative ivere,

Messrs." Armstrong, Beard of M., Bell, Bryant, Clark of L., Clark of T.j

Dobson, Hackett, Hargrove, Hoagland, Kennedy, Little, Lowe, Mount,
Riley, Sigler, Smith of K., Smith of W., Stafford, Stanford, Thompson of

J., Thompson of P., Trimble, Tuley, Turman and Watt of U.—27.

Those ivho voted in the negative ivere,

Messrs. Arion, Baird of St. Jos., Bowen, Brady, Cathcart, Cole, Craw-
ford, Ewing of C, Finch, Green, Mitchell, Morgan, Vawter, Walker^

Watts of D. and Williams— 16.

On motion of Mr. Arion, laid on the table.

On motion of Mr. Dunning,
No. 178, of the House—A bill to amend an act entitled, an act to

amend an act entitled, an act to provide for distributing so much of

the surplus revenue of the United States as the state of Indiana may
be entitled to and receive by virtue of an act of Congress, approved,

23d June, 183P, approved, Feb. 17th, 1838,' was taken up;

Whereupon, the Senate, in consideration of said bill, res)lved itself

into a committee of the whole, Mr. Stanford called to the chair; after

sometime spent therein, the committee rose, and the chairman report-
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ed that the committee had duly con8idered the same, and had made
Bundrj amendments thereto, in which the concurrence of the Senate ia

requested.

The amendments were concurred in.

On motion of Mr. Vawter,
The bill was read a third time and passed.

Leave granted, Mr. Dunning introduced,

No. 243—A bill to amend an act, entitled, an act to appropriate the

3 percent, fund in certain counties therein named—approved, Feb. 4lh,

1837,

Read a Isf, 2d and 3d times, and passed.

The joint committee on enrolled bills report, that they did this day
compare the enrolled with the engrossed bills of the House, and find

the same truly enrolled.

Also, that they have presented to his excellency the Governor, for

his approval and signature, the same, to wit:

No. 383—An act to incorporate the Bartholomew county seminary.

No. 1 8—An act to incorporate the Governor's Guards of Evansville,

No. 76—An act to legalize the sale of certain school lands in Clin-

ton county.

No. 70—An act to repeal an act, entitled, an act to attach a part of

township No. 19, north of range No. 4 east, to township No. 19, north

of range No. 5 east, and for other purposes.

No. 44—An act for the relief of John Shelby, Collector of the

county of Kosciusko in the year 1836.

No. 84—An act to regulate the jurisdiction ofjustices of the peace
in Allen county.

No. 348—An act to incorporate the Wabash and Goshen turnpike

company.
No. 126—An act to incorporate the town of Danville, in Hendricki

county.

No. 273—An act for the relief of the securities of Norris U. Sexton,

late collector of Laporte county.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have passed an engrossed bill of the

Senate, entitled.

No. 93—An act to provide for the relocation of the seat ofjustice of

Scott county,

Without amendment.
On motion of Mr. Williams,

No. 84—A bill to incorporate the young men's literary association

ofRichmond, Wayne county, Indiana, was taken up, and

Read a 2d and 3d times and passed.

Leave being granted, Mr. Cathcart from a select committee to which

was referred, No. 386, a joint memorial of the General Assembly of

83
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the state of Indiana, in relation to a harbor at City West, have duly

considered the same, and have directed me to report it back without

amendment, and ask its passage.

The memorial was read a 3d time and passed.

On motion, the Senate adjourned.

TUESDAY MORNING, Feb. 12th, 1839-

Senate assembled,

Leave being granted,

Mr. Bowen introduced,

No. 244, A bill supplementary to an act, entitled, an act providing

for an increase of state capital: approved the present session oi the

General Assembly;
Read a 1st lime,

Mr. Bowen moved that the rules be suspended and the bill read a

2d time now ; which was not agreed to

;

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Baird of St. Joseph, Beard of M., Bell, Bowen,
Clark ofL., Clark of T., Crawford, Dobson, Dunning, Ewing of C,
Finch, Hackett, Hoagland, Little, Lowe, Mitchell, Morgan, Sigler,

Smith of R., Thompson of P., Turman, Walker and Williams—24.

Those who voted in the negative were,

Messrs. Brady, Bryant, Casey, Cole, Green, Hargrove, Kennedy,
Moffatt, Moore, Mount, Riley, Smith of "W., Staflford, Stanford, Trim-
ble, Tuley, Vawter, Watt of U. and Watts of D.—20.

Ordered to a 2d reading to-morrow;

Leave granted,

Mr. Moore reports:

Mr. President:

The select committee to whom was referred a resolution of the Se-

nate reported from the committee on ways and means inquiring into

the expediency of passing a law making it (he duty of (he colleclors of

the different counties in (his state to assess for the next ensuing year
at the same (ime they are collecting; have had the same under conside-

ration and directed be to report the following bill, and ask leave to be
discharged from further consideration thereof.
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No. 245, A bill for assessing and collecting the state and county re-

venue of the county ofDaviess;

Read a 1st and 'id time;

On nnotion of Mc. Stanford, committed to a committee of the whole
Senate, and made the order of the day with the bill on the same sub-

ject heretofore committed.
JIfessage from the House by Mr. Jl/ace their assistant Clerk:

Mr. President:

I am directed by the House of Representatives to inform the Senate
that the House has concurred in the amendments of the Senate to bill

No. 9 of the House, entitled, an act to amend an act, entitled, an act to

incorporate the Jeifersonville Savings Institution; approved February
17,1838;
And also to bill No. 340 of the House, entitled, an act to incorporate

the city of New Albany, and to repeal all laws io force incorporating

the town of New Albany;
Also the House has passed engrossed bills of the Senate, No. 241, a

bill to authorize the appointing assessors in the county of Orange;
And No. 242, A bill to incorporate the Bedford band of music; each

without amendment.
Leave granted,

Mr. Finch introduced.

No, 246, A bill to provide for the selection and summoning grand
and petit jurors for the counties of Carroll and Clinton at the April

terms of the Carroll and Clinton circuit courts for 1839;
On motion of Mr. Cole, the Michigan road bill. No. 30, was taken

up from the table and referred to a select committee;
Ordered, That Messrs. Cole, Bairdof St. Jos., and Ewingof C, be

that committee.
On motion the previous orders of the day were suspended, and select

committees obtained leave to report;

Mr. Baird reports:

Mr. President—

The select committee to whom was referred a bill of the Senate,
entitled, 'a bill making it penal to cast the bodies of dead animals into

water course?,' have had the same under consideration, and made one
amendment thereto, which is to strike the bill out from the enacting
clause, and insert the amendment.
The amendment was concurred in.

The bill was then read a third time and passed.

Mr. Bell reports:

Mr. President:

The select committee to which was referred the bill. No. 91, hare
had the same under conBideratioo, hare made one amendment, and
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directed me to report the same with the amendment back to the Sen-

ate, and asic their concurrence.

Mr. Kennedy moved to concur in the amendment with an amend-
ment, to wit: by excepting the 1 llh judicial circuit.

Mr. Lowe moved further to amend, by excepting the 6th judicial

circuit.

On motion of Mr. Clark of T., the bill and amendments were indefi-

nitely postponed.

Mr. Riley reports:

Mr. President:

The select committee to which was referred a bill to incorporate the

Orange county Female Seminary, have examined the same, and a
majority of the committee directed me to report the same back with-

out amendment, and recommend its passage with the adoption of the

amendment proposed by the committee on corporations.

The amendment was concurred in.

Mr. Thompson of P. moved to amend by adding the following ad-
ditional section:

Sec. Be itfurther enacted^ That all fines and other money which by
the constitution are appropriated to the construction of county semina-
ries, so far as they accrue in Perry county, shall hereafter be loaned
out annually by the trustees, until another seminary is established by
law in some township in said county;
Which was agreed to.

On motion of Mr. Riley, the amendment was considered as engrossed,
and the bill read a third lime and passed.

Mr. Baird of St. Jos., reports:

Mr, President:

The select com.mittee to whom was referred an engrossed bill of the
House, entitled, 'a bill to provide for an examination and report of the
mineral resources of the state, and for other purposes,' have had the
same under consideration, and directed me to report the same back to

the Senate, and ask to be discharged from the further consideration
thereof.

Mr. Lowe moved to amend by striking out in the 6th section, the
word 'three,' and insert 'one;'

A division being called, the question was on striking out

;

Which was agreed (o.

On the question, 'shall one be inserted?'

It was decided in the affirmative.

Mr. Ewing proposed further to amend, by making it the duty of the
Geologist to spend an equal portion of his time in the northern part of
the state.

Mr. Kennedy proposed to amend the amendment, by adding:
"And it shall be the further duty of the Geologist to make the north-

ern portion of the state a a great mineral region,''''
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Mr. Bryant moved to refer the bill and amendmeots to a select com-
mittee.

Mr. Moore moved (o lay the bill and amendments on the table.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St, Jos., Bell, Brady, Cathcart, Cole,
Crawford, Dunning, Ewing of C, Hackett, Hoagland, Little, Mitchell,

Moore, Morgan, Mount, Sigler, Stafford, Stanford, Thompson of P.,

Trimble, Walker and Watts of D.—24.

Those who voted in the negative were,

Messrs. Beard of M., Bowen, Bryant, Casey, Clark of L., Clark of T.,
Dobson, Finch, Green, Kennedy, Lowe, Moffatt, Riley, Smith of W.,
Thompson of J., Tuley, Turman, Vawter, Watt of U. and Williams—20.

Mr. Brady reports:

Mr. President—
The select committee to whom was recommitted a bill, No. 93,

providing means for the completion of the bridge over White river on

the Michigan road, have had the same under consideration, and now
report it back with one amendment, to wit:—strike out the 6th sec-

tion; to which the concurrence of the Senate is requested.

The amendment was concurred in.

Mr. Brady proposed to amend the 1st section with the following:

"And any neglect or refusal on the part of said Michigan road com-
missioner to pay over the money, as the sales may be effected, to the

Treasurer of Slate, or his order, the same shall draw ten per cent, in-

terest until paid; all of which, together with the proceeds of the sale

of the surplus bridge timber on hand, which the bridge commissioner
is required to sell, are appropriated to the finishing of said bridge and
the repairs of the road."

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Brady, Bryant, Casey, Cathcart, Clark of L.,

Clark of T., Ewing of C, Finch, Green, Hackett, Kennedy, Little,

Lowe, Moore, Morgan, Mount, Riley, Smith of W., Stafford, Stanford,

Thompson of J., Thompson of P., Tuley, Turman, Walker and Watts
ofD.—27.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Cde,
Crawford, Dobson, Dunning, Hoagland, Moffatt, Trimble, Vawter,
Watt of U. and Williams— 15.
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On motion of Mr. Morgan, the amendment was considered aa en-

grossed, and the bill read a third time and passed.

Mr. Arion reports:

Mr. President—
The select committee to whom was referred an engrossed bill of

the House, No. 159, entitled, a bill to provide for public printing,

and for the distribution of the laws and journals, have, according to

order, had the same under consideration, and directed me to report

the same back with the following amendment, and request the concur-

rence of the Senate.

The amendment was concurred in, considered as engrossed, and the

bill read a third time and passed.

Mr. Hoagland reports:

Mr. President:

The select committee to whom was referred a bill of the Senate,

No. 203, defining the western and southern boundaries of the county

of Scott, have had the same under consideration and directed me to re-

port the same back to the Senate with an amendment, and ask the con-

currence of the Senate therein.

The amendment was concurred in and considered as engrossed and

the bill read a 3d time and passed.

Leave being granted, Mr. Bryant introduced,

No. 247, a joint resolution in relation to the Lawrenceburgh rail

road company; read a 1st and 2d times.

On motion,

Mr. Morgan moved to refer it to a select committee.

Mr. Mofi'att moved that it be laid on the table.

Before the question was taken,

The Senate adjourned.

2 o^clock, P. M.
Senate assembled.

Message from the House of Representatives, by Mr. Elliott their

clerk:

Mr. President:

I am directed to inform the Senate that the House of Representa-

tives have concurred in the amendments of the Senate to a bill of the

House, No. 1 59, entitled, an act to provide for public printing, and for

the distribution of the laws and journals.

Mr. President:

The House of Representatives have passed engrossed bills thereof

entitled as follows:



663

No. 421, an act to legalize certain proceedings of the board of com-
missioners of Vanderburgh county;

No. 427, an act supplemental to an act, entitled, an act to incorpo-
rate the Ruahville steam mill company; approved January 27, 1839;

No. 428, an act to provide for ascertaing the number of deaf mutes
in (he state;

No. 436, an act to vacate a state road in Morgan county;
No. 437, an act to amend an act therein named;
No, 440, an act authorizing an additional justice of the piece in

the county of Vermillion;

No. 441, an act to amend an act regulating the jurisdiction and du-
ties of justices of the peace; approved February 8, 1838; and

No. 446, an act providing for the repair of the Michigan road

;

In which the concurrence of the Senate is respectfully requested;
No. 421, was read a 1st, 2d and 3d times and passed;
No. 427, was read a 1st, 2d and 3d times and passed;
No. 428, was read a 1st, 2d and 3d times and passed;

No. 436, was read a Isl, 2d and 3d times and passed;
No. 437, was read a 1st, 2d and 3d times and passed;

No. 440, was read a 1st, 2d and 3d times and passed;

No. 441, was read a 1st 2d and 3d times and passed;

No. 416, read a 1st and 2d times;

Mr. Smith of R. moved that the bill be referred to the committee
on canals and internal improvement.

Mr. Cole proposed the following instructions: 'and the sum of$150,1
000, be, and the same is hereby appropriated for the purpose of im-
proving the Michigan road to be expended by the board of internal im-
provement.'

iMr. Kennedy moved to amend the instructions as follows: 'By ta-

king the funds so appropriated out of the county treasuries, through
which counties the road passes.'

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bryant, Casey, Clark of L., Hargrove, Hoag-
land,Kennedy,Little,Moaatt, Mount, Riley, Staflford, Stanford, Trim-
ble and Watt of U.— 15.

Those who voted in the negative were,

Messrs. Arion, Baird of St. J., Bell, Brady, Clark of T., Cole, Craw-
ford, Dobson, Dunning, Ewing of C, Finch, Green, Hnckett, IMitch-

ell, Moore, Morgan, Sifjler, Smith of R., Thompson of J., Thompson
of P., Tuley, Turman, Vawtcr, Walker, Watts of D. and Williams
—26.

Mr. Baird of St. J. moved further to amend, 'by appropriating
$100,000 north of Indianapolis and $50,000 south of Indianapolis to
Napoleon.
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Mr. Stanford called the previous question; which was sustained.

The ayes and noes being ordered,

TTiose who voted in the affirmative were,

Messrs. Armstrong, Beard ofM., Bell, Bowen, Bryant, Casey, Clark

of L., Clark of T., Hargrove, Hoagland, Kennedy, Little, Lowe,
Moffatt, Mount, Riley, Smith of W.,Stafl[brd, Stanford, Thompson of

P., Trimble, Tuley, Turman and Watt of U.—24.

On the question, shall the main question be now put?

It was decided in the affirmative.

On the question, shall the bill pass to a 3d reading?

It was decided in the affirmative.

Mr. Stanford moved that the rules be suspended, and the bill be

read a 3d time now; which was not agreed to.

Ordered to a 3d reading on to-morrow.

The joint committee on enrolled bills report that they have compa-

red the enrolled with the engrossed bills and joint resolutions of the

Senate and find the same truly enrolled.

Also, that they have presented the same to his Excellency the Gov-

ernor for his approval and signature, to-wit:

No. 57, an act to locate a state road from Muncietown to Camden;
No. 95, an act to provide for the re-location of theseat of justice of

Scott county;

No. 132, an act to locate a state road from New Albany, in Floyd

county, to Charlestown in Clark county;

No. 133, an act to amend an act incorporating congressional town-

ships, and providing for public schools therein; approved February

17th, 1838;

No. 1 35, an act to amend an act, entitled, an act to enable the school

commissioners of this state to correct the returns of the collectors; ap-

proved February 1st, 1836;

No. 140, an act to vacate a state road in the county of Wayne;

No. 141, an act to legalize the proceedings of the president and

trustees of the morgan county seminary;

No. 143, an act to change the mode of electing the members of the

board doing county business in Perry county;

No. 147, an act concerning a road in Porter and Lake counties;

No. 149, an act to re-locate a part of the Greenfield and Franklin

state road

;

No. 150, an act supplemental to an act, entitled, an act to incorpo-

rate the town of Princeton; approved, Dec. 20lh, 1838;

No. 153, an act to repeal an act, entitled, an act relative to taverns

and tavern keepers, in Vermillion county;

No. IGO, an act to amend an act, entitled, an act to amend an act,

entitled, an act to incorporate Michigan City; approved February 8,

)836;
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No. 176, a joint resolution relative to the three per cent, on lands in

the state 8old at Cincinnati

;

No. 186, an act to amend an act, entitled, an act providing for a
more unifbrm mode of doin^ (own?hip business in the several counties

therein named; approved February 17, 1838;
No. 191, an act authorizing an additional justice of the peace in

White river township, Hamilton county;

No. 31 1 of the House, an act to incorporate the Dalton steam mill

manufacturing and trading company;

Mr. President:

The joint committee on enrolled hills report that they have compa-
red the enrolled with the engrossed bills and joint resolutions of the

House, and find the same truly enrolled; also, that they have presen-

ted to his Excellency the Governor for his approval and signature,

the same, to-wit:

No. 228, an act providing for the increase ofstock in the state bank;
No. 41 9, a joint resolution relative to the Governor;

No. 21 1, an act to authorize the board of justices of Scott county
to sell a part of the public square in the town of Lexington.

No. 95, a joint resolution on the subject of locating the northern end
of the Central canal.

No. 434, an act amendatory of an act, entitled, an act relative to

evidence; approved February 17th, 1838;

No. 430, an act to legalize the acts of the commissioners of Dubois
county;

No. 43, an act amendatory to an act, entitled, an act relative to

county boundaries.

Message from the House of Representatives, by Mr. Elliott their

clerk:

Mr. President:

The House of Representatives have passed an engrossed bill there-

of, No. 449, an act fixing the salaries of members of the board of in-

ternal improvement;
In which the concurrence of the Senate is respectfully requested.

No. 449, was read a 1st and 2d times.

Mr. Ewing of C. moved to strike out §2500 and insert 4000.
A division being called, the question was on striking out.

Mr. Clark of T. moved that the bill and amendment be indefinitely

postponed;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Cathcart, Clark of T., Ewing of C„ Green, Smith qf E., and
Turman—6. " *

'
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Those who voted in the negative were.,

Messrs, Arion, Armstrong, Baird of St. Joseph, Beard of M., Bell, Bow-
en, Brady, Bryant, Casey, Clark of L,, Cole, Crawford, Dobson, Dun-

ning, Finch, Hackett, Hargrove, Hoagland, Kennedy, Little, Lowe,

Mitchell, Moffatt, Moore, Morgan, Mount, Riley, Sigler, Smith of W.,

Stafford, Stanford, Thompson of J., Thompson of P., Trimble, Tuley,

Vawter, Walker, Watt of U,, Watts of D. and Williams—40.

The question then was, 'shall the amendment of the Senator from

Cass be adopted?'

If was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bowen, Casey, Clark of T., Cole, Crawford, Dobson,

Ewing of C, Finch, Green, Hackett, Mitchell, Riley, Smith of R., Snaith

of W., Thompson of P., Turman and Watts of D.—18.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos,, Beard of M., Bell, Brady, Bryant,

Cathcart, Clark of L., Dunning, Hargrove, Hoagland, Kennedy, Little,

Lowe, Moffatt, Moore, Morgan, Mount, Sigler, Stafford, Stanford, Thomp-
son of J,, Trimble, Tuley, Vawter, Walker and Watt of U,—27

Mr. Smith of R. nnoved to strike out the first section.

Mr. Trimble called the previous question, which being sustained,

The question was, 'shall the main question be now put?'

Which was decided in the affirmative.

The ayes and noes being ordered.

Those who voted in the affirmative ivere,

Messrs, Arion, Baird of St. Joseph, Beard of M., Bell, Bowen, Brady,

Bryant, Clark of L., Clark of T,, Cole, Crawford, Dobson, Dunning, Har-

grove, Kennedy, Little, Moffatt, Mount, Riley, Sigler, Stafford, Stanford,

Thompson of J,, Trimble, Tuley, Turman, Vawter, Watt of U, and Wil-

liams—29,

Those who voted in the negative were,

Messrs. Armstrong, Casey, Cathcart, Ewing of C, Finch, Green, Hack-
ett, Hoagland, Lowe, Mitchell, Moore, Morgan, Smith of R., Smith of W.,
Thompson of P,, Walker and Watts of D.—17,

On the question, 'shall the bill pass to a third reading?'
It was decided in the affirmative.

The ayes and noes being ordered,
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Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Bowen, Brady,

Bryant, Clark of L., Cole, Crawford, Dobson, Dunning, Hargrove, Hoag-
land, Little, MofFatt, Moore, Mount, Riley, Sigler, Stafford, Stanford,

Thompson of J., Trimble, Tuley, Turman, Vawier, Watt of U. and Wil-
liams—28.

Those who voted in the negative were,

Messrs. Armstrong, Casey, Cathcart, Clark of T., Ewingof C, Finch,
Green, Hackett, Kennedy, Lowe, Mitchell, Morgan, Smith of R., Smith of
W., Thompson of P., Walker and Watts of D.— 17.

On motioR of Mr. Dunning, the bill was read a third time now.
Mr. Smith of R. moved to refer the bill with instructions:

Reduce the pay of the Board to an amount not exceeding the pay
received by the former Board, and reduce the pay of the engineer to a
sum not exceeding the sum of §2000 ; and provide by law for the speci-
fic pay of all officers and agents connected with the system of internal
improvement, which are not provided for by law.
A division of the question being called, the question was on referring,
Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Casey, Cathcart, Finch, Green, Hackett, Hoagland,
Kennedy, Lowe, Mitchell, Morgan, Riley, Smith of R., Smith of W,,
Thompson of P., Walker and Watts of D.— 17.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Bowen, Brady,

Bryant, Clark of T., Crawford, Dobson, Dunning, Hargrove, Little, Moffatt,

Moore, Mount, Sigler, Stafford, Stanford, Thompson of J., Trimble,

Tuley, Turman, Vawter and Watt of U.—35.

On the question, 'shall the bill pass?'

It was decided in the affirmative.

The ayes and noes being ordered.

Those who voted in the affimative were,

'- Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,

Clark of L., Crawford, Dobson. Dunning, Hargrove, Hoagland,

Little, MofFatt, Mount, Sigler, StaflTord, Stanford, Thompson of J.,

Trimble, Tuley, Turman, Vawter, Watt of U. and Williams—25.

Those who voted in the negative were,

Messrs. Armstrong, Bryant, Casey, Clark of T., Ewing of C, Finch,
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Green, Hacketf, Kennedy, Lowe, Mitchell, Moore, Morgan, Riley,

Smith of R., Smith of W., Thompson of P., Walker and Watts of

D.—20.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have passed an engrossed bill there-

of, entitled:

No. 365—An act pointing out the mode of levying taxes and fixing

the percenlumfor state purpose?,

In which the concurrence of the Senate is respectfully requested.

No. 365, was read a first lime.

Mr. Thompson of P. moved to reject the bill;

Which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Bryant, Casey, Ewing of C, Finch, Green,

Hoagland, Mitchell, Smith of R., Thompson of P., Turman and Watts
of D.— 12.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jo?., Beard of M., Bell, Bowen, Brady,

Bryant, Calhcart, Clark of L., Clark of T., Cole, Crawford, Dobson,

Dunning, Hackett, Hargrove, Kennedy, Little, Lowe, Moffatt, Moore,

Morgan, Mount, Riley, Sigler, Smilli of W., Stafford, Stanford,

Thompson of J., Trimble, Tuley, Vawter, Watt of U., and Wil-

liams—34.

Mr. MofTatt moved that the bill be read a third time now;
Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Joseph, Beard of M., Bell, Bowen,
Brady, Bryant, (Jathcart, Claik of L., Clark of T., Cole, Crawford,

Dobson, Dunning, Hackelt, Hargrove, Kennedy, Little, Moffatt,

Mount, Riley, Sigler, Smith of W., Slafford. Stanford, Thompson of

J., Trimble, Tuley, Vawter, Watt of U. and Williams—31.

Those who voted in the negative were,

Messrs. Armstrong, Casey, Ewing of C, Finch, Green, Hoaglaod,
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Lowe, MUchell, Moore, Morgan, Smith of R., Thompson of P., Tur-

man and Walts of D.— 14.

Mr. Kennedy moved (o commit to a committee of the whole Senate

for to-morrow nt 10 o'clock;

Which was agreed to.

Mr. Ewing reports:

Mr. President:

The select committee to whom was referred a bill of the House, No.
134, entitled, 'an act to extend the Erie and Michigan canal, approv-

ed, February 4th, 1337,' have considered the subject, and instructed

me to report the same back without amendment, and recommend its

passage.

The bill was read a third time and passed.

Mr. Cole moved that the rules be suspended for the purpose of in-

troducing a bill;

Which was not agreed to.

Orders of the Day.

No. 256 of the House—A bill to regulate the jurisdiction ofjustices

of the peace in the county of Cass;

Read a third lime and passed.

No. 83—A bill to amend an act relating to public roads and high-

ways;
Read a third time and passed.

No. 193 of the House—A bill to alter the boundary lines of the

counties of Carroll and VViiite;

Read a third time and passed.

No. 180—A bill to amend an act, entitled, an act to amend an act
providing for a general system of internal improvement, approved,
Jan. 27lh, 1836;

Read a third time
;

On motion of Mr. Clark ofT. referred to a select committee.
Ordered, That Messrs. Clark of T., Vawter, Bryant and Baird of St.

Joseph, be that committee.

No. 177 of the House—A bill authorising the purchase of a suitable
residence for the Executive of Indiana;

Read a third time;

On the question, 'shall the bill pass?"

It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Beard of M-, Bowen, Brady, Bryant, Casey, Dunning, Ewing
of C, Finch, Hoagland, Kennedy, Little, Mitchell, Moore, Morgan,
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Sigler, Smith of R., Thompson of J., Thompson of P., Trimble, Tur-

man and Williams—21.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Jos., Bell, Clark of L., Clark of T.,
Crawford, Dobson, Hackett, Lowe, Mount, Riley, Smith of W., Staf-

ford, Stanford, Tuley,Vawter, Walt of U. and Walts of D.— 18.

No. 31—A joint resolution explanatory of an act to amend an act,

entitled, an act for assessing and collecting the revenue, approved,

Feb. 1st, 1834;

Read a third time;

On motion of Mr. Cathcart, laid on the table.

No. 303—A bill relating to the county seminary of Shelby county

;

Read a third time and passed.

No. 81—A bill relative to appeals from justice of the peace;
Read a second time;

Mr. Kennedy moved that the bill be indefinitely postponed;

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell, Bowen,
Brady, Bryant, Clark of L., Clark of T., Dobson, Dunning, Ewing of C,
Finch, Hargrove, Hoagland, Kennedy, Little, Lowe, Morgan, Smith of R.,

Smith of W., Stafford, Thompson of J., Trimble, Tuley, Walker, Watt of

U., Watts of D. and Williams—30.

Those who voted in the negative were,

Messrs. Cathcart, Crawford, Green, Hackett, Mitchell, Moffatt, Moore'

Mount, Riley, Stanford, Thompson of P., Turman and Vawter—13.

No. 80—A bill to amend an act regulating the mode of doing county

business in this state;

Read a 2d time.

On motion of Mr. Clark^of T., indefinitely postponed.

No. 86—A bill to establish a state road in the county of Morgan;
Read a 2d and third times and passed.

No. 89—A bill to amend an act entitled, an act regulating grist

mills and millers;

Read a 2d time;
Mr. Dobson moved that the bill be indefinitely postponed;
Which vras not agreed to.

Mr. Dobson then moved to lay the bill on the table.

On motion of Mr. Vawter, the bill was read a third time.
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On the question, 'simll the bill pass?'

It wa3 decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell, Bowen,

Brady, Cathcart, Clark of T., Dunning, Ewing of C, Finch, Green, Hoag-

land, Kennedy, Little, Mitchell, Moore, /k/ount. Smith of W., Stafford,

Stanford, Thompson of J., Thompson of P., Turman, Vawter, Walker and

Williams—28.

Those who voted in the negative tvere,

Messrs. Bryant, Clark of L., Crawford, Dobson, Hackett, Hargrove,

Lowe, Morgan, Riley, Smith of R., Tuley, Watts of U. and Watts ofD.—13.

On motion, Senate adjourned.

WEDNESDAY MORNING, Feb. 13, 1S39.

Senate assembled.

Leave granted,

Mr. Thompson reports:

Mr. President:

The judiciary committee to whom was referred a bill of the House
No. 171, entitled, a bill for the relief of the heirs of William Huddleff-

ton, Thomas Huddlesfon, and Robert Huddleston, have duly examined
the bill and instructed me to make one amendment, to wit: "strke out

the proviso of the first section-," to which the concurrence of the Se-

nate is respectfully requested.

The amendment was concurred in, and

On motion of Mr. Watts of D., considered as engrossed, and the

bill read a 3d time and passed.

Mr. President:

The judiciary committee to whom was referred a bill of the House

No. 167, entitled, a bill to amend the act to provide for the election

of county and township officers, have examined the same and instruct-

ed me to report it without amendment, and recommend its passage.

Read a 3d time and passed.

Leave granted,
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Mr. Smith of W., introduced,

No. 250, A bill to incorporate the Cer.treville Musical Institute}

Read a 1st, 2(1, and 3d times and passed.

Mr. Baiid reports:

Mr. President—
The select connnnittee to whom was recommitted a bill of the Se-

nate (No. 180) entitled a bill lo amend an act entitled, "an act amenda-

tory of an net, entitled, an act to provide for a general system of inter-

nal improvement, approved January 27, 1836, have considered the

provisions thereof, and have proposed an amendment thereto, in which

1 am instructed to ask the concurrence of the Senate.

On Motion of Mr. Bryant, the amendment was concurred in, and

bill of the House No. 219 was taken up, read a 1st and 2d times, and

struck out from the enacting clause, and the amendment as reported

from the select committee inserted in lieu thereof.

Mr. Dobson proposed the following amendment

:

And it is hereby made the duly of the board of fund commissioners

to report to the trersurer of state every 3 months, the amount of mo-

ney borrowed, and where the same is deposited;

Which was agreed to.

The amendments were considered as engrossed, and the bill read a

3d time and passed.

Mr. Brady reports:

Mr. President—

The select committee to whom was referred a bill. No. 319, an act

repealing an act, entitled, an act to vacate a part of a street on the Do-

nation have, according lo order, had the same under consideration,

and report it back without amendment.

On motion of Mr. Brady, laid on the table.

Leave granted,

Mr. Greene introduced No. 251, a bill supplemental to an act for

the benefit of Catharine Falkner, approved February 6th, 1839.

Read a 1st, 2d, and 3d times and passed.

The president laid before the Senate the following communication:

Office of Board of Fund Commisstoners,)

Indianapolis, February 12tb, 1839. ^

Hon. Davtd Hillts,

President of the Senate.

Please lay the enclosed report before the honorable body over which

you preside, and oblige,

Your obedient servant,

WILLIAM S. HUBBARD,
Sec'ry Board F. C.
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jTo the Honorable Senate:—
The fund commissioners respectfully report, that since their last an-

nual report of loans made for the State, they have effected a further

gale of $800,000 sterling bonds, and $400,000 of dollar bonds for the
Wabash and Erie Canal, to the Morris Canal &L Banking Company,
on the same terms as to prices as the last loans. The time of payment
is graduated so as to meet the probable requisitions on the public
works, estimating them as being on the same ratio of those of the past

year.

Respectfully submitted,

ISAAC COE, ) Fund Com'rs

iJAMES FARRINGT0N,5 of Indiana.

On motion, laid on the table.

Leave granted,

Mr. Stafford introduced No. 252, a bill for the formation of a school

district in Morgan county; read a 1st, 2d, and 3d times and passed.

Leave granted,

Mr. Thompson of P., introduced No. 253, a bill to establish and re-

locate ferries;

Read a 1st, 2d, and 3d times and passed.

On motion of Mr. Tuley, a joint resolution authorizing Patrick

McGinley, to sue the Slate, was taken up, and referred to a select

committee.

Ordered, That Messrs. Tuley, Vawter and Hackett be that com-
mittee.

On motion of Mr. Bowen, the bill in relation to a further selec-

tion of Wabash and Erie canal lands was taken np,

Mr. Cathcart moved that the bill be indefinitely postponed.

Mr. Ewing of C, moved to lay it on the table.

Which was not agreed to.

On the question, "shall the bill be indefinitely postponed?"

It was decided in the negative.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Baird of St. Jos., Bryant, Casey, Cathcart, Cole, Crawford,

Ewing of C, Finch, Greene, Smith of R., Watts of D.— 11.

Those who voted in the negative were,

Messrs. Arion, Beard of M., Bell, Bowen, Brady, Clark of L., Clark

of T., Dobson, Dunning, Hackett, Hargrove, Hoagland, Kennedy Lit-

tle, Lowe, Mitchell, MoflTatt, Moore, Morgan, JV7ount, Riley, Smith of

W., Stafford, Stanford, Thompson of J., Thompson of P., Trimble,

Tuley, Turman, Vawter, Walker, and Watt of U.—32.

Mr. Cathcart, moved the following amendment:
"Provided that the lands of pre-emption claimants shall not be se-

85
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lected, nor lands upon which valuable improvements aie made by ac-

tual settlers.

Mr. Dobson moved to amend the amendment by striking out all af-

ter the word "felecled," and adding, "providing the lands selected shall

not extend beyond the 10 mile strip."

Mr. Bell CHJled the previous question, which being sustained,

The question was, shall the main question be now put?

It was decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Beard of M., Bell, Bowen, Brady, Bryant, Clark of

L., Clark of T., Dunning, Hoagland, Kennedy, Little, Moffatt, Mop
gan, Mount, Riley, Stafford, Stanford, Thompson of J., Trimble, Tu-
ley,Turman, Vawter, Walker, Watt of U. and Williams— 26.

Those who voted in the negative were,

Messrs. Baird of St. J., Cathcart, Cole, Crawford, Dob«on, Ewing
of C, Green, Hackett, Hargrove, Lowe, Mitchell, Smith of R.,Thomp-
80D of P. and Walts of D.— 14.

On (he question, shall the bill pass to a 3d reading;

It was agreed to.

On motion of Mr. Kennedy, the Senate resolved itself into a com-
mittee of the whole on No, 365, a bill pointing out the mode of levy-

ing taxes and fixing the per centum for state purposes, Mr. Vawter
called to the chair. After gome time ?pent therein, the committee
rose and the chairman reported that not having time to finish, he was
instructed to report progress and ask leave to sit again.

The Senate grnnled leave.

The Senate adjourned.

2 o'clock, P. M.

Senate assembled.

Mr. Cathcart reports:

No. 254, a bill to define the boundaries of (he counties of St. Jo-
seph, Laporte, Marshall and Lake; read a 1st, 2d and Sd times and
passed.

Leave granted, Mr. Williams reports:

Mr. President:

The select committee (o which was referred a bill of the House to

incorporate the Citizens Basin of Milton, Wayne county, have had
the same under consideration, and directed me to report the same back
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with an amendment which is to add an additional section, No. 10, to

which they ask the concurrence of the Senate.

The amendment was concurred in, considered as engrossed, and the
bill read a 3d time and passed.

Leave granted, Mr. Baird introduced,

No. 255, a bill to legalize the proceedings of the board of county
commissioners of the county of St. Joseph;
Read a Isf, 2d and 3d times and passed.

Mr. Williams reports:

Mr. President—

The joint committee on enrolled bills report that they have compa-

red the engrossed with the enrolled bills of the House, and find the

same truly enrolled; also, that they have presented to- his excellency

the Governor for his approval and signature the same, to-wit:

No. 427, an act supplemental to an act, entitled, an act to incorpo-

rate the Rushville steam mill company; approved January 27, 1839;

No. 428, an act to provide for ascertaining the number of deaf

mules in (he state.

No. 440, an act authorizing an additional justice of the peace in Ver-

million county;

No. 177, an act authorizing the purchase of a suitable residence for

the executive of the state of Indiana;

No. 83, an act to amend an act, entitled, an net relating to public

roads and highways; approved February 17lh, 1838;

No. 436, an act to vacate a state road in Morgan county;

No. 441, an act to amend an act regulating the jurisdiction and du-

ties of justices of the peace; approved February 17th, 1838;

No. 437, an act to amend an act therein named

;

No. 421 , an act to legalize certain proceedings of the board of com-

missioners of Vanderburgh county;

Mr. President—

The House of Representatives have passed an engrossed bill of the
Senate, entitled, No. 182, an act to amend an act, entitled, an act for

the prevention of frauds and perjuries; approved January 24, 1831,
without an amendment.

Mr. Crawford obtained leave to withdraw a petition and a remoQ*
etrance in relation to the relocation of the county seat of Lagrange
county.

Mr. Ewing of C. presented a petition from John Kistler in relation

to a matter therein named;
Referred to the committee on canals and internal improvement.
On motion of Mr. Vawter the committee of the whole was dischar-

ged from any further consideration of the revenue bill.

On motion of Mr. Clark of T., the Senate then resumed the further

consideration of the same by sections.
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Mr. Ewingof C. moved to strike out so muchof the 8th and 9th lines

Id 1st section as relates to canal lands; which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Baird of St. J., Bell, Casey, Calhcart, Dobson, EwingofC,
Finch, Hackett, Snaith ofR., and Walker— 10.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Beard of M., Bowen, Brady, Bryant,

Clark of L., Clark of T., Cole, Greene, Hargrove, Hoagland, Kenne-

dy, Little, Lowe, Mitchell, Moffatt, Moore, Morgan, Mount, Riley,

Sigler, StaflTord, Stanford, Thonnpson of J., Trimble, Tuley, Vawter,

Watt of U. Watts of D. and Williams—31.

Mr. Kennedy moved to strikeout the last proviso in the 1st section.

Mr. Smith of R., moved further to amend so as to exempt from taxa-

tion all landed property for which the possessor is indebted;

Not agreed to.

A division being called, the question was on striking out the proviso;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Bowen, Brady, Casey, Clark of L., Clark of T.,

Greene, Hackett, Hoagland, Kennedy, Lowe, Mitchell, Moffatt,

Sigler, Smith of R., Smith of W., Thompson of P.— 18.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bryant, Cath-
cart, Cole, Crawford, Dobson, Dunning, Ewing of C, Finch, Liitle,

Moore, Morgan, Mount, Riley, Stafford, Stanford, Thompson of J.,

Trimble, Tuley, Vawter, Watt of U., Watts of D. and WiUiams—26.

Mr. Moffatt moved to amend 1st section by striking out the words,
•after 5 years after the date of reservation,' and insert 'from the con-

firmation of such treaty.

A division of (he question being called, the question was on striking

out; which was agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Beard of M., Bell, Bowen, Brady, Clark of T.,
Greene, Hackett, Hargrove, Hoagland, Kennedy, Little, Lowe, Mot-
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fatf, Sigler, Smith of R., Smith of W., Stafford, Stanford, Thompson
of J., Thompson of P., Trimble, Tuley, Watts of D. and Williama
—25.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Bryant, Casey, Cathcart, Clark

of L., Cole, Crawford, Dobson, Dunning, Ewing of C, Finch, Mitch-

ell, Moore, Morgan, Mount, Riley, Turman, Vawter, Walker, and

Watt of U.—21.

Mr. Bryant proposed the following amendment to 1st section: '5

years after the said reserved lands are set apart and secured to (he re-

servee agreeably to the treaty, either by issuing of the patent therefor

or by the confirmation of the reserve by the government.

Mr. Bell moved to reconsider the vote just given on strikiiig out;

Which was agreed to; the question recurring on striking out.

It was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Beard of M., Bowen, Clark of T.,Hackett, Har-

grove, Kennedy, Little, Lowe, Moffalt, Sigler, Smith of R., Stafford,

Stanford,Thompsonof J., Thompson of T., Tuley and Watts ofD.
— 19.

Those who voted in the negative were,

Messrs. Arion, Baird of St. J., Bell, Brady, Bryant, Casey, Cathcart,

Clark of L., Cole, Crawford, Dobson, Dunning, Ewing of C, Finch,

Greene, Mitchell, Moore, Morgan, Mount, Riley, Smith of W., Trim-

ble, Turman, Vawter, Walker and Watt of U.—26.

Mr. Kennedy moved that the bill be indefinitely postponed; which
was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Casey, Finch, Greene, Kennedy, Moffatt, Mor-
gan, Sigler, Smith of R., Thompson of P., Turman, Walker and Watts
ofD.— 13.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,
Bryant, Cathcart, Clark ofL., Cole, Crawford, Dobson, Ewing of C,
Hackett, Hargrove, Hoagland, Little, Lowe, Mitchell, Moore, Mount,
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Riley, Smith of W., Stafford, Stanford, Thompson of J., Trimble, Tu-

lej, Vawter, Watt ol U. and Williams—32.

Mr. Thompson of P. moved to strike out the 20lh section and insert

the following:

Sec. 24. Thntforthe purposes of state revenue for the year 1839,

the boards doing county business in the several counties in this state,

shall, at the time hereinafter named, fix the following per centum p !r

said year, to be levied and collected on all properly, real and personal,

made taxable by this act, viz: At their Fvlay session in 1 839, they shall,

for slate purposes as aforesaid, fix the per centum for said year to be

levied and collecled on all property, real and personal, made taxable

by this act, viz: At their May session in 1 839, they shall, for slate pur-

poses as aforesaid fix the per centum on the hundred dollars of all real

estate subject to taxation as hereinafter provided in this section, and
shall fix the per centum at fifieen cents on the hundred dollars of all

personal properly subject to taxation, and for the same purpose and at

the same levy and assess the sum of fifty cents on each able bodied male
inhabitant between tlie ages of twenty-one and fifty years: provided,

however, that all lands lying within three miles of any rail road,

M'Adamized road, or canal, embraced in Ihe system of internal im-

provement shall be taxed at the rate of forty cents on everyhundred
dollars of the valuation i( said lands; and all lands lying more than

three miles and within six miles of any such public work aforesaid

shall be taxed at the rate of thirty seven and a half cents on every hun-

dred dollars of the valuation of said lands, and all lands lying more
than six miles and within nine miles of any such public works afore-

said shall be taxed at the rate of thirty-five cents on every hundred
dollars of the valuation of said lands; and all other lands subject to

taxation shall be taxed at Ihe rate of fifteen cents on every hundred
dollars of the valuation of said lands: Provided, however, that the ad-

ditional rate of taxation above thirty cents as aforesaid, shall not apply

to the lands on portions of vvorks not yet located, nor to the lands along

such lines of said works upon which operations may not have yet been

commenced, or may be suspended by the board of internal improve-

ment, until the operations on said lines of works shall be commenced
or resumed, as the case may be. And in construing this provision,

the Central canal north of Indianapolis shall be considered one line;

and the Central canal south of Indianapolis shall be considered one

line; and the Madison and Indianapolis rail road shall be considered

one line; andfheIndianapolis&,Crawfordsville road shall be considered

one line; and the Crawfordsville & Lafayette road shall be considered

one line; and each of the other roads or canals embraced in the gene-

ral system of internal improvement shall be considered one line; and

any quarter section of land, or any smaller fraction shall not be liable

to the increased rate of taxation, unless the same lie entirely within

the distances above specified: And at their May session of eighteen

hundred and thirty-nine, at the time of fixing the per cent, to be levied

and collected at the time named in this section for state purposes, the

several county boards shall for purposes of county revenue, in like
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manner fix any per centum by them deemed necessary on each one
hundred dollars valuation of taxable property any such amount on
each male inhabiiant between the ages of twenty-one and fifty years,

for the like purpose as they may deem necessary ; all of which amounts,
both for stale and county purposes, shall be levied and collected as pro-

vided for in Ihis act.

A division of the question being called, the question was on striking

out; before the question was taken,

The Senate adjourned.

THURSDAY MORNING, Feb. 14, 1839.

Senate assembled.

Leave granted, Mr. Vawter reports:

Mr. President:

The committee to which was referred a memorial of citizens of

Corydon in the county of Harrison remonstrating against the increase

of banking capital within the state unless there should bean increase

of branches of the state bank corresponding with the increase of bank
capital, have according to order had under their consideration the

aforesaid memorial, and the committee have directed me to report

th^t the whole subject matter of the memorial are embraced in two
b'lls presented to the Senate, the one providing for an increase of bank
capital, the other for an increase of branch districts; the committee
therefore ask to be discharged from the further consideration of the
subject.

The committee was discharged.

Mr. President:

The committee on the state bank to which was referred a petition

of the citizens of Perry county praying the location of a branch of the

slate bank in the town of Rome, have according to order had the

same under consideration, and the committee have directed me to re-

port, that there is now on the files of the Senate providing for bank
districts, the county of Perry being included within one of the pro-

posed new bank districts, but that the location of such branch within

the district is left by the constitution of the state, to the sound discre-

tion of the directors of the state bank; the committee report there-

fore that legislation on that subject at this time is inexpedient.]

The report was concurred in.

Mr. Bowen reports:
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Mr. President:

The joint committee on enrolled bills, now report, that they have
compared (he enrolled with the engrossed bills of the House, to-wit:

No. 262, eniiiled an act to incorporate the Anderson and Greenfield

turnpike and trust company; also.

No. 26, entitled an act to authorize the election of two additional

justices of the peace in Slielby county; also.

No. 189, entitled an act to incorporate the Harrison insurance com-
pany; and find the same truly enrolled.

They also presented the same to his excellency the Governor for

his approval and signature.

No. 306, a memorial and joint resolution on the subject of the re-

fused lands in the counties of Jackson, Scott, and Clark;

No. 337, an act to provide for the erection of a bridge over the

Big Vermillion river.

Mr. Stafford reports:

Mr. President:

The joint committee on enrolled bills report that they did this

t3ay compare the enrolled with the engrosed bills and joint resolu-

tions of the House of Representatives; Also, that they did on this day
present to his excellency the Governor, for his approval and signature

the same, towit:

No. 37, an act to amend an act, entitled, an act authorizing the ap-

pointment of Pilots at the falls of the river Ohio in this state, approved
Feb. 7, 1825.

No. 386, a joint memorial of the general assembly of the stale of

Indiana, in relation to a barboratCity West.

No. 193, an act to alter the boundary line of the counties of Car-

roll and White.

No. 336, an act to amend an act entitled an act granting to the

citizens of Madison and the town of Lawrenceburgh a city charter;

No. 305, an act relative to the county seminary of Shelby county.

No. 254, an act to legalize the acts of Avery .;1/cGee of Brown
county.

No. 149, an act to authorize the refunding moneys in certain cases.

No. 354, a joint resolution relative to a mail stage route therein

named.
No. 338, an act to provide for the location of the seat of justice of

Lake county.

No. 397, an act for the relief of jl/athew Griggs.

No. 1 85, an act to amend an act entitled an act to regulate the mode
of doing county business in the several counties in this state, approved

Feb. 17, 1338.

No. 281, an act to amend the act relative to the town of Evansville.

No. 389, a joint resolution relative to the early completion of that

part of the Wabash and Erie canal lying within the state of Ohio.
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No. 105, an act relative to a slate Road in the counties of Warrick

and Spencer.

No. 207, an act to amend the act enlilled an act to incorporate the

town of Paoli, in ihe county of Orange, approved February 15, 1 838.

Mr. President:

The House of Representatives have concurred in the amendment
of the Senate to the engrossed bills of the House, entitled,

No. 37, an act to amend an act, entitled an act authorizing the ap-

pointment of pilots at the fulls of the river Ohio in this state, ap-

proved Feb. 9, 1835.

No. 387, an act to authorize Samuel Patterson to build a toll bridge.

No; 81, an act to amend the act, enlilled, an act to incorporate the

Mayor and common council of the town of Lafayette, approved Feb-

ruary 6, 1837.

No. 344, an act to provide for the election of a justice of the peace

Id the town of Monticello.

No. 1 83, a joint resolution relative to Blackford's Reports:

No. 219, an act to reduce the board of fund commissioners.

No. 336, an act to amend an act entitled an act granting to the citi-

zens of Madison and town of Lawrenceburgh a city charter.

No. 224, an act to incorporate the Rob Roy manufacturing compa-

ny.

Leave granted Mr. Bryant introduced.

No, 260, a bill relating to burying groundg-

Read a 1st, and 2d times,

Mr. Watts of D., moved amend by striking out all that part making

it a penitentiary otfence; which was not agreed to.

The bill was then read a 3d time and passed.

Leave granted, Mr. Morgan ofiferred the following:

Resolved, That each of the Secretaries of this Senate be author-

ized to employ such assistance as may be necessary during the remain-

der of the session.

Which was agreed to.

On motion of Mr. Stafford,

No. 96, a bill to change a part of the Knightstown and Blountsville

state road.

Was takan up and read a 2d and 3d times and passed

.

The Senate then resumed the further consideration of No, 365, of

the House, a bill pointing out the mode of levying taxes and fixing the

per centum for state purposes; together with the proposed amendment
of the Senator from Perry.

A division having been called, the question pending was on striking

out.

Mr. Trimble proposed the tollowing to the amendment of the %pa-
tor from Perry:

"Provided, however, that all lands shall be valued at $5 per acre.

Mr. Bryant called the previous question, which was sustained.

86 .^



The ajes and noes beiDg ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bowen, Bradj, Bry-
ant, Clark of T., Crawford, Dobson, Dunning, Hackett, Hargrove,
Kennedy, MofHift, Moore, Mount, Riley, Sigler, Stafford, Stanford,

Thompson of J., Trioible, Tuley, Vawter, Watt of U. & Williams—20.

Those who voted in the negative were,

Messrs. Armstrong, Bell, Casey, Cathcart, Clark of L., Ewingof C,
Finch, Greene, Hoagland, Little, Lowe, Morgan, Smith of R. Smith
of W., Thompson of P., Turman, Walker, and Walts of D.,— 18.

The question was, shall the main question be now put? and,

The ayes and noes being ordered,

Tliose who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bowen, Brady, Bry-
ant, Clark or T., Crawford, Dobson, Dunning, Hackef, Hargrove,
Kennedy, Moffatt, Moore, Mount, Riley, Sigler, Stafford, Stanford,

Thompson of J., Trimble, Tuley, Vawter, Watt of U., and Wil-
liams—26.

Those who voted in the negative were,

Messrs. Armstrong, Bell, Casey, Cathcart, Clark of L., Ewing of C,
Finch, Greene, Hoagland, Little, Lowe, Morgan, Smith of R,, Smith
of W., Thompson of P., Turman, Walker, and Watts of D.— 18.

So it was decided that the main question should now be put.

The question then was, 'shall the bill pass to a third reading?'

Which was decided in the affirmative.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bowen, Brady, Bryant,

Clark of T., Crawford, Dobson, Dunning, Hackett, Moffatt, Moore,

Mount, Riley, Sigler, Stafford, Stanford, Thompson of J., Trimble, Tuley,

Vawter, Watt of U. and Williams—24.

Those who voted in the negative were,

Messrs. Armstrong, Bell, Casey, Cathcart, Clark of L., Ewing oi C,
Finch, Green, Hargrove, Hoagland, Kennedy, Little, Lowe, Morgan,

Smith of R., Smith of W., Thompson of P., Turman, Walker and Watts

of D 20.
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Mr. Dunning moved thai the bill be read a thrid time no^r
j

Which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,
Bryant, C'Tthcart, CI vrk of L.. Clark of T., Crawford, Dobson, Dun-
ning, Hackett, Hargrove, Hoagland, Kennedy, Motfatt, Moore,
Mount, Riley, Sifjler, Stafl()rd, Stanford, Thompson of J., Trimble,
Tuley,Vawter, Watt of U. and Williams—30.

Those who voted in the negative were,

Messrs. Armstrong, Casey, Ewing of C, Finch, Green, Little,

Lowe, Smilh of R., Smith of W., Thompson of P., Turman, Walker
and Watts ofD.— 14.

Mr. Cathcart moved to refer the bill to a select committee, with the

following instruclions:

Strikeout the words 'and the said term, personal property, shall be

construed (o mean and include all improvements on lands either own-

ed by (lie general government, the slate of Indiana, or any lands with-

in the limits oi an organized county, or within territory attached to an

organized county for representative purposes.'

Mr. Ewing of C. moved to amend the instructions as follows: "tax

only such portions of the canal lands as may be paid for; if a fourth

part is paid for, then tax a fourth part of the land, and so on in that

proportion;"

Which was not agreed io.

Mr. Moffatt moved further to amend the instructions: 'to strike out

all that relates to the exemption of Indian reservations from taxation

for five years, and that part which exempts from taxation the amount
unpaid on canal lands.'

A division of the question being called for, and the question being

on committing the bill:

Those who voted in the affirmative were,

Messrs. Armstrong, Casey, Cathcart, Dobson, Finch, Green, Hargrove,

Hoagland, Little, Lowe, Morgan, Smith of R., Smith of W., Thompson
of P„ Turman, Walker and Watts of D.— 17.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Bowen, Brady,

Bryant, Clark of L., Clark of T., Crawford, Dunning, Hackett, Kennedy,
Moore, Mount, Riley, Sigler, Stafford, Stanford, Thompson of J., Trimble,

Tuley, Vawter, Watt of U. and Williams—25.

The question being then, 'shall the bill pass?'
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And the ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of Si. Joseph, Beard of M., Bowen, Brady,

Cathcart, Clnrk of T., Cole, Crawford, Dobson, Diuinins, Harkett,

Lowe, Moffatt, Moore, Moiinl, Riley. Siglcr, Smiili of W., Stafford,

Stanford, Thompson of J., Trimble, Tuley, Vawler, Walt of U. and

Williams—27.

Those who voted in the negative were,

Messrs. Armstrong, Bell, Bryant, Casey, Clark of L., Ewing of C,
Finch, Green, Hargrove, Hoagland, Kennedy, Little, Morgan, Smith

ofR., Thompson of P., Turman, Walker and Watts ofD.— 17.

The Senate adjourned.

2 o'c/ocAr, P. M.

The Senate assembled.

Mr. Hackett reported,

Mr. President :

The select committee to whom was referred a joint resolution for the

benefit of Patrick M'Ginley, have had the same under consideration,

and after having deliberated upon the justice of the same, have direct-

ed me to report the same back to the Senate without amendment, and
respectfully recommend its passage.
On motion of Mr. Dunning, read a 3d lime, and not being a quorum

present, it was laid over for a full Senate.
Mr. Baird of St. Joseph reported:

Mr. President—
The committee to which was referred a bill of the House, No. 371,

*'To appoint a Board of Visitors for the State University," have had
that subject under their consideration, and after reviewing the whole
subject, and its various connections and bearings, and also the effects
BUcti a measure would produce upon the standing and usefulness of the
institution, arc of the opinion that it is unnecessary, and inexpedient
to legislate upon this subject at this lime, because the University has
just gone into operation under an act passed at the last session of the
General Assembly of this state, with a large number of Trustees se-
lected from almost every portion of the state, a great portion of whom
are men of high standing for intellect and integrity, and favorably
known to the citizens of this state, to whom the affairs of the Universi-
ty have been committed.
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Those trustees who assembled at the university in September last

almost unanimously elected as President of the University, the distin-

guished individual who had formerly presided over tite Indiana Col-

lege, with nfull knowledge of his course and conduct, while filling that

high station, and with a cordial approbnlion of his high claims, and

usefulness to the inslilution, and the interest of Indiana.— Because it

will expend the funds of the University without producing any useful

results lor the future benefit ot the Inytitulion, and bicause it might

have a tendency at this time to countenance and sustain a disposition

in the enemies of this great State Insliiution, to continue their war-

fare upon it, by unnecessarily attacking its otticers, and thereby de-

stroying, or lessening its celebrity and usefulness—Because it is an in-

stitution based upon, and itj accordance with the constitution of this

State, established for the promotion of intelleclual and scientific im-

provements, from which the public stream of science may flow into the

minds of the youth of this rising and prosperous State, unbiassed by

any taint of sectarian feelings, but truly a State Institution, where all

can unite with confidence; and because all, and every class of citizens

can sustain this constitutional establishment for the promotion of mo-
ral and intellectual improvement.
Your committee regret that any thing should have arisen to make

it necessary in the mind of any gentleman, to appoint visitors accor-

ding to the provisions ofsaid bill. They believe the causes to authorize

and institute such a proceeding should be more than the flimsey pre-

texts of disappointed ambition, or the envy and jealousy of such as owe
so valuable an insiitiilion as said University more of ill will and oppo-
sition, than good wishes for its prosperity. This Institution has been
truly tha pride of Indiana, and your committee believe that every
thing should be done that can be honorably done, to sustain and fos-

ter it, that its worthy and distinguished president, and all concerned,
may be encouraged to move upward and onward until they shall be able
to effect all that was contemplated by the 2d section of the 9th_article

of the Constitution of Indiana.

Your committee believe, that the legislature should be extremely
cautious in attacking this instilntion, and that every thing shuuld be
done to preserve its character at home and abroad ; that nothing should
be done by the Legislature to sully Ihe'fame of its officers, professors,
tutors, or any one of them, unjustly. And as your committee
believe there is danger in passing a bill of the character of the one
proposed, and as they believe the Trustees of said University have
ample powers to correct abuses, if any, your committee recommend the
indefinite postponement of the bill, and ask to be discharged from the
further consideration thereof.

The committee were discharged.
On leave granted,

Mr. Moffatt introduced a bill. No. 260, an act to amend the act to
incorporate the town of Terre-Haute; which was read the 1st, 2d, and
3d times and passed.

On leave granted, Mr. Williams introduced a hill,
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No. 261, a bill providing for subscription of stock in the Richmond
and Brookviile canal; which was read the 1st and 2d times and order-

ed to a 3d reading on to morrow.
On motion of Mr. Bryant, an unread message from the House,

was taken up, arid

A joint resolution, No. 75, in relation to the Lawrenceburgh and
Indinnapolis rail road, was read the 1st and 2d times.

Mr. Bryant moved to amend by striking out nil after the 2d resolv-

ing clause, and insert an amendment as proposed ; which was adopted.

Mr. Lowe moved further to amend: "Provided, however, that fifty

thousand dollars be paid by said company to the board of public works

on or before the 1st day of March, l840, to be by them appropriated

to the construction of a turnpike road from Rushville to the White
Water canal, the road to be constructed with a view to the interest of

the Stale.

Mr. Baird of St. Jos., moved to amend the amendment:
"Provided further, that the sum of one hundred thousand dol-

lars be appropriated for the improvement of the Michigan road

—sevenly-tive thousand dollars north of Indianapolis, and twenty-

five thousand south from Indianapolis to Napoleon."
Mr. Dobson moved to lay the joint resolution and pending amend-

ments on the table.

Mr. Vawter moved the previous question; which was sustained;

And the question was, "shall the main question be now put?" it was
agreed to.

So the joint resolution passed to a 3d reading.

On motion of Mr. Bryant, the joint resolution was read the third

time.

Mr. Ewingof C, moved to recommit with instructions to amend by
adding the following:

"Provided further, that the funds thus repaid and returned to the

State by said company, shall be by the State applied to the improve-

ment of the Michigan road, under the direction of the said board of

internal improvement, as fast as received; and that one-third thereof

shall be applied on that part of said road lying between Napoleon and
Indianapolis; and the remaining two thirds to be laid out on that part

of said road north of Indianapolis—all to be expended under the direc-

tion of the board of public works, with a view to permanent improve-

ment, being made.

A division of the question being called for, the question was taken on

committing, and decided in the negative.

The ayes and noes being ordered,

Those who voted in the affirmative were^

Messrs. Baird of St. Jos., Cathcarf, Cole, Crawford, Dobson, Dun-
ning, Ewing of C, Finch, Lowe, Morgan, Smith of R., Thompson of

P., Turman and Watts of D.— 14.
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TTiose who voted in the negative were,

Messrs. Arion» Armstrong, Beard of M., Bell, Brady, Bryant, Clark

of L., Clark of T., Greene, Hacketf, Hargrove, Hnagland, Little,

Moflfait, Mount, Riley, Sigler, Stafford, Stanford, Thompson of J.,

Trimble, Tiiley, Vawter, Walker and Watt of U.—25.

The question then was, shall the joint resolution pass?

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M , Bell, Brady, Bryant, Cath-

cart, Clark of L., Clark of T., Cole, Crawford, Dobsnn, Dunning,
Greene, Hackett, Hargrove, Hoagland, Little, Mofiatt, Morgan,
Mount, Riley, Sigler, Smith ofR., Stafford, Stanford, Thompson of J.,

Thompson of P., Trimble, Tuley, Turman, Vawter, Walker, Watt of

U. and Watts ofD.—33

Those who voted in the negative were,

Messrs. EwingofC, Finch, and Lowe—3.

So the joint resolution passed.

The President laid before the Senate the following communication

from the Governor:

Executive Department,)
February 14,1839. $

Hon. David Hillis,

President of the Senate

:

Sir—I nominate for the confirmation of the Senate, James Far-
rington of Vigo county, Milton Stapp of Jefferson county, to serve

as fund commissioners, for the term of three years from the first day of
March next agreeably to the act of the General Assembly of the state

of Indiana; approved February 14, 1839.

DAVID WALLACE.

Mr. Ewing of C, moved to lay the communication on the table;

which did not prevail.

Mr. Moffatt offered the following resolution, which was adopted:
Resolved, That the Senate do advise and consent to the nomination

of James Farrington as one of the fund commissioners.

And the ayes and noes being ordered thereon,
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Those who voted in the affirmative were,

Messrs. Arion, Armsirong, Balrd of St. Jos., Beard of M., Bell,

Brady, Bryant, Cathcart, Clark of L., Clark of T., Cole, Crawford,

Dobson, DunninjT, Finch, Greene, Hackett, Hargrove, Hongland, Lit-

tle, Lowp, Mnfinut, Moore, Morgan, Mount, Riley, Sigler, Smith of

W., StafFird, Stanford, Thompson of J., Thompson of P., Trimble,

Tuley,Turman, Vawler Walker, Watt of U. and Williams—39.

Those who voted in the negative were,

Messrs. Ewing of C, Smith of R., and Watts of D.—3.

Mr. Beard of M.,ofrered the following resolution, which was adop*
ted:

Resolved^ That (he Senate do advise and consent to the nomination
of Milton Stapp as one of the fund commissioners.
The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bell,

Bryant, Clark of L., Clark of T., Cole, Crawford, Dobson, Dunning,
Finch, Green, Hackett, Hargrove, Hoasland, Little, Lowe, Moffatt,

Moore, Morgan, Mount, Riley, Sigler, Smith of W.,Siafl[ord, Stanford,

Thompson of J., Trimble, Tuley, Turman, Vawler, Walker and
Williams—35.

Those who voted in the negative were,

Messrs. Brady, Cathcart, Kennedy, Smith ofR., Thompson of P..
Watt of U. and Watts of D.—7.

The Senate then resumed the further consideration of
No. 132 of the House, a bill to authorize Patrick M'Ginley to sue

the state;

And the question was, shall the bill pass? It was decided Id the af-

firmative.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Bell, Bryant, Cathcart, Clark of L., Dob-
son, Dunning, Ewing of C, Finch, Greene, Hackett, Hoaghnd, Lowe,
Moore, Morgan, Mount, Sigler, Smith of R., Trimble, Tuley, Tur-
man, V^awter, Walker, Watts of D.—25.
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Those who voted in the negative were,

Messrs. Baird of St. J., BeaH of M., Bowen, Cl-irk of T., Cole,

Crawford, Hargrove, Kennedy, Litlle, Moflfait, Riley, SinfFoid, Stan-

ford, Thompson of J., Thompson of P., Watt of U., and Williams

—17.

Leave granted, Mr. Green introduced a bill, No. 262, to encourage

the cultivation of silk; read a 1st and 2d time, when.

On motion of Mr. Kennedy, the bill was laid on the table.

Mr. Armstrong reports:

Mr. President:

The select committee to whom was referred a bill of the Senate,

No. 148, todetine and establish the boundaries of the county of Clark,

and for (he foi mation of a new county, have had the same under con-

eideralion, and directed me to report the bill back to the Senate with

an amendment and nsk ihe concurrence of the Senate therein:

To strike the bill out from the enacting clause and insert the propo-

sed amendment.
Mr. Hackeit proposed to amend the amendment;
Which was agreed to.

The ayes and hoes being ordered,

TViose who voted in the affirmative were,

Messrs. Catbcart, Clark of L., Clark of T.,Dobson. Green, Hackett,

Little, Moore, Morgan, Riley, Smiih of W., Smith of II., Stafford, Stan-

ford, Thompson of P., Tuley, Walker, Watt of U. and Watts of D.
—19.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. J., Beard of M., Bowen, Bra-

dy, Bryant, CoIp, Crawford, Dunning, Hoagland, Mount, Thompson
of J., Trimble, Vavvter and Williams— 16.

On motion of Mr. Armstrong, the bill was laid on the table.

The followinc message was received from the House of Represen*

tatives, by Mr. Thompson, a member:

Mr. President:

The House of Representatives has passed engrossed bills thereof,

entitled.

No. 357, an act for the relief of J. H. McMahen and Elias Murray;
Also, bill No. 324, entitled, an act to incorporate the city of Fort

Wayne;
87



090

In which the concurrence of the Senate is respectfully requested.

No. 357 was read the ht, 2d and 3d times and passed.

No. 324 was read the 1st and 2d tinaes and passed

;

On motion of Mr. Ewing of C, referred to the committee on corpo-

rations;

The following message was received from the House of Represen-

tatives by Mr. Elliott their Clerk:

Mr. President:

The House of Representatives have passed engrossed bills and joint

resolutions of the Senate, entitled as follows, to wit:

No. 91, an act legalizing the proceedings of the commissioners of

Whitley county,

No. 52, an act declaring certain names misprints;

No. 33, an act extending the jurisdiction of justices of the peace to

fifty dollars in actions of trespass;

No. 103, an act for the protection of the Madison and Indianapolis

rail road, and the collection of tolls thereon;

No. 39, a joint resolution for the benefit of John K. Welsh, lafe col-

lector of Clark county;

No. i24, a joint resolution relative to the improvement of the Great

St. Joseph river;

No. 32, an act to amend an act relative to county boundaries;

No. 70, an act to incorporate the Indiana medical institute;

No. 108, an act authorizing the location ofa state road leading from

Allisonville to Franklin, via Johnson's mill on Fall creek;

No. 173, a joint resolution to authorize the secretary of state to per-

form an act therein named

;

No. 185, an act to incorporate the New Albany and Georgetown
turnpike company;
No. 202, an act to amend an act to incorporate the city of Logans-

port; approved February 17, 1838;

No. 1 3
1

, an act to incorporate the Grand Lodge of the Independent
order of Odd Fellows of the state of Indiana;

No. 16, an act to incorporate the Richmond and Boston turnpike

company;
No. 83. an act to amend an act relative to county boundaries;

No. 1'29, an act to amend an act, entitled, an act for the incorpora-

tion of county libraries;

No. 138, an act establishing a slate road therein named;
No. 55, an act to locate a certain state road therein named;
No. 165, an act to provide for an additional justice of the peace in

the county of Boone;
No. 152, an act to incorporate the Bloomingtnn band; and.

No. I7l, a joint resolution in relation to the niiitii judicial circuit;

Each wi"()f.iil ninondnHMit:
Ms

',
ih.; House of Repreientatives have passed engrossed bills of

the Senate, entitled,
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No. 105, an act to incorporate the Hancock] Guards, and for other
purposes;

No. 124, an act supplemental to an act to incorporate the Conners*
ville and Fort Wayne savings institution and insurance company; and,

No. 1 25, an act lo amend an act, entitled, an act to organize probate
courts, and defining the powers and duties of executors, administra-
tors and guardians; approved February 17, 1838; each withamend-
ments;

In which the concurrence of the Senate is respectfully requested.
Also, the House of Representatives have passed engrossed bills and

joint resniations thereof, entitled as follows, viz:

No. 350, an act to amend an act entitled, an act lo establish a Uni-
versity in the slate of Indiana;

No. 244, an act to change the name of the town of Ceylan to An-
dersonviile;

No. 246, an act to legalize the proceedings of the commissioners of
Jasper county

;

No. 243, an act to amend an act, entitled, an act to authorize a loca-

tion of a state road from Salem in Washington county, to Charleslown
in Clark county; approved February 1, 1838;

No. 252, an act to locate a state road from the Ohio state line to

Newport in Wayne county;

No. 263, an act to incorporate the Laurel trading and manufactur-
ing company;
No. 266, an act for the relief of Benoni P. Downes

;

No. 242, an act to locate a state road in the county of Dearborn;
No. 379, an act changing the lime of hodling the spring term of the

probate court in Delaware county, for 1839.

No. 275, a joint resolution on the subject of the Lawrenceburgh
and Indianapolis rail road;

No. 274, an act to legalize the acts of Jane Owens, executrix of
the last will and testament of Samuel Owens, deceased

;

No. 279, an act for the relief of William Port;

No. 261, an act to incorporate the New Harmony working mena*
institute;

No. 384, an act amendatory of an act, entitled, an act incorporating
the Warsaw manufacting company;
No. 308, an act regulating the jurisdiction of justices of the peaca

tn Putnam county;

No. 296, an act to amend an act organizing circuit courts and defi.

ning their powers and duties; approved January 24, 1831

;

No. 345, a memorial and joint resolution in relation to the naviga-
tion of Lake Michigan;

No. 343, an act relocating a part f the state road from Rockvilla
to Covington;

No. 334, an act to create the office of private secretary to the Go-
vernor;

No. 333. an act relative to the election of additional justice! of th«
peace in Harrison township, Clay county;
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No. 523, an act for the relief of Jonathan Legg;
No. 323, a joint resolution on ihe siibj-^ct of divorces;

No. 298, an act for the relief Jonathan Miller and Lavina Miller,

his wife;

No. 227, an act (o incorporate the Vevay sleam mill nnaniifacturlng

conn pan}';

No. 234, an act to repeal an act appropriating part of the 3 per
cent, fund of Jasper counij;

No. SGI, an act to amend an act, entilled, an act incorporating con-

gressional townships, and providing for public schools therein; appro-

ved February 17, 1838;
No. 363, an act attaching certain territory to the counties therein

named, and for other purposes;

No. 394, an act authorizing the several boards doing county busi-

ness in this state to sell and convey real estate;

No. 377, an act to incorporate the Spencer and Terre-Haute M'Ad-
amized road company;

No. 369, an act to incorporate the Morgantown and Greensburgh
turnpike company;
No. 299, an act to incorporate the Indianapolis, Rushville and

Brookville turnpike company;
No. 286, an act to authorize Jeremiah Hampl, BenJTmin N. Spen-

cer, George G. Stlyer, and William Eaton to build atoll bridge across

the Kankakee river;

No. 357, an act to incorporate the Shelbyville and Blue river rail

road company;
No. 362, an act to extend (he provisions of a certain act therein na-

med to the counties of Noble and Lagrange;
No. 125, an act concerning a school district in Dearborn county;
No. 572, an act to provide for the sale of section 1 6, in township No.

S4noith of range No. S we.-t, in the county of Lake;
No. 364, an act to grant the right of way to the state of Illinois to

connect the Northern rail road to the Wabash canal near the town of
Williamsport;

No. 367, an act in relation to the state house, and for other purpo-
6es;

No. 450, an act supplemental to an act, entitled, an act dividing the

Btate into judicial circuits, and fixing the times of holding courts there-

in; approved January 28, !839;
No. 233—An act to amend an act, entitled, an act regulating the

taking up of animals going eslray and water crafts and other articles

edrift;

No. 429— .An act relative (o the Wabash and Erie canal lands;

No. 423—An act to amend an act, entitled, an act incorporating
Congtes.'ional townships ar.d providing tor public schools therein, ap-
proved, Feb. 17, 1838;

No. 442—An act to amend an act, entitled, an act to incoiporate
the Liverpool bridge company, approved, Feb. 6, 1837;

No. 232—An act to authorize the sale of the Union county seminary;
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No. 160—An act concerning crimes and punishment;

No. 219—An act to reduce the bo;ird of fund commissioners;

No. ISO—An fict lo incorporale the Hngerstown and Winchester
turnpike company, Mnd for oilier purposes;

No. 23C—An act to incorporale the Tippecanoe and Monticello
bridtje rompHiilt s;

No. 283—All act (o organize the county of Pulaski and locate the

scat of justice of ^aid county;

No. 35G—An act to extend the privileges grafted to the Salem sa-

vings instiiution; and
No. 432— An act regulating the mode of working roads and high-

ways in the counly of Union;
Jn whi< h the concurrrnte of the Senate is respectfully requested.

The Houifi of Representatives have concurred in the second amend-
ment of the Senate to the engrossed bill of the H('Use,

No. 288—An act to incorporate the Orange county female semina-

ry, and have refused to concur in the second amendment of the Senate
to the said bill.

'J'he amendments to bills of the Senate, Nos. 105, 124, and 125,

were concurred in.

No. 330, of the Honee, was read the 1st and 2d times; and.

On motion of Mr. Baird of Si. Joseph, l^id on the table.

Nos. 244,246. 243, 253,203,242, 274,261,296,345, 343,334,333,
323, 298,227, 234 und 394, v\ere each read three times and passed.

No. 266, was read first and second times;

On motion of Mr. Armstrong, the first section was amended, and the

bill was then read tlic third time and passed.

No. 379. was read the first and second times;

On motion of Mr. Kennedy, laid on the table.

No. 279, read a first atid second times;

Mr. Dunning naoved to insert after the word 'taxes,' penaltie.", per
certage and cost,' which was agreed to; and then read a third lime
and passed.

No. 384, read a first and second times;

On m-Mion of Mr. Clark of T., laid on the table.

No. 308, read first and second limes;

On motion of Mr. Sigler, indefinitely postponed.

No. 329, read first and second limes;

On motion of Mr. Crawford, laid on the table.— No. 361, read first and .'erond times;

Mr. Smith moved to strike out the words 'to the county;' agreed (o;

and it was then read a third time and passed.

No. 363, read first and second lime--;

Referred to a select committee of Messrs. Clark of T., Ewiog, Trim-
ble, Finch and Cole.

No. 377, read first and second times, and referred to committee on
corporations.

On motion, the message was laid on the table, and the following bill

of an unfinished message was taken up:
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No. 467, read the first and second times;

Mr. Ewing of C. moved to amend the bill by adding the following:

'Provided they shall in no case sell the bonds of the state under par;
Whicli was decided in the negative.

The ayes and noes being ordered,

Those who voted in the affimative were,

Messrs. Armstrong, Ewing of C, Finch, Green, Hargrove, Lowe,
Morgan, Smith of W., Thompson of P., Turman, Walker and Waltt
ofD.— 12.

Those who voted in the negative were,

Messrs. Arion, Baird of St. Jos., Beard of M., Bell, Brady, Bryant,
Clark of L.,Claik of T., Cole, Crawford, Dobson, Dunning, llackett,
Kennedy, Little, Moffatt, Mount, Riley, Sigler, Stanford, Thompson
of J., Trimble, Tuley, Vawler, Watt of U. and Williams—26.

The bill was then read a third time and passed.
On motion of Mr. Williams,

Mr. Kennedy was added to the committee on enrolled bills.
Mr. Williams reports,

The joint committee on enrolled bills report, that they have com-
pared the enrolled with the engrossed bills and joint resolutions, and
find the same truly enrolled.

Also, that they have presented to his Excellency, the Governor, tho
same for his approval and signature, (o wit:

No. 219, of the House—An act to reduce the board of Fund Com-
missioners;

No. 171, of the Senate—A joint resolution in relation to the ninth
judicial circuit;

No. 103, of the Senate—An act for the protection of the Madison
and Indianapolis rail road, and the collection of tolls thereon;

No. 182, of the Senate—An act to amend an act, entitled, an act for
the prevention of frauds and perjuries, approved, January 24th, 1831;

No. 387, of the House—An act to authorize Samuel Patterson to
build a toll bridge;

No. 183, of the House—A joint resolution relative to Blackford's
Reports:

No. 256, of the House—An act regulating the jurisdiction ofjustices
of the peace in the countv of Cass;

No, 134, of the House—An act to amend an act, entitled, an act to
extend the Erie and Michigan canal, approved, Feb. 4th, 1837;
No.81,ofthe House—An act to amend an act, entitled, an act to

incorporate the mayor and common council of the town of Lafayette,
approved, February 6th, 1837;
No. 64.—An act to incorporate the Glenhope manufacturing com-

pany.

The Senate adjourned.
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FRIDAY MORNING, Feb. 15, 1839.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have passed an engrossed bill thereof,

entitled,

No. 392—An act to establish certain state roads therein named and
for other purposes-,

In which the concurrence of the Senate is respectfully requested.

No. 392, was read a first and second times;

On motion of Mr. Vawter, laid on the table.

Message from the House of Representatives by Mr. Mace, their as-

sistant clerk:

Mr. President—

I am instructed by the House of Representatives to inform the Sen*

ate, that the House has passed an engrossed bill thereof,

No. 420—To provide for a more efficient system of common schools;

in which the concurrence of the Senate is respectfully requested.

No. 420, was read first time;

Mr. Keimedy moved to reject the bill;

Which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Clark of T.jEwing of C, Finch, Hackett, Hoagland, Ken-
nedy, Little, Morgan, Mount, Riley, Thompson of P., Trimble, Tuley
and Vawter— 14.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bowen,
Brady, Bryant, Cathcarf, Cole, Crawford, Dobson, Dunning, Green,
Lowe, MoiSatt, Sigler, Smith of R., Smith of W., Stanford, Thompson
of J., Turman, Walker, Watt of U., Watts of D. and Wiliams—25.

The bill was then read a second time.

On motion of Mr. Thompson of P., the bill was laid on the table.

The following messnge was received from the House by Mr. Thomp-
Bon, a member:

Mr. President:

I am instructed by the House of Representatives to inform the Senate
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that they have passed an engrossed bill of the House, No. 466, cnti'

tied, an art (o amend an act, entitled, an act to incorporate the Colum-
bus and Driftwood bridge connpHny, approved, Febriiarj 8ih, 1839,

and amendalory ofan act, entitled, an act to authorize Sannuel Patter-

son to build a toll bridge, approved, February 13th, 1839;
In which the concurrence of the Senate is respectfully requested.

No. 4'J6, read a first time.

Mr. Dunning moved to reject the bill; which was agreed to.

Leave granted, Mr. Dunning, from the committee on corporations,

reports:

Mr. President—

The committee on corporations to which was referred a bill of the

House, No. 377, entitled, an act to incorporate the Spencer and Terre
Haute Mc Adamized road company, have had the same under consider-

ation, and have directed me to report the same back to the Senate
without amendment, and recommend its passage; and the committee
ask to be discharged from any further consideration tliereof.

No. 377, was then read the third time and passed.

Mr. President:

The committee on corporations to which was referred a bill of the

House, No. 324, entitled , an act to incorporate the city of Fort Wayne,
have had the same under consideration, and have directed me to re-

port the same back to the Senate without amendment and recommend
its passage; and the committee ask to be discharged from any further

consideration thereof.

On motion of Mr. Dunning, bill No. 324, was laid on the table.

The following message was received from the House of Repre-

sentatives by Mr. Bryant, a member:

Mr. President:

I anf) directed by the House of Representatives to inform the Senate,
that the House has passed an engrossed bill thereof. No. 458, entitled,

an act to change the name of Parkersburg, in J/onignmery county, to

Faithville; in which they ask the concurrence of the Senate.

No. 468, in message, was read the first, second and thiid times, and
passed.

The following message was received from the House of Represen-
tatives, by Mr. Elliott their clerk:

Mr. President—
The House of Representatives have passed bills of the Senate of

the following titles, to wit:
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No. 230—An act for the benefit of certain owners of lots in the

town of Jefferson vi He;

No. 216—An act for the relief of Thomas Strong;

No. 212—An act for the relief of Clinton C. Owens;
No. 71—An act to locate a state road from the Fort VVayne state

road, in Decatur county, to Hartsville, in Bartholomew connty; each
without amendment. Also,

No. 46—An act to authorize persons to remove fences made by mis-

take on the lands of other persons, with an amendment, in which the

concurrence of the Senate is respectfully requested.

Also, the House of Representatives have passed engrossed bills

thereof, entitled as follows, viz:

No. 157—An act to provide for the survey of a road from Charlottes-

ville, in Hancock county, via Rushville, to the White Water canal

;

No. 385—An act amendatory to an act, entitled, an act to incorpo-

rate the Lawrenceburgh bridge company;
No. 457—An act concerning Lost creek;

In which the concurrence of the Senate is respectfully requested.

The amendment of the Plouse of Representatives to bill No. 46,

was concurred in.

No. 157, was read the 1st, 2d and 3d times, and passed.

No. 285, was read the 1st and 2d times;

On motion of Mr. Watts of D., the bill was referred to a select com-
mittee, of Messrs. Watts, Smith of R. and Finch.

No. 457, was read the 1st, 2d and 3d times, and passed.

The following message was received from the House of Represen-

tatives by Mr. Owen, a member:

Mr. President:

The House of Representatives have passed an engrossed bill there-

of, entitled,

No. 289—An act supplemental to an act for the appointment of
trustees to receive deeds for lots or lands given or purchased for the
use of schools, meeting houses, or masonic lodges, approved, February
10, 1831;

In which the concurrence of the Senate is respectfully requested.
No. 289, in message, was read the 1st, 2d and third times, and passed.
The following message was received from the House of Represen-

tatives by Mr. Bryce, a member:

Mr. President:

The House of Representatives have passed an engrossed bill there-
of, entitled,

No. 370—An act to provide for the election of a justice of the peace
in the town of Lockport, Vigo county;

In which the concurrence of the Senate is respectfully requested.
No. 370, was read the 1st, 2d and 3d times, and passed.

88
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The following messages were received from the House of Repre-
sentatives by Mr. Elliott, their clerk:

Mr. President:

I am instructed to inform the Senate that the House of Representa-
tives have passed an engrossed bill thereof, No. 452, to amend an act,

entitled, an act providing for commissioning sheriffs and coroners, and
to regulate their duties; approved January 7, 1824; in which they re-

spectfully ask the concurrence of the Senate.

No. 452 was read the 1st, 2d and 3d times and passed;

Mr. President:

The House of Representatives have passed engrossed bills of the
Senate, entitled as follows:

No. 210, an act to revive and amend an act to incorporate the town
of Bethlehem, in Clarkcounty; approved Feb. 6, 1837;

No. 233, an act for the formation of a school district in Monroe
county;

No. 139, an act for the relief of Gideon Conklin and Frederick
EKzroth;
No. 227, an act to amend an act, entitled, an act to incorporate the

Richmond and Brookville canal company; approved Feb. 17, 1838;
No. 107, an act to incorporate the town of Pendleton in the county

of Madison;
No. 252, an act for the fomation of a school district in Morgan co.-.

Each without amendment.
Also, the House has passed an engrossed bill of the Senate;
No. 218, an act to locate a state road in Wayne county, with an

amendment; in which the concurrence of the Senate is respectfully

requested.

The amendment to the bill. No. 218, was concurred in.

Mr. President—
The House of Representatives have passed an engrossed bill thereof

No. 390, entitled, an act to provide for the election of a justice of the

peace in the town of Moscow, Rush county; in which the concurrence

of the Senate is respectfully requested.

No. 390 was read the 1st, 2d and 3d times and passed.

Mr. Ppesident—

The House of Representatives has passed an engrossed bill thereof,

entitled,

No. 368, an act for the encouragement of agriculture and to im-
prove the breed of cattle; in which the concurrence of the Senate is

respectfully requested.
No. 368 was read the 1st time.
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Mr. Ewingof C. moved to reject the bill; which did not prevail.

The ayes and noes being ordered,

TTiose who voted in the affirmative were,

Messrs. Clark of T., Cole, Ewing of C, Finch, Hackett, Lowe, Mor-

gan, Mount, Smith of R., Stanford, Thompson of P., Trimble, Tuley,

Turman, Vawter, Watt of U. and Watts of D.—17.

Those who voted in the negative were,

Messrs. Arion, Armstrong, Baird of St. Jos., Beard of M., Bowen,
Brady, Bryant, Cathcart, Clark of L., Crawford, Dobson, Greene,

Hargrove, Kennedy, MofTatt, Morgan, Riley, Sigler, Smith of W.,

Thompson of J., and Walker —22.

Mr. Bell moved to suspend the rules and read the bill a 2d time;

which was not agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Baird of St. J., Beard of M., Bell, Bowen, Brady, Ca-

sey, Crawford, Greene, Kennedy, Riley, Sigler, Smith of VV., Thomp-

son of J., Walker and Williams— 16.

Those who voted in the negative were, '

Messrs. Armstrong, Bryant, Clark of T., Cole, Dobson, Ewing of C,
Finch. Hackett, Hargrove, Lowe, Moffat t, Moore, Morgan, Mount,

Smith of R., Stanford, Thompson of P., Trimble, Tuley, Turman,

Vawter, Walker and Watts of D.—24.

Mr. President:

I am directed to inform the Senate that the House of Representa-

tives has passed an engrossed bill thereof, No. 326, entitled, an act re-

lative to the county boundary between the counties of Warrick and

Spencer; in which the concurrence of the Senate is respectfully re-

quested.

No. 326 was read the 1st, 2d and 3d times and passed.

Mr. President:

The House of Representatives have passed an engrossed bill there-

of entitled.

No. 312, an act to legalize certain proceedings in Martin county:

in which the concurrence of the Senate is requested.
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No. 312 was read the 1st, 2d and 3d times and passed.

The following message was received from the House of Repre-
sentatives by Mr. Dumont, a member:

Mr. President:

The House of Representative have passed engrossed bills there-

of, entitled as follows, to-wit:

No. 395, an act providing for the distribution of the three per cent,

fund of Dearborn county;
No. 191, an act to incorporate the town of Aurora;
No. 259, an act to amend an act, entitled, an act to incorporate the

Lafayette and Danville rail road company; approved Feb. 5, 1836;
No. 175, an act relative to the practice in circuit courts; in which

the concurrence of the Senate is requested.

No, 395 was read the 1st, 2d and 3d times and passed;

No. 191 was read the 1st and 2d times and referred to the committee
on corporations;

No. 259 was read the 1st and 2d times.

On motion of Mr. Clark of T., the bill was amended and then read

the 3d time and passed.

No. 175, was read the 1st, 2d and 3d times and passed.

The following message was received from the House of Represen-

tatives, by Mr. Proffitt, a member:

Mr. President:

The House of Representatives has passed a bill. No. 4 39, entitled,

an act authorizing the board of public works to use a certain state

road therein named; in which the concurrence of the Senate is re-

spectfully requested.

No. 439 was read the 1st and 2d times.

Mr. Watts of D. moved to refer it to the committee on canals and
internal improvements.

Mr. Vawter moved to change the reference to a select committee;

which was agreed to.

Ordered, that Messrs. Clark of T., Watts of D., and Walker, be

that committee.

The following message was received from the House of Represen-

tatives, by Mr. Elliott their clerk:

Mr. President:

The House of Representatives have passed an engrossed bill of the

Senate, entitled,

No. 1 84, an act to incorporate the Greencastle savings institution and
manufacturing company; without amendment.
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Mr. President:

The House of Representatives have passed engrossed bills of the

Senate, entitled, as follows, viz:

No. 145, an act for the relief of John Bushbj;
No, 231, an act to extend the privileges granted to the Salem sa-

vings institution;

No. 215, an act relating to the trusteees of the town of Paris, in

Jennings county;

No. 243, an act to amend an act, entitled, an act to appropriate the

three per cent, fund in certain counties therein named; approved
February 4, 1837;
No. 84, an act to incorporate the young mens' literary association of

Richmond, VVayne county, Indiana;

No. 246, an act to provide for the selection and summoning of grand
and pettit jurors for the counties of Carroll and Clinton at the April
terms of the Carroll and Clinton circuit courts, 1839;
No. 250, an act to incorporate the Centreville musical institute;

No. 86, an act to establish a state road in the county of Morgan;
No. 190, an act to incorporate the Noblesville insurance company;
No. 225, an act to amend an act, entitled, an act authorizing the sale

of certain seminary lands in Monroe county; approved Feb. 4, 1837;
No. 61, an act amendatory of the act, entitled, an act to organize

probate courts, and defining the powers and duties of executors, ad-
ministrators and guardians; approved February 17, 1838;

No. 214, an act amendatory to an act to incorporate the town of In-

dianapolis, in Marion county;
No. 235, an act to amend an act, entitled, an act to regulate the

mode of summoning and empanneling grand and pettit jurors; appro-
ved February 17, 1838;
No. 1 1 5, an act for the relief of Joshua Wilson

;

No. 73, an act to re-locate a part of the state road leading from In-

dianapolis, in the county of Marion, to where it intersects the slate

road leading from Strawtown, in the county of Hamilton, to Miamies-
port in the county of Miami, byway of Shieldsville and Knightstown
in Hamilton county;

No. 62, an act to authorize the circuit court of Hamilton county (o
change the venue in certain cases therein named.

Mr. President:

I am instructed by the House of Representatives to inform the Se-
nate that the House has passed an engrossed bill thereof, No. 426,
entitled, an act to incorporate the town of Laporte; in which the con-
currence of the Senate is most respectfully requested.

No. 426 was read the 1st, 2d and 3d times and passed.
The following message was received from the House of Represen-

tatives, by Mr. Bright a member:
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Mr. President:

I am instructed by the House of Representatives to inform the Se-

nate that it has passed a bill, No. 382, entitled, an act relative to the

town of Jeffersonville; in which the concurrence of the Senate is re-

spectfully requested.

No. 382 was read the 1st and 2d times and referred to a select com-
mittee of Messrs. Armstrong, Arion, and Bryant.
The following message was received from the House of Represen-

tatives, by Mr. Jones, a member:

Mr. President:

I am directed to inform the Senate, that the House of Representa-

tives has passed an engrossed joint resolution. No. 451, on the subject

of the public printing done for the year 1 838, in which the concurrence

of the Senate is requested.

No. 451, was read the first and second times;

Mr. Brady moved to refer the joint resolution to a select committee;

Which was not agreed to.

The joint resolution was then read the third time.

Leave granted, Mr. Brady presented a memorial from Bolton & Li-

vingston, on the subject of the public printing.

Mr. Kennedy moved to refer the joint resolution to the committee

on the judiciary; and
A division of the question being called for, the question was on com-

mitting; which was not agreed to.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Bell, Brady, Cathcart, Crawford, Dobson, Ewing of

C, Finch, G reen, Hackett, Hoagland, Kennedy, Lowe, Moore, Sigler,

Smith of R., Thompson of J., Tuley, Turman and Watt of U.—20.

Those who voted in the negative were,

Messrs. Armstrong, Baird of St. Joseph, Beard of M., Bowen,
Bryant, Claik of L., Clark of T., Cole, Hargrove, Little, Moffatt,

Morgan, Mount, Riley, Smith of W., Stafford, Stanford, Thompson
of P., Trimble, Vawter, Walker and Watts of D.—22.

The question was then 'shall the joint resolution pass?'

Which Tvas decided in the affirmative.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Armstrong, Baird of St. Jos., Beard of M., Bell, Bowen,
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Bryant, Clark of L., Clark of T., Cole, Hargrove, Hoagland, Little,

Lowe, Moffatt, Morgan, Mount, Riley, Sigler, Smith of R., Snriith of

W., Stafford, Stanford, Thompson of J., Thompson of P., Trimble,

Tuley, Vawter, Walker, Watts of D. and Williams—30.

TTiose who voted in the negative were,

Messrs. Arion, Brady, Cathcart, Crawford, Dobson, Ewing of C,
Finch, Green, Hackelt, Kennedy, Moore, Turman and Watt of U.— 1 3.

The following message was received from the Governor by Mr.
Wallace, his private secretary:

Mr. President:

I am directed by his Excellency, the Governor, to inform the Sea-
ate that he has approved and signed the following bills, which origin-

ated in the Senate:
No. 57—An act to locate a state road from Muncietown to Camden;
No. 95—An act to provide for the relocation of Scott county;
No. 132—An act to locate a state road from New Albany, in Floyd

county, to Charlestown, in Clark county

;

No. 133—An act to amend an act, entitled, 'an act incorporating
Congressional townships and providing for public schools therein, ap-
proved Feb. 17th, 1838;

No. 155—An act to amend an act, entitled, an act to enable the
school commissioners of the several counties of this state to correct
the returns of collectors, approved, February 1st, 1836;

No. 140—An act to vacate a part of a state road in Wayne county;
No. 141—An act to legalize the proceedings of the President and

Trustees of the Morgan county seminary;
No. 147—An act concerning a road in Porter and Lake counties;

No. 149—An act to relocate a part of the Greenfield and Franklin
state road

;

No. 150—An act supplemental to an act, entitled, an act to amend
an act, entitled, an act to incorporate the town of Princeton, approved,
Dec. 20th, 1838;

No. 153—An act to repeal an act, entitled, an act relative to tavern
keepers in Vermillion county;

No. 160—An act to amend an act, entitled, an act to amend an act,

entitled, an act to incorporate Michigan city, approved, Feb. 8th,

1836;
No. 176—A joint resolution relative to the three per cent, fund on

lands in this state sold at Cincinnati;

No. 186—An act amendatory of an act, entitled, an act providing

for a more uniform mode of doing township business in the several

counties therein named;
No. 183—An act to locate a state road from South Bend to Lafayette;

No. 171—A joint resolution in relation to the ninth judicial circuit;
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No. t03—An act for the protection of the Madison and Indianapolis

rail road, and the collection of tolls thereon;

No. 1 82—An act to amend an act, entitled, an act for the prevention

of frauds and perjuries, approved, January 24th, 1831;
And the following bill which originated in the House:
No. 219—An act to reduce the board of fund commissioners.

Mr. Kennedy from the committee on enrolled bills reports:

Mr. President:

The committee on enrolled bills have this day compared the fol-

lowing engrossed bills of the Senate with the enrolled bills, and find

them correctly enrolled, viz:

No. 107—An act to incorporate the town of Pendleton, in the coun-
ty of Madison;
No. 70—An act to incorporate the Indiana medical institute;

No. 108—An act authorizing the location of a state road leading

from Allisonville to Franklin, via Johnson's mills, on Fall creek.

No. 83—An act to amend an act relative to county boundaries;

No. 246—An act to provide for the selection and summoning of
grand and petit jurors for the counties of Carroll and Clinton, at the

the April term of the Carroll and Clinton county courts, 1039.
No. 138—An act establishing a state road therein named;
No. 84—An act to incorporate the young men's literary association

of Richmond, Wayne county, Indiana;

No. 62—An act to authorize the Circuit Court of Hamilton county
to change the venue in a certain cause therein named;

No. 243—An act to amend an act entitled, an act to appropriate the
three per cent, fund in certain counties therein named, approved,
February 4th, 1837;

No. 250—An act to incorporate the Centreville musical institute.

They have also handed the same bills to the Governor for his ap-

proval and signature.

Mr. Stafford reports:

Mr. President:

The joint committee on enrolled bills report, that they did this day
compare the enrolled with the engrossed bills, and find the same to be
truly enrolled.

Also, that they did on this day present to his Excellency, the Gov-
ernor, for his approval and signature, the same, to wit:

No. 335, bill of the House—An act to incorporate the western mu-
tual life insurance and trust company;

No. 9, bill of the House—An act to amend an act, entitled, an act to

incorporate the Jeffersonville savings institution, approved, February
l7th, 1838;
No. 105, bill of the Senate—An act to incorporate the Hancock

Guards, and for other purposes;
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No. 124, bill of the Senate—An actsupplementalto an act, entitled,

an act incorporating the Connersville and Fort Wayne savings institu-

tion and insurannce company, approved, February 8th, 1836;
No. 190, bill of the Senate—An act to incorporate the Noblesville

insurance company.
Mr. Thompson of J. reports:

Mr- President:

The joint committee on enrolled bills report, that they have compared
the enrolled with the engrossed bills of the House, and find the same
truly enrolled.

Also, that they have presented to his Excellency, the Governor, the

same for his approval and signature, to wit:

No. 340—An act to incorporate the city ofNew Albany, and to re-

peal all laws in force incorporating the town of New Albany;
No. 449—An act fixing the salaries of members of the board of inter-

nal improvements.
Mr. Williams reports:

Mr. President:

The joint committee on enrolled bills report, that they have com-
pared the enrolled with the engrossed bill of the Senate, and find the

same truly enrolled. Also, that they have presented the same to his

Excellency, the Governor, for his approval and signature, to wit:

No. 185—An act to incorporate the the New Albany and George-
town turnpike company.
The Senate adjourned.

2 o'clock, P. M.

The Senate assembled.

On motion of Mr. Bowen,
Bill No. 163—An act to provide for the selecting of lands accruing

to the state of Indiana, under the act of Congress of March 2d, 1837,
and applicable to the construction of the Wabash and Erie canal west
of Tippecanoe river,

Was read a third time;

Mr. Ewing of C moved to indefinitely postpone the bill.

Which was not agreed to

;

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Baird of St. Jos., Bryant, Cathcart, Crawford, Ewiog of C.»

Smith of R. and Watts of D.— 7.

80
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Those who voted in the negative were,

Messrs. Arion, Armstrong, Beard of M., Bowen, Brady, Clark ofL.,
Clark of T., Dobson, Finch, Green, Hackett, Hargrove, Hoagland,
Kennedy, Little, Lowe, Moffatt, Morgan, Mount, Riley, Sigler, Staf-

ford, Stanford, Thompson of J., Tuley, Turman , Vawter, Walker
and Watt of U.—29.

Mr. Cathcart moved to refer the bill to a select committee, vpith in-

structions to amend by adding the following:

'Provided, that no lands subject to the operation of the late pre-

emption act shall be selected beyond five miles from the canal;'

Which was not agreed to;

Mr. Moffatt moved the previous question, which was sustained.
The question was, 'shall the main question be now put?'
It was decided in the affirmative.

And the ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M., Bell, Bowen, Brady, Bryant,
Clark of L., Clark of T., Dobson, Green, Hackett, Hoagland, Ken-
nedy, Little, Lowe, Moffatt, Morgan, Mount, Riley, Sigler, Smith of
W., Stafford, Stanford, Thompson of J., Tuley, Turman, Vawter,
Walker and Watt of U.—30.

Those who voted in the negative were,

Messrs. Baird of Sf. Joseph, Cathcart, Crawford, Ewing ofC, Finch,
Hargrove, Smith of R. and Watts of D.— 8.

The question was then, 'shall the bill pass?'
Which was decided in ihe affirmative.
The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M., Bell, Bowen, Brady, Bryant,
Clark of L., Dnbson, Green, Hackett, Hargrove, Hoagland, Kennedy,
Little, Lowe, Moffatt, Morgan, Mount, Riley, Sigler, Smith of W., Staf-
ford, Stanford, Thompson of J., Tuley, Turman, Vawter, Walker and WattofU.— 30.

Those who voted in the negative were,

anfWarn ofnl"/
"• '"• °"*='"' •=™"8 °' "" F'-h. S-i* oi R.,

Mr. Kennedy reports:
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Mr. President—
The committee on corporations to whom was referred a bill of the

House, No. 263, entitled, a bill to incorporate the Laurel trading and
manufacturing company, have had the same under consideration, and
have made one amendment thereto, in which they ask the concurrence

of the Senate

;

The amendment was concurred in, the bill read a 3d time and
passed.

Mr. Kennedy reports:

Mr. President—

The committee on corporations to which was referred a bill of the

Senate to incorporpte the Bedford Presbyterian church, have had the

same under consideration and have instructed me to recommend stri-

king out the 5th section and insert the following:

The amendment was concurred in, the bill considered as engsossed,

read a 3d time and passed.

Leave granted, Mr. Dobson introduced a joint resolution of the Ge-
neral Assembly of the state of Indiana, relative to the Spencer and
Terre-Haute M''Adamized road company, which was read the 1st, 2d
and 3d times and passed.

Leave granted, Mr. Walker introduced.

No. 271, a bill to provide for the repair of the roof of the house of

the Governor's circle; read a 1st, 2d and 3d times and passed.

Leave granted, Mr. Walker introcuced, No. 272, a bill to provide

for the improvement of the Michigan road; read a 1st time.

Mr. Walker moved to suspend the rules and read the bill a 2d time;

Which was not agreed to. Ordered to a 2nd reading to morrow.

Message from the House of Representatives, by Mr. Kilgore, a

member:

Mr. President:

The House of Representatives have passed an engrossed bill of the

House, No. 467, entitled an act to provide for empanneling jurors in

certain cases in the llth judicial circuit; in which the concurrence of

the Senate is most respectfully requested.

No. 467 was read a 1st, 2d and 3d limes and passed.

On motion of Mr. Walker,
No. 357 of the House, of an unfinished message thereof, was taken

up; read a 1st, 2d and 3d times and passed.

Leave granted, Mr. Dunning reports:

Mr. President—

The committee on corporations to which was referred a bill of the

House, No. 191, entitled, an act to incorporate the town of Aurora,

have had the same under consideration, and have directed me to report

the same back to the Senate without amendment, and recommend its
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passage, and the committee ask to be discharged from any further con-

sideration thereof.

The committee was discharged and the bill read a 3d time and

passed.

Message from the fiouse of Representatives, by Mr. Mace, their as-

sistant clerk:

Mr. Prksident:

I am directed by the House to inform the Senate that they have
passed an engrossed bill of the House,No. 431, entitled, an act making
specific appropriations for the year 1839; in which the concurrence of
the Senate is respectfully requested.

No. 431 was read a 1st and 2d limes.

On motion of Mr. Clark of T.,the Senate (hen resolved itself into a
committee of the whole on (he further consideration of this bill.

Mr. Clark of T., called to the chair.

After some time spent therein, the committee rose, and the chair-

man reported that the committee had made sundry amendments there-

to, in which he was directed to ask the concurrence of the Senate.

The 1st, 2d, 3d, 5th, 6th, 7th, 8th and 9ih amendments were concur-
red in by the Senate. The 4th amendment was not concurred in.

Mr. Ewing of C . moved the following additional section ; which did

not prevail:

Sec. That the commissioner of the Bridge street and Eel river

free bridge be, and they are hereby authorized to apply the sum of one
hundred thousand dollars on the Michigan road for the improvement of
the same, and that for that specific pupose the said sum of one hundred
thousand dollars be, and the same is hereby appropriated, and to be ex-
pended by said commissioners on the west part of said road, two
thirds of the same to be expended on (he road north of Indianapolis,
and one third south of Indianapolis and north of Napoleon. The ap-

propriation thus made shall be applied and expended during the pre-

sent year, with a view to a permanent improvement being made on
said road: Provided, that should there be a deficiency of funds in the

hands of the treasurer of state, he is hereby authorized to call on the
fund commissioners for such deficiency, who are hereby authorized to

pay over the amount required out of any funds in their hands.
The ayes and noes being ordered.

Those who voted in the affirmative tvere,

Messrs. Arion, Brady, Crawford, Ewing of C, Finch, Green,Morgan,
Sigler, Smith of R., and Walker— 10.

Those who voted in the negative were,

Messrs. Armstrong, Beard of M., Bell, Bowen, Bryant, Clark of L,,
Clark ofT., Dobson, Hackett, Hargrove, Hoagland, Kennedy, Little,

Lowe, Moffatt, Mount, Riley, Smith of VV., SlalFord, Stanford, Thomp-
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son of J., Thompson of P., Tuley, Turman, Watt of U. and Watts of

D.—26.

Mr. Smith of R. oflTered the following amendment which was not

adopted: 'That the board of internal improvement be directed to make
no further lettings on the Madison and Indianapolis rail road, till after

the nexf meeting of the legislature, and till further action of the legis-

lature be had thereon.

On motion of Mr. Brady, the bill was considered and read the 3d
time and passed.

On motion of Mr. Brady, No. 257, a bill authorizing the sale of lot

No. 7, in square 46, in the town of Indianapolis; was read a 3d time,

and, on the question, shall the bill pass? it was decided in the aflGirma-

tive.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Beard of M., Bell, Bowen, Brady, Bryant, Cathcart,

ClarkofL., Clark of T., Ewing ofC, Finch, Greene, Hargrove, Hoag-
land. Little, Morgan, Mount, Si gler, Stafford, Stanford, Thompson of

J., Thompson of P., Turman, Vawter and Watt of U.—25.

Those who voted in the negative were,

Messrs. Armstrong, Crawford, Dobson, Hackett, Lowe, Moffatf, Ri-

ley, Smith of W., Tuley and Watts of D.— 11.

Mr. Kennedy from the committee on enrolled bills reports:

Mr. President:

The committee on enrolled bills have compared the engrossed bills

of the House with the enrolled bills thereof, of the following titles,

and find them correctly enrolled, viz:

No. 167, An act to amend an act, entitled, an act to provide for the

electing county and township officers;

No. 267, An act to incorporate the citizens canal basin in Milton in

Wayne county, Indiana;

No. 323, an act for the relief ofJonathen Legg;
No. 344, An act to provide for the election of a justice of the peace

in the town ofMontgomery, Park county;

Mr. Bowen reports;

Mr. President:

The joint committee on enrolled bills now report, that they have

compared the enrolled bill of the House,
No. 17, entitled, an act for the relief of the heirs of William Huddle-

ston, Thos. Huddleston, and Robert Huddleston;
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Also, a joint resolution of the House, No. 275, entitled, a joint reso-

lution of the General Assenably of the State of Indiana relative to the

Indianapalis rail road;

And that they have presented the same to his Excellency the Go-

vernor for his approval and signature.

Leave granted,

Mr. Clark of T., reports:

Mr. President:

The committee on canals and internal improvements to whom was
referred an engrossed bill, No. 325, entitled, an act directing the leas-

ing of the water-power at the Wabash dam near Delphi, have directed

me to report the same to the Senate, and ask to be discharged from

the further consideration thereof;

The committee was discharged;

The bill was then read a 3d lime and passed.

Mr. Stafford reports:

Mr. President:

The joint committee of enrolled bills now report, that they did this

day compare the engrossed with the enrolled bills and find them truly

enrolled

;

Also, that they did present to his Excellency the Governor for his

approval and signature the following bills, to wit:

No. 365, Bill of the House, an act pointing out the mode of levying

taxes and fixing the percentage for state purposes;

No. 361, Bill of the House, an act entitled, an act, incorporating

congressional townships and providing for public schools: approved
February 1838;

No. 234, Bill of the House, an act to repeal an act appropriating a

part of the three per cent, fund of Jasper county
;

No. 343, Bill of the House, an act to relocate a part of the state road

from Rockville to Covington

;

Message from the House of Representatives by Mr. Elliott their

Clerk:

Mr. President:

I am directed by the House of Representatives to inform the Se-

nate that they have passed engrossed bill, No. 461, entitled, an act

amendatory of the acts subjecting real and personal property to execu-
tion, in which the concurrence of the Senate is most respectfully re-

quested;

No. 461 was read a 1st, 2d and 3d times and passed.

Message from the House of Representatives by Mr. Elliott their

Clerk:
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Mr. President:

The House of Representatives have passed engrossed bills of the

Senate, entitled,

No. 236, An act to amend an act entitled, an act for the relief of the

poor: approved February 17, 1838;
No. 74, An act to incorporate the Glenhope manufacturing com-

pany
;

No. 93, An act providing means for the completion of the bridge

over AVhite river on the Michigan road;

Each without amendment, also.

No. 211, An act making it penal to cast the bodies of dead animals

into vv^ater courses;

No. U4, An act for the relocation of the seat of justice of Whitley
county, each without amendment; in which the concurrence of the

Senate is respectfully requested;

Also, the House of Representatives have passed engrossed bills and
a joint resolution thereof, entitled as follows, to wit:

No. 59, A joint resolution to authorize the repairing of the Gover-
nor's house in the town of Indianapolis;

No. 455, An act to change the location of section. No. 81, in the

northern division of the Central canal.

No. 396, An act to provide for the election of an additional justice

of the peace for the south east township in the county of Orange

;

No. 391, An act to relocate a state road therein named

;

No. 413, An act making general appropriations for the year 1839;
No. 412, An act to establish a state road in Lawrence county;

No. 415, An act to incorporate the Dubois Academy
;

No. 414, An act for the relief of purchasers at sheriff's sale;

No. 416, An act to vacate a part of Cayuga alley in Woods addition

to the town of Indianapolis;

No. 417, An act to legalize the sale of lots on part of the reserve

township adjoining Bloomington ; and
No. 418, An act to incorporate a Philomathean society in the county

of Spencer; in which the concurrence of the Senate is respectfully re-

quested.

The Senate refused (o concur in the amendment of the House to bill

of the Senate, No. 211;
The Senate concurred in the amendment of the House (o bill of the

Senate, No. 94;
No. 459 was read a Ist and 2d times,

On motion of Mr. Clark of T.,

Laid on the table.

Nos. 445,396, 391, 412, 414, 416,417, 418, 415, bills of the House
mentioned in the message were severally read a 1st, 2d, and 3d times

and passed.

No. 413 was read a 1st and 2d time,

Mr. Smith of R., moved to strike out that part which relates to geo-

logical survey; which was agreed to;

The bill was then read a 3d time and passed

.



On motion of Mr. Clark T.,

No. 384, A bill amendatory of an act, entitled, an act to incorporate
the Warsaw manufacturing company was taken up and read a 3d time
and passed.

Message from the Honse of Representatives by Mr. Proffitt a mem-
ber:

Mr. President:

I am instructed by the House of Representatives to inform the Se-

nate that it has passed a bill of the House, No. 406, entitled, a bill to

cause a survey ofPatoka river or creek;

Also, a bill, No. 397, to attach the one-fourth of township 30 north

range 4 east to Fulton county;

Both of which are respectfully submitted to the consideration of the

Senate;

No. 406 was read a 1st, 2d and 3d times and passed.

No. 397 was read a ist and 2d times,

Mr. Vawtermoved an amendment; which was agreed to;

The bill was read a 3d time and passed.

On motion, Mr. Kennedy was excused from serving on the commit-
tee of enrolled bills, and Messrs. Smith oi R., and Greene added there-

to.

Message from the House of Representatives by Mr. Elliott their

Clerk:

Mr. President:

The House of Representatives have passed engrossed bills of the Se-

nate, entitled,

No. 270, A joint resolution relative to (he Spencer and Terre-Haute
McAdamized road company, without amendmant, also.

No. 65, An act to incorporate the Bedford Presbyterian church,

with an amendment;
In which the concurrence of the Senate is respectfully requested,

No. 163, An act to provide for the selection of lands accruing to the

state of Indiana under the act of Congress of the 2d March, 1837, and
applicable to the construction of the Wabash and Erie canal west

of the Tippecanoe river, without an amendment.
The Senate concurred in the amendment of the House of Represen-

tatives to bill ofthe Senate, No. 65.

On motion ofMr. Beard ofM., No. 117, a joint resolution to author-

ize the loaning of the sinking fund

;

Mr. Beard ofM., moved an amendment, which was agreed to;

Mr. Thompson of P., moved further to amend by striking out the

word "personal" wherever it may occur, which was also agreed to;

The bill was then read a 3d time and passed.

Mr. Ewing of C, made (he following report:
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Mr. President:

The select committee to whom was referred a bill of the House, No,

363, entitled, an act attaching certain territory to the counties therein

named, and for other purpose?, have had the same under consideration

and have directed me to report the same back to the Senate without

amendment, and recommend its passage.

No. 363 was read the 3d time and passed.

Mr. Ewing of C. report?:

Mr, President:

The select committee to whom was referred the bill, No. 205, enti-

tled, an act to locate a state road in the county of Allen, have had that

subject under considertion, and after discovering that the length of the
said proposed road does not exceed four miles, and therefore if requi-

red to be opened, might more properly be done by the board of county
commissioners of said county, have therefore directed me to report the

bill back to the Senate and recommend its indefinite postponement.
The report was concurred in.

Mr. Ewingof C* reports:

Mr. President—
The standing committee on military affairs to whom was referred a

resolution of the Senate, as follows, viz: "Resolved, that so much of
the Governor's message as relates to the removal of the Pottawafamie
Indians, together with the expense of the call of the militia, (by the
Governor) into the service of the State and United States in aid of the
government in removing said Indians without the limits of the state,

be referred to the standing committee on military affairs,' having du-
ly considered that subject, wculd respectfully report, that they re-

spond to the views entertained and expressed in relation to this trans-

action, by his Excellency the Governor in his late me?sage to the le-

gislature, dated December 4, 1838, wherein he says, 'By the condi-
tions of the late treaty with the Pottawatamic tribe of Indians the
time stipulated for their departure to the west of the Mispissippi ex-
pired on the 6th of August last. As this trying moment approached
a strong disposition was manifested by many of the most influential

among them to disregard the treaty entirely, and to cling to the homes
and the graves of (heir fathers at all hazards. In consequence of
such a determination on their part, a collision of the most serious char-
acter was likely to ensue between them and the surrounding settlers.

Apprehensive of such a result, and with a view to prevent it, the citi-

zens of Marshall county, early in the month of August, forwarded to
the Executive a petition praying that an armed force might be Imme-
diately sent to their protection. On the receipt of this petition I re-
paired as speedily as circumstance would permit, to the scene of dif-
iiculty, in order to satisfy myself by a personal examination, whether

90



714

their fears were justifiable or not. On my return to Logansport a for-

midable requisition awaited me from the Indian agent, Col. A. C.
Pepper, for one hundred armed volunteers, to be placed under the

command of some competent citizen ofthe slate, whose duty it should

be to preserve the peace, and to arrest the growing spirit of hostility

of the Indians, the requisition was instantly granted. I appointed the

Hon. John Tipton to this command, and gave him autliority to raise

the necessary number of volunteers. lie promptly and patriotically

accepted the appointment, and although sickness and disease prevail-

ed to an alarmingextent throughout northern Indiana, yetsuch was the

spirit and patriotism ofthe people there, that in forty-eight hours after-

wards the requisite force was not only mustered, but was transported

into the midst of the Indians before they were aware of its approach,

or before even they could possibly take steps to resist or repel it. This
rapidity of movement, the known decision and energy of Gen. Tipton,

backed by his intimate acquaintances and popularity with the Indians,

whom it was his business to quiet, accomplished every thing desired.

The refractory became complacent, opposition to removal ceased, and
the whole tribe, with a few exceptions, amounting to between eight

and nine hundred, voluntarily prepared to emigrate. Gen. Tipton
and the volunteers accompanied them as far as Danville in Illinois, ad-

ministering to them on the way whatever comfort and relief humanity
required. There they were delivered over to the care of Judge
Polke and the United States removing agent. Copies of all the com-
munications and reports made to the Executive by Gen. Tipton whilst

in the discharge of this duty, I lay before you from which I feel assu-

red you will discover with myself, that much credit and many thanks

are due, not only to him, but to all who assisted in bringing so delicate

an affair to so happy and successful a termination." To this the com-
mittee would furtlier add that no expense has occurred to the state of
Indiana in consequence of the requisition made by the Indian agent
upon the Governor for a military force, the same having been promptly
adjusted and paid by the Government ofBcers. By reference to ac-

companying documents, marked alphabetically from A to R, all the

particular circumstances and facts in relation to this transaction will be
made familiar to al! who may desire to understand them. It is with
pleasure that your committee bear witness to the humane policy ofour
Crovernment in relation to the removal of these once happy but now
fallen people, from their former abiding places to the new homes pro-

vided for them west of the great river, where by means of the foster-

ing hand ofthe government they may be reclaimed from their present
degradation, rescued from that oblivion to which as a people
they were flast hastening, and again restored to their accustomed wilds,

to peace and happiness. They should be removed and placed far be-

yond the approach of civivilized man, in the hope that they may be
preserved as a people, the descendants of a proud and noble race, who
once enjoyed an undisputed possession of, and were free to roam at

large over this widespread and heaven-born land. The long establish-

ed policy of our government steadily persisted in, so far as Indiana is
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concerned, has resulted in the almost entire removal of all the Indians

from our state, leaving only a small remnant of the iViamies, and from
the recent ratification of the late Miami treaty, by which they have
ceded to the United States a large portion of their remaining lands,

and the tavorable manner in which this subject was referred to by the

president of the U.S. in his late message, the committee are of opin-

ion that the time is not far distant when every remaining vestage of
Indian title to lands within our state will be extinguished, and the ra-

pid settlement and improvement of the country no longer retarted and
prevented in consequence of that incumbrance. The course pursued
by the present administration towards Indiana, in relation to the rapid

extinguishment of the Indian title and the speedy removal of those

people from the state, it is believed, merits and will receive the undivi-

ded approbation of the good people of Indiana, and your committee
cannot but express the hope that these efforts will be continued, nor do
they doubt but that the government may soon succeed in effecting an
entire purchase of all the remaining lands now owned by the Miamies.
It needs no argument to show what must be manifest already that such
a consummation cannot fail to advance the best interests and general
prosperity of the state. Entertaining these vievi^s, and believing that

enough has been said to shew that the state has incurred no expense
inconsequence of the removal of the Pottawatamies, and that no evil

but much good has resulted therefrom, your committee respectfully re-

quest to be discharged from the further consideration of the subject.

Office Superintendent Emigration of Indians,)

Logansport, August 26, 1838. 5

Sir—From information derived from the late report of Gen. Mor-
gan assistant superintendent, and other sources of undoubted respect-

ability, I am fully satisfied, that the temper and conduct of the Indi-

ans and white men on the late Pottawatamie reserve at Yellow river,

manifest hostile feelings and portends hostile action, which there is too

much reason to fear will eventuate in the shedding of blood. To pre-

vent which, I have to request that your Excellency will authorize some
capable and efficient officer or citizen, to accept the services of one
hundred volunteers, and to furnish him with such orders and instruc-

tions as to your Excellency may seem expedient and proper.

I am, sir, very respectfully.

Your Excellency's ob't serv'f,

A. C. PEPPER,
Indian Agent and Superiniendant.

His F^excellency, David Wallace,
Governor and Commander in Chief

of the Militia ofthe State of Indiana.
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Executive Department, Aug. 27, 1838
State of Indiana,)

38. I

Gent John Tipton,

Logansportr

Sir:—Col. Pepper, the Indian Agent, has addressed a communica-
tion to me, stating that he is "fully satisfied, that the temper and con-

duct of the Indians and white men, on the late Pottawatlamie reserve

at Yellow river, manifest hostile feelings, and portends hostile action,

which there is loo much reason to fear, will eventuate in the Shedding

of blood," and requesling that one hundred volunteers may be called

into service, for the purpose of preventing serious difficulty. In com-
pliance with his requisition, I have therefore to request and authorize

you to accept the services of one hundred volunteers, and to report

yourself to Col. Pepper for service, in command of the said volunteers,

armed and equipped. This request is addressed to you, in conse-

quence of your long acquaintance wilh the Indian character, and the

confidence which I entertain that you would be unwilling lo withhold

your services, when they can be of advantage to the country.

Very Respectfully,

Your ob't serv't.

DAVID WALLACE.

p. S. Col. Bryant, my aid de camp, will receive and communi-
cate to me your answer to this request.

Falls of the Wabash)
August 27, 1838. I

To His Excellency,

David Wallace:

Sir:—-1 have the honor to acknowledge the receipt by Col Bryant,

of your letter of to-day, authorizing and requesting me to accept the

service of one hundred volunteers, to organize them, and report my-
self to the cmigraliu}; agent, and to perform such services as he may
require to prevent difficulties between the citizens of the State and the

Pottawattamie Indians, and in reply (o inform you, that I will with all

possible despatch, proceed to organize the corps agreeably to your in-

structions, and to perform such service as the exigency of the case may
require. I will keep Your Excellency advised of passing events, ns

they occur. 1 wish it distinctly understood, that for my own sei vi-

ces, no pay will be expected or received by

Your most obenient servant,

JOHN TIPTON.



(ren. A. MOROAN,

Assistant Superintendent.

Menominie
A
he's VlLLAfiK,)

ugust, 1838. 5

Sir—In answer to your request that I should state to you in writing

what I had heretofore stated verbally, conceriiing the assault made
on my house in the night time, by the hidians, I certify, that I am one
of the many who have settled on what is commonly called ''Menomi-
nie's Reserve. And previous to any serious disturbance between the

settlers and the Indians, a number of the Indians in the night time came
to my house and attempted to get in. I forbid them and braced my
shoulders against the door, and handed them tobacco to pacify them.
They yelled and made much parade—taking my axe, forced it into

the door shutters, and retired. I do not recollect the precise day. It

was immediately previous to the first wigwam being burned.

(Signed,) JOSEPH WATERS.
Attest,

J. B. DuRET,
Jer. Groyeu,
Adam Vinneage,
w. h. osteriiot,
Jeremiah Muncv.

Chippewa, 10 o'clock P, M.
Aug. 29, 1838

M.)

In accordance with the authority vested in me by a communication
from Your Excellency, dated 27th August, authorizing me to accept
the service of an hundred volunteers to prevent difficulties between
the inhabitants of the State and the Pottawattamie Indians, this morn-
ing I made it known to the militia between Cass and Miami counties
that volunteers would be accepted and directed to march by squads
en route to this place. I left Logansport at 1 o'clock this evening.
The volunteers from Miami have stopped at Rochester for refresh-
ment. From the number passed on my route hither, and those at pre-
sent with me, I entertain no dnubtsthat the force will be sufficient and
that the objects of Your Excellency's communication will be fully ac-
complished.

1 shall proceed immediately to organize and move north at 2 o'clock
to-morrow morning.

Your obedient servant,

JOHN TIPTON.
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Head Quarters, Twin Lakes,]
August 21^t, 1838.

Sir:—
In (he line which I had (he honor (o address you from Chippewa

on the 29th Inst. Unformed Your Excellency of my intention to leave

at three the next morning. Accordingly, at three o'clock, we were
in our saddles, and reached this place at half past eleven the same
morning.

When I arrived I found Col. Pepper in council with a number of

the Chiefs and principal men of the Pottawattamies east of the Mis-

sissippi. I explained the object for which the volunteers were sent

to this village. They made a brief but indefinite reply—could give

no satisfactory reason for the assault committed on (he houses of this

vicinity a few days ago—complained of the Whites having burned their

cabin?, &c. «&c. In fact they displayed no disposition either of a hos-

tile character or of a wish to leave the Reservation. One said he in-

tended to remain on i-t.

'there are now in camp near two hundred persons, and judging from

the disposition manifested (o-day I, have but little doubt of accom-
plishing the wishes of YourExpellency, without bloodshed or difBcuKy.

I have the honor to be, with great respect,

JOHN TIPTON.

Head Quarters, Twin liAKE.

August 31st, 1838.

His Excellency,

David Wallace.

Sir In pursuance of the authority in me vested by j^our letter of

27th instant, authorizing me to accept the services of one hundred vo-

lunteer? to prevent difficulty between the citizens of the United States

and the Pottawattamie Indians, I have accepted the service of (hat

number of volunteers, and have organized (hem for service. David

Evans has been appointed Major, N.D. Grover,E. A. Hannegan & Jo-

seph Holman, captains: S. Lasselle and James Nash are appointed

1st and Samuel B. Linton 2d lieutenants: Wm. Wilson, Washington

Ho'lman, and Charles McClure, Ensigns: Job B. Eldridge Lieutenant,

and Benjamin H. Smith, ensign of volunteer dragoons.

I respectfully request Your Excellency to cause them to be com-

missioned accordingly.

I have the honor to be,

jour most obedient servant,

JOHN TIPTON.
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Encami'-^ieiVT, Tv, iv Lakes,]

10 o'clock P. M., 2d Sept., 1S38. i

Sir:—
My letter of the 3lst of last month, iiifoimed you of a pass in

events since the march of the volunteers. On yesterday and lo-day a

number of Potlawaltamies with tiieir families and properly came into

camp, and evinced a disposition to cease quarrelling wilh the setllers of

the Reservation, and go west of the Mississippi.

Agreeably to the provisions of the treaties existing between the Uni-

ted States and these unhappy people, at 2 o'clock this evening I com-
menced enrolling them, to prepare for their emigration, and before

sunset had succeeded in enrolling upwards of seven hundred men,
women and children.

1 expect a few more families in to-morrow, and as soon as they are

enrolled and their property loaded in the wagon?, they Avill set out on
their journey west.

1 am, Sir, with great respect,

Your most obedient servant,

His Excellency, JOHN TIPTON.

David Wallace,

l^viiv Lakes Encampment,

10 o'clock, P. 31., Ath September, 1838.

Sir: My letter of last night informed }ou of the number of Indians

then in camp and enrolled. In addition to that number, forty seven
have come in to-day. Early this morning, recommenced loading the
baggage, &:c. belonging to the Indians, and have loaded all the pro-
perty in some thiiteen wagons. This evening re-collected the horses,

and succeeded in getting togethersome hundreds.

I expect to leave camp to-morrow as soon, as we can get fairly un-

der way, and have some hopes of being joined on our route, by a small

party of Indians yet remaining on Tippecanoe.
Every thing seems to justify the belief that tliese unhappy people

will yet learn to appreciate the interest which government has ever
manifested in their ailriirs, and teach themselves that a willing com-
pliance to £uch interest, will but secure the comfort and enjoyment
which for years they have failed to experience in Indiana.

Your obedient servant,

JOHN TIPTON.
His Excellency, Davjd Wallace.
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Chippewa, 1 o'clock, A. M.,

Uh September, 1838.

Sir: Early yesterday morning,! gave orders to prepare for levelling

Twin Lakes Encampment. Between three and fnor hundred horses

were brought off an island in the Lake, where I had placed them the

previous evening; they were caught and prepared for ihe journey, and

we left (he encampment, and reached this place at sun-set, a distance

of^l miles.

1 was joined by a few families of Indians on our march hither,

—

swelling our number to 800 Indians. Information has reached me

that forty or fifty more intended to join us to-day between Tippecanoe

and Eel river.

Nothing has transpired to cliange the opinion more than once given

you, that every thing will be accomplished whicli your Excellency or

the people can have wislicd.

Your obedient servant,

(Signed,) JOHN TIPTON.
Gov. Wallace.

Mud Creek Encampment,

8 o'' clock, P M., 5th September.

Sir: My letter of this morning informed you of our march from

Me-no-minee's village, on Yellow river, to Chippewa, on Tippecanoe,

with upwards of seven hundred Pottawattamies. I neglected to men-

tion that the chief San-ga naw, was left at Twin Lake encampment,

to nurse two of his children, who are very sick; he, with the balance

of his family, in all thirteen sonis, were furnished with provisions, and

are to follow his friends, as soon as the sick can travel, to the west.

At nine, this morning, we left our encampment at Chippewa, on

Tippecanoe river, but owinir to the failure of the contractors to furnish

the means of transportation, I was compelled to leave behind me forty-

two sick and eleven well persons, for want of the means of conveyance.

Judge Polk is engaged in bringing them on.

This numerous party of Indians now moving west, have but two

hundred and eighty-six horses of their own. Many of their women
and old men marched on foot yesterday. We marched nine miles to-

day, and have encamped to await the arrival of those whose health will

permit them to join us to night in the wagons which 1 have sent for

them.
I have heard of sevetal parlies on their way to join us. Nine have

already arrived in camp.
Your obedient servant,

JOHN TIPTON.
Gov. Wallace.
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Camp near Logansport,

10th September, 1838.

Sir: The volunteers reached this on the afternoon of the 6th inst.,

with between seven and eight hundred Pottawattamie Indians. We
have remained here three days, making arrangements to send the In-

dians to their homes in the west, under the U. S. agents. One h?M
the volunteers were discharged yesterday, the other half will accom-
pany the Indians beyond the limits of the state. At the close of this

business, the volunteers will be discharged, and a final report made.
I have the honor to be, with great respect,

Your obedient servant,

(Signed,) JOHN TIPTON.
His Excellency, David Wallace,

Indianapolis, la.

Encampment near Danville,

16/A September, 1838.

Sir: We have conducted the Pottawattamie Indians, 859 in num-
ber, from Plymouth to this place, and will on to-morrow deliver them
to the U. S. agent. Judge William Polke, who has recently been ap-
pointed to conduct them to their new homes in the west. He is or-

ganizing his party to take charge of the emigrants. He requests me
to place at his disposal about twenty of the volunteers now under my
command. The balance will be discharged in a day or two.

In a former letter, I informed you of my proposition to Mr. Pettit, a
Catholic priest, who formerly resided with these Indians at Twin
Lakes, to accompany us west. Mr. P. arrived in camp this afternoon,

and reported to me his willingness to accept the invitation. This
being the case, the poor Pottawatlamies leave their former abodes in

Indiana, and journey west in fine spirits, and with fair prospects of fur-

ther improvement and happiness.

Your obedient servant,

JOHN TIPTON,
His Excellency, Gov. Wallace,

Indianapolis.

Sandusky Point Encampment,

September 19th, 1838.

Sir: I have the honor to subjoin for your information, a copy of my
letter of the 2d inst., to the Rev. Mr. Pettit, inviting him to go weat

91
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with the Catholic Pottawatamies, and also a copy of his replies; by

which you will see that he has joined the emigrants. The Indians are

highly gratified by his going with them.

Very respectfully,

Your obedient servant,

JOHN TIPTON.
His Excellency,

Gov. Wallace,

[COPV.]

Camp Twin Lakes,

2d September, 1838.

Sir: The unpleasant state of affairs here, which no one can lament

more than I do, induced the Governor of this State to request me to

accept the service of one hundred volunteers, and organize them for

service, to prevent difficulties between the Indians and the whites. I

find Col. Pepper, the agent for emigration, ready to remove the Potta-

wattamies from our state to their new homes in the west, where the

government is bound to protect them, and give each individual 320
acres of land, besides defraying the expenses of their removal, and

their support one year after they reach their destination west. I find

all are willing to remove with a few exceptions. Among the number
of those objecting, are Me-no-mi-nee and Black Wolf, who, being Catho-

lics, desire to remain here with their priest. I have told them that I

would recommend to the President to defray the expenses of building

a chapel and residence for yourself, or any other priest, who might
wish to go west, and settle amoDg and improve these people. I sug-

gest this for your consideration, entertaining no doubt that it is in your
power to satisfy the dissentients, and harmonize the whole matter

—

that these Indians will go offquietly and peaceably this week, provided

you wish to do so. I will hope for a definite answer to-morrow.

Your obedient servant,

JOHN TIPTON.

fcOPY.]

South Bend, Sd September, 1838.
To the Hon. John Tipton,

General: I received yesterday your letter dated 2d Sept., to which I

giye to-day the answer which you requested me to give you. It is not
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the least of ihe world in my power (o satisfy those whom you call the

dissentients, or to harmonize the whole matter; because it is not let to

my choice to go, or not to go west ; I am under the dependance of my
Bishop, and at his disposal, as much at least as any soldier of your
troops is at your disposal. I wrote to him on the subject of being al-

lowed to follow the Indians, in the case that most of them would be

willing to emigrate. 1 received a full denial of my request; of course

I must not think any more of going west. I am sorry, General, not to

be able to comply any further with your wishes.

Ycur most obedient servant,

B. PETTIT.

Danville, nth Sept. 1838,

To his Honor, General John Tipton:

General—According to our arrangements, I joined the party of Pot-

tawattamies emigrating west of the Mississippi, to accompany them to

their new homes. I inform you anew to day that I accede to your
proposals.

Your respectful and humble servant,

B. PETTIT.

Journal kept during the emigration of the Pottawatamie Indians west'

ward from the point of their departure at Twin Lakes, Marshall

county, Indiana, to their destination west of the Mississippi river.

Thursday, 2,0th August, 1838.—Commenced collecting (he Indians

at Twin Lakes emcampmenf, Marshall county, Indiana, and succeeded

in gathering by night time, about one hundred and seventy.

Friday 31st.— Received considerable accessions to the number of

Thursday. The day was employed in bringing in the Indians and

their baggage.

Saturday, \st Sept.— Succeeded after much difficulty in enrolling

the Indians, and found the number in camp to be seven hundred and

fourteen.

Sunday '2d.—Loaded thirteen wagons with the baggage belonging

to the Indians, and prepared for a march.

Monday 3d.—A party of forty-two Indians were brought into camp,

and the business of the emigration so arranged as to expedite our de-

parture on to-morrow.

Tuesday 4th.—Left encampment at Twin Lakes at half past 9 S*^
o'clock, A. M., leaving behind on account of sickness, the Chief Lau-

ga-na, with his family, consisting of thirteen persons, three ofwhom
are very sick, and proceeded on our march. Messrs. Wheeler &.

Hopkins agree to furnish provisions during the sickness of the family,
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and until such time as Lau-ga-na maj be able to report himself at the

agency at Logansport, preparatory to his emigration west. The day

was exceedingly sultry, and the roads choaked with dust. Travelling

was attended with much distress on account of the scarcity of water.

Reached Chippewa at sun-set, having travelled a distance of twenty-

one miles—five miles further than it was the intention of the conductor

to have gone, but for the want of water. Provisions and forage rather

scarce and not of the best quality.

Wednesday 5th.—Fifty-one persons were found to be unable to con-

tinue the journey on account of the want of means of transportation;

they were therefore left, the most of them sick, the rest to wait upon

them—proceeded on our route, and reached at half past 12 o'clock at

noon, the point determined upon as the location of our second en-

campment, a distance of 9 miles from the encampment of the day be-

fore. The scarcity of watsr again retarded the progress of the emi-

gration, the distance being either loo great or too short between the

watering places. A child died on the evening of this day and was bu-

ried on the morning of the 6th. A party of three Indians also joined

us during our encampment at Mud creek. Subsistence generally con-

sisting of beef and flour with occasional rations of bacon, and that

very difficult to acquire—having in most cases to transport it from Lo-

gansport, a distance from the furtherest point of 46 miles.*

Thursday 6th.—Left the encampment at Mud creek, at 9 in the

morning, and travelled, encountering fewer difficulties on our route

than on either of the previous days, to the encampment settled^ upon
in the immediate vicinity of Logansport, having accomplished on our

third day's march a distance of seventeen miles. During the evening

of our arrival nine of those left at Chippewa came up.

Friday 1th.—Two wagons with thirteen persons left at Chippewa,
arrived in camp to day. Koch-kochkee, with his party consisting of

fifteen persons, as also Co-cota, Cheshaw-gen, VVau-way-be-ash-shuk,

and Pawk-shuk, with their families, making in all eighteen persons, of

those left, came into camp to-day. A child died this morning.

Saturday 8th.—A child three years old died and was buried. The
chief We-wis-sa came in with his family consisting of six persons; as

also Co-co-ta to join the emigration, himself sick. Two wagons
which had been sent to Chippewa, returned, bringing with Ihem
twenty-two persons, the whole of the number of those left behind, save

the (ew who had effected their escape, except nine of those left at

Chippewa who wish to come on so soon as they can travel. C. Mar-
tin has agreed to furnish them until that time.

Sunday 9th.—Physicians came into camp to day and reported about

three hundred cases of sickness, generally of a temporary character,

and which they are of opinion may be removed by a day or two's

course of medicine. A kind of medical hospital has been erected to

*During the night of the 5thinst., at the encampment at Chippewa, twen-
ty persons effected their escape, stealing two horses from the Indians, and
have not since been heayd of.
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day, which is likely to facilitate the cures already effecting, and add to

the good effects of the medical regime proposed by the physicians. A
child died to-day. The priest formerly attached to the Catholics,

among (he Poltawatamies, asked and received liberty to say mass and
perform the ceremonies of his church in camp—the rites are now be-

ing performed. This evening, Sidney Williams and Wm. T. Polke,

•who had been dispatched in pursuit of those that absconded from the

camp at Chippewa returned, reconnoitered (ho villages and corn-

fields on the Reserve without receiving any intelligence of those run-

aways. A child died since dark.

Manday \Olh.—The morning was early employed in preparations for

a removal. Nothing of any note occurred during our preparations.

At 2 o'clock, we got under way, and proceeded on our journey, lea-

ving behind us of sick and attendants, twenty-one. The day was hot;

we had the advantage, however, of being in the vicinity of water, our
road lying on the northern banks of the Wabash, the whole dis-

tance. We reached our encampment at Winemack's old village, at

about 5 o'clock, a distance of perhaps ten miles from the camp at Lo-
gansport. Provisions of the same character of those of yesterday

and the day previous. Bacon is not to be had—beef and flour consti-

tutes generally our provisions, A child died since we came into camp.
A man also died to to-night, after several day's sickness.

Tuesday Wth.—Left Winnemac encampment at 10, A. M., and jour-

neyed westward; our route lay through an open champaign country,

which circumstance rendered the travelling more pleasant than that of

any previous day. The sick along with us appear to be recruiting,

and every thing bids fair for a comfortable and prosperous emigration.

If we may be allowed to judge from the gaiety of our encamp-
ments—the bright smiles that gild the sunny faces of our unhappy
wards, and the contentment which seems to mark the sufferance of im-
posed restrictions, we may safely calculate upon the pleasantest and
happiest of the emigrations west. We reached our present encamp-
ment, (Pleasant run.) at 3 o'clock, having accomplished a distance of
seventeen miles. Provisions, beef and flour, have been difficult to

be procured. A sodrce of considerable expense is the foraging of the
Indians' horses; we generally, however, manage to pasture them du-
ring our encampment, as cheaply as possible.

Wednesday \'2th.—At half past 8 o'clock we struck our tents and
started on the march. At 1 1 we reached and forded the Tippecanoe
river. A little after 12 we passed the Battle-ground, and at 1 'clock
arrived at our present encampment, (Ba'tle-ground,) distance from
the encampment of yesterday, 15 miles. Immediately after our arri-

val, the Indians were collected, and dry-goods, consisting o[ cloaks,

blankets, calicoes, &c. to the amount of §5,469 81 were distributed

among them. Nothing of importance occurred during (he remainder
of the day. The Indians appear to be well satisfied with the distribu-

tion of the goods. A very old woman, the mother of the chief We-
wip-sa,said to be upwards of a hundred years old, died since coming
into camp.
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Thursday \3th,—We commenced our journey this morning about

9 o'clock, and after (ravelling until 4 this afternoon, reached our en-

campment near Lagrange, some eighteen miles from the camp of yes-

terday. With the exception of the sultry heat of noon-day and the

excessive dust of the roads, our marches are very pleasant. This mor-

ning two neighboring physicians, Drs. Richey and son, were called in-

to camp (the situation of the sick demanding if,) and have visited and
prescribed for most of those indisposed. They report 160 cases of

eickness.

FridayXAth.—LeftLagrange encampment at an early hour, and pro-

ceeded at a quick pace on ourjourney, passing over a dry and seemingly

unhealthy portion of the country. Our party coutinues to mend in

health. Occasionally, however, and indeed, not unfrequently, persons

through weariness and fatigue, take sick along our route. This oc-

cupies much of our time; we place them in wagons, which are every

day becoming more crowded, and proceed. We reached our camp
ground near Williamsport at 4 P. M. As we advance further into the

country of the prairies, water becomes more scarce; the streams are

literally dried up, and we have reason to fear that unless soon refresh-

ed with a rain, our future marches will be attended with much pain

and sufTering. To-day we made 18 miles. Two deaths took place

this evening.

Saturday \5th,—Early this morning we were on our way, and tra-

velled without interruption until 12 o'clock, M., when we arrived at

an unhealthy and filthy looking stream, at which, from the reports of

the citizens of the country, we were forced to encamp. The young
men among the Indians, during the afternoon, to the number of ninety-

five were permitted to go on a hunting excursion—a permission which
they have for some lime seemed to covet. We travelled to-day about
10 miles. Two small children died along the road.

Sunday ]6lh.—At 8 o'clock we were loaded and in our saddles.

Several persons were left sick in camp, among the number a wcman
by child birth. A few minutes travel brought us to the Grand prai-

rie, a portion of which we passed over, arriving at our present en-

campment at Danville, Illinois, at about 3 in the afternoon. The heat,

along with the dust, is daily rendering our marches more distressing.

The horses are jaded— the Indians sickly^—and many of the persons

engaged in (he emigration more or less sick. The whole country

through which we pass appears to be atflicted—every town, village,

and hamlet has its invalids. We travelled (o-day 15 miles, passing

the dividing line between the two stales at about 114 o'clock. We
find provisions and forage, the further we advance, demanding most
enormous prices. It is worthy of remark, perhap?, that such a season
for sickness in (his country is almost unparalleled. In the the little

town adjoining which we are now encamped, containing a population
of from eight hundred to a thousand, four persons died yesterday.
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Encampment, Sandusky Point,

Illinois, September 18, 183Si

Sir: Ihave the honor to inform you ihat the volunteers under my
comnnand reached this place last evening, with 859 Pottawattamie In-

dians. Three persons, improperly called chiefs, Me-no-mi-nee, Black

Wolf, and Pe-pin o-wah, are of the number. I have this morning put

the Indians under the charge of Judge William Polke, who has been

appointed by the United States (o conduct them west of the Mississippi.

I have the honor, also, to lay before your excellency a copy of my or-

derly book, or daily journal, to which I beg leave to refer you for a

detailed statement of the manner in which my duties have been per-

formed as commanding officer of the volunteers engaged in this delicate

service. It may be the opinion of those not well informed upon the

subject, that the expedition was uncalled for, but I feel confident that

nothing but the presence of an armed force, for the protection of the

citizens of the Stale, and to punish the insolence of the Indians, could

have prevented bloodshed. The arrival of the volunteers in the Indi-

an villages, was the first intimation they had of the movement of men
with arms. Many of the Indian men were assembled near the chapel

when we arrived, and were not perr..itted to leave camp, or separate,

until matters were amicably settled, and they had agreed to give

peaceable possession of the land sold by them. I did not feel authorized

to drive these poor degraded beings from our State, but to remove

them from the reserve, and to give peace and security to our own citi-

zens. But I found that the Indians did not own an acre of land east

of the Mississippi, that the Government was bound to remove (hem to

the Osage river, to support them one year after their arrival west, and

to give to each individual of the tribe 320 acres of land. I advised them
to consent to remove immediately. Most of them appeared willing to

do so. Three of their principal men, however, expressed a wish to be

governed by the advice of their priest, Mr. Petlit, a catholic gentle-

man, who had resided with them up to the commencement of the quar-

rel between the Indians and the whites, when he left Twin Lakes, and

retired to South Bend. I addressed a letter inviting him to join the

emigration and go west. He has accepted the invitation, and lam
happy to inform you that he joined us two days ago, and is going west
with the Indians. It is but justice to him that I should say that he
has, both by precept and example, produced a very favorable change
in the morals and Industry of tl>e Indians, that his untiring zeal in the

cause of civilization has been and will continue to be eminently bene-

ficial to these unfortunate Pottawattamies when they reach their new
abode. All are now satisfied, and appear anxious to proceed on their

journey to their new homes, where they anticipate peace, security,

and happiness.

It may be expected that I should give your excellency an intimation

or opinion of the causes which have led to the difficulty now happily
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terminated. A few words on that subject must suffice. First, the

pernicious practice, I believe first introduced into our Indian treaty

making at the treaty of Fort Meigs, in 1817, of making reservations

of land to satisfy individual Indian? , and sometimes white men, opened
a door both for speculation and fraud. By the treaty of 1832, the

Pottawattamie Indians sold all their claims to land within the State of

Indiana, except a few small reserves for particular tribes or parties.

These reservations did not vest in the chief of any party a fee in the lands

reserved; the original Indian title remained undisturbed, as you will

see by the opinion of the Attorney General of the United States, in

the case of a reserve made by a treaty with the Prairie Pottamatla-

mies, 20th October, 1832, to which I beg leave to refer. Me-no-mi-
nee's reserve, about which the dispute originated, was made for his

band by the treaty of 1832. He being a principal man, (but not a
chief,) was first named, and the reserve has ever since been called by
both Indians and white men, Me-no-mi-nee's reserve. In 1834, a com-
missioner was appointed by the President to purchase that reserva-

tion. He succeeded in purchasing one-half of the land at 50 cents

per acre, the other half (about eleven sections) was reserved for indi-

vidual Indians and whites, Me-no-mi-nee coming in for a large share of

individual property. Hence the other Indians would have been de-

frauded out of their just claim to an interest in the reserve, if that

treaty had been confirmed, but the President viewing the matter in the

true light, did not submit the treaty to the Senate, but appointed A,
C. Pepper, and authorized him to open the negotiation, and to pur-

chase all the land for the Government. He succeeded in purchasing

the whole of the reserve, at one dollar per acre. Me-no-mi-nee did

not sign the latter treaty, because he could not possess himself of a
moiety of the land, and endow the chapel with the balance. By the

treaty of 1836, the Indians reserved the right to remain on the lands

ceded for two years. The time expired on the oth of last month, and
the Indians refused giving possession to the settlers who had entered

upon the land, in anticipation of the passage of a pre-emption law.

The passage of the law of 22d June last, gave to each settler who had
resided on the reserve for four months previous to that day, a pre-

emption right to one hundred and sixty acres of land. On the 5th of

last month, the day on which the Indians were to have left the reser-

vation, the whites demanded possession, which they (the Indians) ob-

stinately refused. Quarrels ensued, and between the 15th and 20th,

the Indians chopped the door of one of the settlers, Mr. Waters, and
threatened his life, (see his certificate, marked A.) This was followed

by the burning of ten or twelve Indian cabins, which produced a state

of feeling bordering on hostilities. The assistant superintendent of

emigration, who had been stationed in the vicinity for some months,

had failed to get up an emigrating party, and the public inlerpreters

were so much alarmed as to be unwilling to remain in the Indian

villages. I entertain no doubt but for the steps taken by your excel-

lency, murders would have been committed on both sides in a very few

days. The arrival of an armed force sufficient to put down hostile
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movements against our citizens, effected in three days what counselling

&nd fair words had failed to do in so many months.
I see no reason for censuring the officers to whose charge the emigration

had been confided. They should, perhaps, have prevented the Indians
from planting corn in June, when every one must have known that they
would be ousted on the 5th of August; but, on the other hand, the Indians
had the right of possession until the 5ih of August. The Indians were
under the influence of bad counsel from different sources. They were
owing large debts to the traders, who opposed the emigration of the Indi-
ans before their debts were paid or secured. Some were anxious to keep
them where they were, hoping to obtain, with ease, a part of the money
paid them as annuity. Lawyers, I am told, advised Me-no-m.i-nee to keep
possession, and defend his claim to the reserve in our courts. Another
class of men, both subtle and vigilant, office-seekers, were using their influ-

ence to procure the dismissal of ihe officers heretofore engaged in the
attempt to remove the Indians, that they might succeed to the places of the
present incumbents. And still another class, perhaps less wicked, but not
free from censure, is made up of those who influenced the Indians to plant
corn, and contend for the possession of the reserve. I am happy in being
able to state, that the removal of the Indians was effected without bloodshed
or mal-treatment. Every attention that could be, was paid to their health,

comfort, and convenience. When on our marches, which are sometimes
very much hurried, owing to the great distance between watering places, it

is not unusual to see a number of the volunteers walking, whilst their horses
are ridden by the sickly or infirm Indians. I found no difficulty in raising

the number of volunteers required, although the people of the northern por-
tion of the State are much afflicted with sickness. I was compelled to dis-

charge one or more every day, and permit them to return, in consequence of
bad health. The greatest number in service, at any one time, was ninety-
seven. The conductor of the emigrants has requested me to place at his
disposal fifteen of the volunteers to attend the party, and keep order in the
camp at night. Believing it necessary, I have consented to do so, and have
detailed Ensign B. H. Smith, with fourteen dragoons, on that service. The
rest of the corps will be discharged to-morrow.

In closing this report, already much longer than I could wish, I beo- leave
to express the obligations I am under to our mutual friend Col. Bryant, who
acted in the capacity of aid-de-camp, and has proved himself to be an
excellent officer. I am not less indebted to Major Evans, of Laporte; his
knowledge of military discipline enabled him to be eminently useful. To
General N. D. Crover, Captains Hannegan and Holman, Lieutenants El-
dridge, Lasselle, Nash, and Linton, and Ensigns McClure, Wilson, Smith,
and Holman, as also to J. C. Douglass, adjutant, I am under great obliaa-

tions. Every non-commissioned officer and soldier has fully sustained the

high character of western volunteers.

I have the honor to be, with great respect, your obedient servant,

JOHN TIPTON.
His Excellency, David Wallace,

Indianapolis.

P. S. 1 transmit herewith, for the information of your excellency, an
exhibit marked B, shewing the names of the Pottawattamie Indians, enroll-
ed as emigrants, and the number of their respective families.
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The day after I established my camp at Twin Lakes, the voltmteera dis-

covered 36 rifles, well charged, with new flints, secreted in a corn-field

about 160 yards from the chapel. A number of other guns were found hid

in the woods and corn-fields near that place. These arms were brought to

camp, and inquiry concerning them made of the Indians, but no person
could be found who would own them. The guns were placed in a wagon
and brought on here with the emigration. The wagon-master reports 59
guns now in his possession, which no Indian is willing to own. This cir-

cumstance but too fully proves, that the apprehensions of the whites in the

vicinity of the Indian villages were not without foundation. The arms are

left in the possession of Judge Polke, with a request that he will give them
to the young men of the Pottawattamie emigration, when they arrive at

their new homes west.

Office Superintendent Emigration of Indians,

Logansport, October 2, 1839,

Sir: I have the honor to report that the authority given (o the
Hon. John Tipton, to accept the services of volunteers to fulfil the
object of my requisition upon your excellency of the 26th of August,
1838, was executed by him in the organization of the force required,
and in its subsequent command, in a skilful), discreet, energetic, and
efficient manner.
Your excellency's purpose in complying with the requisition, it

should be known, was to prevent an apprehended collision between
the white settlers and the Indians, on the late Pottawattamie reserve,
which was threatened by the language and conduct of both.

Previous to the arrival of the volunteers at the chapel, on the 29th
of August, I had assembled two or three hundred old men and warriors,
and was sitting in council with them, when Gen. Tipton and the force
under his command reached the place. I had explained to them that

an attempt on their part to resort to violence against their while
neighbors, would be attended with fatal consequences to themselves.

I had urged the chiefs and head men to control the conduct of their

young men, and prevent lhem,if possible, from committing any acts of
violence; and promised, that as far as my auliiority and presence
would prevent it, the white men should not be the first to raise the
tomahawk.
The chiefs replied with great apparent sincerity, that it was their

wish to be at peace and to prevent blood shed, but they had not the
power to control their youug men ; and they feared, if I did not remain
with them all the time, some mischief would be done. I told th'em
that ofhcial duties required my presence in the slates of Illinois and
Michigan, as well as in Indiana, alternately, and that it would be
wholly inconsistent with the discharge of those duties, for me to remain
many days with them.
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At this stage of the council Gen. Tipton arrived, and upon my re-

questing the Indians to listen to what he would say to them, he ad-

dressed them in a speech of considerable length. After the conclu-

sion of his speech, and the replies to it by several of the hoad men, it

became apparent to me that notliing could prevent serious difEculties

between the contending parlies, but the removal of the Indians from
the lands claimed by white men as pre-emptioners under the late law
of Congress.

Gen. Tipton concurred with mr; in the above opinion, and by his

co-operation and skilful efforts, aided by the good conduct of the vol-

unteers confided to his command by your Excellency, all the Indians

except three or four fanatical old men, were induced to give their

assent to an immediate removal to the country assigned to them by the

United States west of the Mississippi.

Gen. Tipton having reported to you his operations under your au-

thority, in detail, it would seem unnecessary that any thing more
should be added, except that the public interest, peace, and security

ofthe citizens of Indiana, as well as the future welfare of the Indians,

seemed to call loudly for the measures adopted by your Excellency,
and executed with signal success.

Herewith I have the honor to transmit a copy of Mr. Waters' state-

ment in writing, relative to the bad temper of the Indians, as manifest-
ed by the attack made upon his house.

I am, sir, very respectfully,

Your Excellency's

Obedient servant,

A. C. PEPPER,
Superintendent,

His Excellency, David Wallace,
Governor and commander in chief of the militia of Indiana.

[copy.J

Camp Danville,

Illinois, Sept. 17th, 1838.

Sir: I have the honor to request that a detachment of fifteen of the

Indiana volunteers, now under your command, be detailed as a guard

for the purpose of preserving order in the camp of the emigrating Pot-

tawattamies under my charge, in the further progress of iheirjourney

to their new homes in the west.

I am, sir, your obedient servant,

WILLIAM POLKE,
Conductor.

General John Tipton.
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Mr. Watts of D. reports:

Mr. President—
The select committee to which was referred a bill amendatory of

an act, entitled, an act to incorporate the Lawrenceburg bridge com-
pany, approved, Jan. 24, 1 837, and amended and approved, Feb. I7th,

1838, have had that subject under consideration, and have directed

me to report the same bacl< with one amendment, and ask to be dis-

charged from the further consideration of the same.

The amendment was concurred in, the bill read a third time and
passed.

Mr. Smith of R. reports:

Mr. President:

The select committee to whom was referred the petitions praying
for the connection between the White Water canal and Central canal,

to be made by the construction of a McAdamized road, have had the

same under consideration, and directed me to report, that in as much
as a joint resolution has been adopted providing that the chief engi-

neer should be authorized to construct the same in the manner prayed
for by the petitioners, it is inexpedient to legislate further on that

subject, and ask to be discharged from the further consideration there-

of.

The report was concurred in.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr, President:

The House of Representatives have passed an engrossed bill thereof,
entitled,

No. 476—An act for the relief of persons owning canal lands;
In which the concurrence of the Senate is respectfully requested.
The House of Representatives have concurred in the amendment of

the Senate to the engrossed bill of the House of Representatives,
entitled,

No. 279—An act for the relief of William Port;

Also, the House of Representatives have passed an engrossed bill

thereof, entitled,

No. 478—A joint resolution of the General Assembly of the state

of Indiana;

In which the concurrence of the Senate is respectfully requested.
No. 476, and 478, were each read the 1st, 2d, and third times, and

passed.

ber
Message from the House of Representatives by Mr. Mason, a meni-
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Mr. President:

I am directed by the House of Representatives to inform the Senate
that the House has passed engrossed bill, No. 474 of the House, en-

titled,

An act relating to the duty of officers of State;

The concurrence ofthe Senate is respeclfuUy requested.

No. 474, was read the 1st, 2d, and 3d times, and passed.

Message from the House of Representatives by Mr. Morgan, a

member:

Mr. President;

I am directed by the House of Representatives to inform the Senate

that they have passed the engrossed bill of the House,

No. 403—Entitled, an act to amend an act, entitled, an act relating

to roads and highways, approved, February 17th, 1 839

;

In which the concurrence of the Senate is respectfully requested.

No. 403, was read the 1st, 2d, and 3d times, and passed.

Message from the House of Representatives by Mr. Mace, assistant

clerk:

Mr. President:

The House of Representatives have passed engrossed bills thereof*

entitled, as follows, to wit:

No. 410—An act repealing the ll7th section of an act for the es-

tablishment of a certain state road therein named
;

No. 229—An act to authorize the fund commissioners to make titles

and execute releases to property held by the State out of the state of
Indiana;

No. 161—An act to amend an act, entitled, an act for the incorpo-
ration of agricultural societies, approved, February 19th, 1838;
No. 162—An act to encourage the culture of silk, and the manufac-

ture of salt, iron, and sugar.

No. 400—An act to amend an act, entitled, an act to establish and
regulate ferries;

No. 398—An act declaring certain state roads vacated;
No. 401—An act to incorporate the'Orange Blues;
No. 435—An act to improve the navigation of the Muscaliluck

river;

No. 399—An act to amend an act to repeal the 22d section of gaid
act;

No. 407—An act to vacate the town of New Market;
No. 404—An act for the relief of the collector of Porter county

;

No. 240—An act to regulate the State Prison; and
No. 471—A joint resolution relative to section No. 21, of the Wabash

and Erie canal west of Tippecanoe

;

In which the concurrence of the Senate is respectfully requested.

The Senate adjourned.
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SATURDAY MORNING, February 16, 1839.

Senate assembled.

Leave granted, Mr. Thompson of P., introduced No. 275, a bill for

the benefit of the collector of the revenue for Spencer county; read

the 1st, 'id, and 3d times and passed.

Bill of an unfinished message, No. 404, a bill for the relief of the

collector of Porter county, was taken up, read the 1st, 2d, and 3d times

and passed.

On motion of Mr. Hargrove, No. 145, a bill to legalize the acts

of the clerk of Dubois county, was read a 1st, 2d, and 3d times and

passed.

On motion of Mr. Walker, No. 170, a bill to regulate the loca-

tion of the Madison and Indianapolis or Lafayette rail road, was taken

up.

Mr. Vawter moved to refer the bill to a select committee;

The ayes and noes being ordered,

TTiose who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M., ClarkofT.,Dobson, Finch,

Hargrove, Hoagland, Little, Sigler, Thompson of J., and Vawter—13.

Those who voted in the negative were,

Messrs. Brady, Bryant, Crawford, Ewing of C, Lowe, Moore, Mor-
gan, Jkfount, Riley, Thompson of P., Tuley, Turman, Walker, Watts
ofD.—14.

No quorum voting, a call of the House was ordered, when the vote

was again taken and prevailed:

Those who voted in the affirmative were,

Messrs. Arion, Armstrong, Beard of M., Bell, Bowen, Brady, Clark

of T., Cole, Hackett, Hoagland, Sigler, Stafford, Thompson of J.,

Trimble, Tuley, and Vawter—16.

Those who voted in the negative were,

Messrs. Bryant, Crawford, Dobson, Ewing of C, Lowe, Moore,
Morgan, Mount, Smith of R., S uith of W., Thompson of P., Turman,
Walker, and Watts of D.,— 14.

Ordered, That Messrs. Vawter, Sigler and Clark be that commit-

tee.

Message from the House of Representatives by Mr. Elliott their

clerk:
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Mr. President—

The House of Representatives have concurred in the 1st and 2d

amendments of the Senate wilh amendments, have refused to concur

in the 5lh, and have concurred in the 3d, 4th, 6th, 7(h, 8th, 9tb, and

lOlh amendments to the bill of the House entitled. No. 431, an act

making specific appropriations for tlie year 1839, and have refused to

concur in the 11th amendment to said bill.

The 1st amendment was agreed to by the Senate.

The ayes and noes being ordered,

Those, who voted in the affirmative were,

Messrs. Arion, Bell, Brady, Clark of L., Cole, Crawford, Dobson,

Ewing of C, Finch, Greene, Racket, Hargrove, Hoagland, Lowe,

Moore, Riley, Sigler, Smith of R., Thompson of J., Trimble, Tuley,

and Turman—22.

Those who voted in the negative were,

Messrs. Ar mstrong, Beard of M., Clark of T., Kennedy, Little,

Morgan,Mount,SmithofW.,Sta(!ord,Stanford, Thompson of P., Walk-
er, Watt of U., and Watts of D.— 14.

Mr. Dobson moved to concur in the 2d amendment of the House,

with an amendment by adding fifty cents to the pay of assistant door-

keepers of the Senate; which was agreed to.

The ayes and noes being ordered,

Those who voted in the affirmative were,

Messrs. Arion, Brady, Clark of L., Cole, Crawford, Dobson, Ewing
of C, Finch, Greene, Hackett, Hoagland,Lowe, Moore, Riley, Sigler,

Smith of R., Thompson of J., Trimble, and Turman— 19.

Those who voted in the negative were,

Messrs. Armstrong, Beard of M., Bell, Bowen, Clark of T., Har-
grove, Kennedy,Litlle, Morgan, Mount, Smith of W., Stafford, Stanford,

Thompson of P., Vawter ,Waiker, Watt of U. and Watts of D.—18.

The 11th amendment was insisted on by the Senate.

The 5th amendment was also insisted on.

The ayes and noes being ordered.

Those who voted in the affirmative were,

Messrs. Armstrong, Bell, Brady, Clark of L., Clark of T., Cole,

Crawford, Dobson, Hargrove, Kennedy, Lowe, Mount, Riley, Smith
of R., Smith of W., Thompson of J., Trimble, Tuley, Vawter, Walk-
er, Watt of U., and Watts of D.—22.
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Those who voted in the negative were,

Messrs. Arion^ Bowen, Ewing of C,Finch, Greene, Hackett, Hoag-
land, Little, Moore, Morgan, Sigler, Stafford, Stanford, and Tur-
man— 14.

Message from Ihe House of Representatives, bjMr. Willey, a mem-
ber:

Mr. President:

I am directed by the House to inform the Senate they have passed

engrossed bill of the House No. 482, and the concurrence of the Se-

nate is respectfully requested.

No. 482, vpas read the 1st, 2d, and 3d times and passed.

On motion of Mr. lliley, No. 288 of the House, to incorporate the

Orange county seminary, w^as taken up.

Mr. Clark ofL., moved to lay the bill on the table;

Which was agreed to.

Mr. Thompson of P., introduced bill No. 278, relative to the Perry

county seminary fund; read the 1st, 2d, and 3d times and passed.

Message from the House of Representatives by Mr. Dumont, a mem-
ber:

Mr. President—
The House of Representatives have passed an engrossed bill of the

Senate, No. 178, entitled, an act to amend an act entitled, an act to

provide for distributing so mucli of the surplus revenue of the United

States as the State of Indiana may be entitled to receive by virtue of

an act of Congress, (approved 23d June, 1836,) approved February

17, 1838, with amendments, in which the concurrence of the Senate is

requested.

The Senate concurred in the 1st, 2d, 3d, 4th, 5th, 6th, and 8th

amendments, and refused to concur in the 8th amendment.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives insist on their disagreement to the

5th and 11th amendments of the Senate to the engrossed bill of (he

House, No. 431, an act making specific appropriations for the year 1839.

Messrs. Gegory and Bryce are appointed a committee of free con-

ference on the part of the House of Representatives, to act with a si-

milar committee on the part of the Senate to take into consideration

the disagreeing votes of the two Houses.

Mr. Stanford moved to insist on the 5th and lllh amendments of the

Senate, and that a committee of free conferrence be appointed on the

part of the Senate; which was agreed to.
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Ordered, That Messrs. Stanford and Smith of \V. be that committeeo

Message from the House of Representatives by Mr. ElHott, their

clerk:

Mr. President:

The House of Representatives have passed engrossed bills of the

Senate, entitled as follows, to wit:

No. 20(3, An act to authorize the relocation of a part of a state road

therein named, approved February (3, 1837;
No. 204, An act to locate a state road from the centre of sec. 17,

township 37, north of range 6 east, to the Goshen and Elkhart state

road in EUdiart county;

No. 108, An act to provide for the election of a iustice of the peace

in the town of New Washington in Clark county;

No. 205, An act to locate a state road therein named
;

No. 226, An act to amend an act entitled, an act to incorporate the

Baileytown and Chicago turnpike company, approved Feb. 15, 1838,

each without amendment.
Also, the House has passed engrossed bills of the Senate entitled,

No. 53, An act to amend the several acts for the collection of the

revenue, and to repeal an act to provide a fund to encourage common
schools, approved February 2d, 1832, an act in furtherance thereof,

approved, February 7, 1835 ; each with amendments, in which the con-

currence of the Senate is respectfully requested.

The amendment to No. 53 of the Senate, was concurred in.

No. 392, A bill to establish certain roads therein named, and for

other purposes, in an unfinished message, was read the 1st and 2d

times.

Mr. Lowe proposed an amendment; which was agreed to.

Mr. Kennedy moved to amend the 87th section; which was agreed to.

Mr. Brady moved to strike out the 84th and 85th sections, and itl-'

sert a section as oflfered.

Mr. Clark of T., called for the previous question; which was sus-

tained.

The question then was, shall te main question be now put?

It was decided in the affirmative.

And the question being, shall the bill pass to a 3d reading? it was
agreed to.

On motion of Mr. Clark of T., the bill was read the 3d time and

passed.

Mr. Armstrong reports:

Mr. President:

The select committee to whom was referred a bill of the House of

Representatives, No. 141, for the relief of John R. Fischli, have had

the same under consideration, and directed me to report the bill back

with one amendment, and ask the concurrence of the Senate therein,

93
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The amendment was concurred in, the bill read the 3d time and

passed.

Mr. Armstrong reports:

Mr. President:

The select committee to whom was referred a bill of the HousCy
No. 382, relative to the town of Jeffersonville, and the memorial ac-

companying the same, have had the subject referred lo them under

consideration, and directed me to report that the committee are una-

nimously of opinion that the corporate limits of said town should ex-

tend furthernorth than provided for in said bill; but inasmuch as it is

contemplated to change the plan of a portion of the enlargement to

said town during the ensuing season, some inconvenience might occur

in designating the limits of the corporation at the present session. The
committee therefore report the bill back without amendment, and ask

to be discharged from the further consideration theieof.

On motion of Mr. Thompson of P., the Senate took up No. 74, a
bill to provide for the examination and report of the mineral resouF-

ces of the state, and for other purposes.

Mr. Thompson of P. moved to amend by striking out three years

and insert one year; which was agreed to, and the bill was read the

8d time and passed.

Nos. 299, 283, and 236, in an unfinished message of the House of

Thursday, were each read the Ist, 2d and 3d times and passed.

Mr. Cole from a select committee reports:

Mr. President:

The select committee to whom was referred a bill to provide for an
appropriation on the Michigan road, have had the same under consid-

eration, and have directed me to make the following report:

To amend by inserting the following, in which the concurrence of

the Senate is most respectfully requested.

On motion of Mr. Stafford to lay the report on the table, which
was agreed to.

Message from the House of Representatives by Mr. Truelock, a
member:

Mr. President—

I am instructed by the House of Representatives to inform the Se-

nate that they have passed an engrossed bill of the House, entitled, an

act. No. 479, for the relief of Thomas White; in which the concur-

rence of the Senate is respectfully requested.

They have also passed an engrossed bill of the Senate, entitled, an

act, No. 203, more particularly defining the western and southern

boundaries of the county of Scott.

No. 479 was read the 1st, 2d and 3d limes and passed.
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On motion of Mr. Hoagland, No. 435 of unfinished message was
read the 1st and 2d limes.

Mr. Walker moved the following amendment, which was not adop-

ted: That thirty-three and a third per cent, of that part of the

state revenue set apart for internal improvements be retained within

the counties that are remote or that is not touched by any line of the

fiystem, to be placed under Ihe direction of the county commissioners

of said counties, to be applied to the making of roads in said counties.

The bill was read a 3d time and passed.

Message from the House of Representatives, by Mr. Bryce, a mem-
ber:

Mr. President—

The House of Representatives has passed an engrossed bill. No,
485, to correct a mistake in the appropriation bill of 1 839;

In which the concurrence of the Senate is requested.

No. 485 was read the 1st, 2d and 3d times and passed.

Message from the House of Representatives, by Proflitt, a member:

Mr. President:

lam instructed by the House of Representatives to inform Ihe Se-

nate that it has passed a bill, No. 477, entitled, an act to locate a state

road in Pike county;

In which the concurrence of the Senate is respectfully requested.

No. 477 was read the 1st, 2d and 3d times and passed.

Message from the House of Representatives, by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have concurred in the amendments
of the Senate to the engrossed bills and joint resolutions of the House
of Representatives, entitled as follows, viz:

No. 275, a joint resolution on the subject of the Lawrenceburgh
and Indianapolis rail road;

No. 17, an act for the relief of the heirs of William Huddleslon, Ro-
bert and Thomas Huddleston;

No. 265, an act to incorporate the citizens' canal basin, in Milton,

Wayne county, Indiana;

The House of Representatives have passed engrossed bills of the

Senate, entitled as follows, viz:

No. 201, an act to repeal an act, entitled, an act to authorize the

mutual transfer of certain school funds between the townships of Eel
and Noble, in Cass county; approved Feb. 6, 1837;

No. 255, an act to legalize the proceedings of the board of com-
missioners of the county of St. Joseph;



•740

No. 254, an act to define the boudaries of the counties of St. Jo-

seph, Marshall, Laporte, Stark, Porter and Lake;
No. 96, an act to change a part of the Knightstown and Blountsville

state road

;

No. 260, an act relating to burying grounds:

No. 260, an actio amend an act to incorporate the town of Terre-

Haute; approved February 17, 1838; and.

No. 231, an act supplemental to an act for the benefit of Catharine

Falkner; approved Feb. 6,1839;
Each w^ithout amendment.
Also the House of Representatives have passed engrossed bills

thereof, entitled as follow?, viz:

No. 468, an act to relocate a state road therein named;
No. 464, an act repealing an act therein named

;

In which the concurrence of the Senate is respectfully requested.

No. 468 was read the 1st, 2d and 3d times and passed;

No. 464 read the 1st and 2d times and laid on the table;

Nos.450, 233,232, 442, 429, and 369 in unfinished messages, were
each read the 1st, 2daiid 3d times and passed,

Mr. Stanford reports;

Mr. President:

The committee of free conference appointed to take into considera-

tion the disagreeing vote of the two houses upon the specific appropri-
ation bill, have considered the same and report that they cannot agree,
and ask to be discharged from any further consideration thereof.

The committee was discharged.
On motion of Mr. Kennedy, another committee of free conference

was appointed, consisting of Mr. Kennedy and Mr. Clark of T.
Leave granted, on motion of Mr. Ewingof C,
No. 244, supplemental to an act to provide for an increase of slate

bank capital, was taken up and read a 2d time.

Mr. Mount moved to amend said bill as follows:

"Provided, that those points where stock will be taken without the
boon from the state shall have the preference in the location of said

new branches;" which was not agreed to.

Message from the House of Representatives, by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have discharged the committee of
free conference first appointed on the part of the House, in relation

to the disagreement of the two Houses, on the bill.

No. 431 of the House making specitic appropriations for the year
1839; and,

Messrs. Bryce and Wilson of H. are appointed a 2d committee or^-
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the part of the House, to act with the 2d one appointed on the part of
the Senate in relation to said disagreement.
On motion, the Senate adjourned.

2 o'clock, P, M.
Senate assembled.

On motion of Mr, Vawter, the assistant secretary of the Senate
was granted leave of absence after this day.

Mr. Kennedy reports:

Mr. President—

The committee of free conference appointed on the part of the Se-

nate report, That they have agreed to strilce out the 5(h amendment
of the Senate to the bill. No. 431 of the House, making specific ap-

propriations for the year 1839, and insert the following:

"That the treasurer, auditor, and secretary of state shall not,

in making sale of public grounds, to defray the expense of purchasing

a residence for the Governor, be authorized to sell the Governor's

Circle, or any part thereof.

They have also agreed that the Senate recede from the 11th amend-
ment made to said bill.

The report of the committee was concurred in.

Nos. 180, 364,401, 125, 407,471,229, 398, 410, and 400, of unfin-

ished message mere each read the 1st, 2d and 3d times and passed;

Nos. 356, and 161, were laid on the table

;

No. 367, read the 1st time, and ordered to a 2d reading on Monday.
Message from the House of Representatives by Mr. Noel, a mem-

ber:

Mr. President—
I am directed to inform the Senate, that the House has concurred in

the amendment of the Senate to bill of the House, No. 39, entitled, an
act concerning roads in Parke county, with an amendment;

In which the concurrence of the Senate is respectfully requested;

The amendment was concurred in.

Message from the House of Representatives, by Mr. Elliott, their

clerk

:

Mr. President—
The House of Representatives has passed the engrossed bill of the

Senate, No. 127, entitled, an act to enable the several school commis-

sioners to distribute certain school funds derived from the surplus re-

venue, land forfeited for non-payment of taxes, and the sum heretofore

set apart for common school purposes from poll tax; with an amend-
ment, to which the concurrence of the Senate is requested.

The amendment was concurred in.

Message from the House of Representatives, by Mr. Kinney, a

member:
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Mr. President:

- I am instructed to inform the Senate that the House has passed joint

resolution, No. 481, entitled a joint resolution concerning the tax on
bank shares; in which the concurrence of the Senate is respectful-

ly requested.

No. 481 was read the 1st, 2d and 3d times and passed.

On motion of Mr. Vawter, Mr. Watt of U. was added to the com-
mittee on enrolled bills.

Message from the House of Representatives by Mr. Elliott, their

clerk:

Mr. President:

The House of Representatives have concurred in the amendment of

the Senate to the engrossed bills of the House of Representative:

No. 397, an act to attach the ^ of township 30 north range 4 east,

to Fulton county;

No. 263, an act to incorporate the Laurel trading and manufactur-
ing company;
The House insists on their 2d amendment to the engrossed bill of the

Senate, entitled.

No. 211, an act making it penal to cast the bodies of dead animals

into water courses.

The House has passed engrossed bills of the Senate,

No. 271, an act to provide for the repair of the roof of the house
iOn the Governor's Circle;

No. 117, a joint resolution to authorize a loan of the sinking fund;

No. 275, an act for the benefit of the collector of the county re-

venue of Spencer county; each without amendment.
The House of Representatives has also passed an engrossed bill

thereof, entitled.

No. 483, a joint resolution on the subject of public printing;

In which the concurrence of the Senate is respectfully requested.

No. 21 1 was laid on the table.

Message from the House of Representatives, by Mr. Hanna, a mem-
ber:

Mr. President:

The House of Representatives has passed a bill. No. 486, entitled,

an act for the relief of Franklin Winchel; to which the concurrence
of the Senate is respectfully requested.

No. 485 was read the 1st, 2d and 3d times and passed.

On motion of Mr. Brady, bill No. entitled, an act to repeal an
act to vacate a part of a street in the bounds of the donation of Indi-

anapolis, was taken from the table, read the 3d time and passed.

No. 483 of an unfinished message was read the Ist, 2d and 3d times

and passed.

Mr. Clark of T. reports:
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Mr. President:

The select commitlee to whom was referred an engrossed bill, No*

439, from the House of Representative?, entitled, an act authorizing

the board of public works to use a certain state road therein named,

and have considered the provisions thereof and are of (he opinion that

by the general law now in force, the board ofpublic works have full pow-

er to locate the termination of the White-water canal at Lawrence-
burgh in any manner that the public interest requires, and that any fur-

ther legislation in reference to the subject matter of the bill is unne-

cessary, and therefore they recommend that it be laid on the table;

The report was concurred in, and Ihe bill laid on the table.

Mr. Brady asked leave to withdraw the memorial of Bolton & Liv-

ingston in relation to state printing.

Mr. Ewingof C. moved to take up No. 396, a joint resolution on the

subject of St, Marys canal; which was not agreed to.

Mr. Stafford reports:

Mr. President:

The joint committee on enrolled bills have compared the enrolled

with the engrossed bills of the House, and find the same truly enrolled

;

and also have presented them to his Excellency the Governor for his

approval and signature, as follows, viz:

No. 363, an act attaching certain territory to the counties thereirh

named and for other purposes;

No. 482, an act to incorporate the Connersville manufacturing cora--

pany;
No. 414, an act for the relief of purch-isers at sheriffs' sales;

No. 382, an act relative to the town of Jeffersonville.

No. 298, an act for the relief of John Miller and Levina Miller his-

wife.

No. 474, an act relating to the duty of officers of State.

No. 391, an act to locate a state road therein named.
No. 416, an act to vacate a part of Cayuga alley in that part of the

town of Indianapolis laid out by John Wood.
No. 461, an act to amend an act, entitled, an act to subject real

and personal estate to execution approved February 4, 1831, together

with an act to amend the last mentioned, approved Feb. 1st, 1834.

No. 418, an act to incorporate the Philomathean society of Spencer
county.

No. 417, an act to legalize the sale of lots on a part of the reserved

townships adjoining Bloomington.

I^p. Stafford reports:

The jo'"^ committee on enrolled bills report that they have this day

compared the enrolled with the engrossed bills and joint resolutions,

and find the same truly enrolled ; also that they did this day present to

his excellency the Governor, for his approval and signature, the fol-

lowing bills, to-wit:

No. 263, of the House, a bill to iDcorporate the Laurel trading
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and manufacturing connpany.

No. 485, bill of the House, an act to correct a mistake in the spe-

cific appropriation act.

No. 429, an act to amend the several acts now in force relative to

the Wabash and Erie canal lands.

Mr. President:

The House of Representatives have concurred in the report of the

committee of free conferrence on the bill of the House;

No. 431, making specific appropriations for the year 1839.

Mr. President:

The House of Representatives have concurred in the amendment
of the Senate to the engrossed bill of the Senate, entitled.

No. 141, an act for the relief of John Rodolph Fischli.

Messages from the House of Representatives by Mr. Elliott their

clerk:

Mr. President:

The House of Representatives have passed an engrossed bill of the

Senate,

No. 278, an act relative to the Perry county seminary funds; vi'ith-

out amendment.

Mr. President:

The House of Representatives have concurred in the amendments
of the Senate to the engrossed bill of the House,

No. 392, an act to establish certain state roads therein named, and
for other' purposes.

Mr. President:

The House of Representalives have receded from their amend-
ment, not concurred in by the Senate to the bill of the Senate,

No. 178, an act to amend an act to provide for distributing so much
of the surplus revenue of the United States as the slate of Indiana is

entitled to and may receive by virtue of an act of Congress, approved
23d June 1336, approved Feb. 17, 1838.

Mr. Thompson of J. reports:

Mr. President:

The joint committee of enrolled bills have compared the enrolled

with the engrossed bills of the House and find them truly enrolled;
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And also, have presenfed them to his Excellency the Governor for

his approval and signature, to wit:

No. 333, an act relative to the election of an additional justice of

the peace in Harrison township in the county.

No. 457, an act concerning Lost creek.

No. 370, an act to provide for the election of a justice of the peace
in the town of Lockport in Vigo couuty.

No. 159, an act to provide for the public printing and for the dis-

tribution of the laws and journals.

No. 244, an act to change the name of the town Cylon to Ander-
sonville.

No. 224, an act incorporating the Rob Roy manufacturing company.
Mr. Bowen reports:

Mr. President:

The joint committee on enrolled bills, now report, that they have
compared the enrolled with the engrossed bills of the House, to wit:

No. 394, entitled, an act authorizing (he several boards doing county
business in this State, to sell and convey real estate

5

No. 253, entitled, an act to locale a state road from the Ohio state

line to Newport in Wayne county;
No. 334, entitled, an act to create (he office of Private Secretary to

the Governor;
No. 227, entitled, an act to incorporate the Vevay Steam Mill and

Manufacturing Company;
No. 242, entitled, an act to locate a state road in Dearborn county;

Also, a memorial and joint resolution, No. 345, entitled, a memorial
and joint resolution, in relation to (he navigation of Lake Michigan;
all of which they find truly enrolled.

They also presented the same to His Excellency the Governor, for

his approval and signature.

Mr. Thompson of Johnson reports:

Mr. President:

The joint committee on enrolled bills report, tiiat they have compa-
red the enrolled with the engrossed bills and joint resolutions of the

Senate and find (hem truly enrolled:

And also have presented them to His Excellency (lie Governor, for

his approval and signature, to wit:

No. 24L An act authorizing the appointment of assessors in the

county of Orange;

No. 912, An act to incorporate the Bedford Band of Musicians;

No. 35, An act extending the jurisdiction of justices of the peace to

fifty dollars in actions of trespass;

No. 32, An act to amend an act relative to courilv boundaries;

94
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No. 39, A joint resolunu.i for the benefit of John K. Welch, late

collector of Clark county;

No. 16, An act to incorporate the Richn^ond and Boston Turnpike
company;

No. 55, An act to establish a certain state road therein named;
No. 52, An act declaring certain names a misprint;

No. 129, An act (o amend an act entitled, an act for the incorpora-

tion of county libraries;

No. 152, An act to incorporate the Bloomington Band;
No. 71, An act to locate a state road from the Fort Wayne state road

in Decatur county, to Hartsvillein Bartholomew county;

No. 86, An act to establish a state road in the county of Morgan;
No. 91, An act legalizing the proceedings ol the commissioners of

Whitley county;

No. 202, An act to amend an act entitled, an act to incorporate the

city of Logansport, approved February 17, 1838;
No. 73, An act to relocate a part of the state road leading from In-

dianapolis in the county of Marion to where it intersects the stale road

leading from Strawtown in the county of Hamilton, to Miamiesport
in the county of Miami, by the way of Shieldsville and Kingstown, in

the county of Hamilton;
No. 165, An act to provide for a justice of the peace in Eagle vil-

lage. Boon county;

No. 214, An act amendatory to an act incorporating the town of

Indianapolis, in Marion county, approved February 17, 1838;
No. 235, An act to amend an act entitled, an act to regulate the

mode of summoning and empanneling grand and petit jurors, approv-

ed, January 17, 1838;
No. 230, An act for the benefit of certain owners of lots in the town

of JeflTersonville;

No. 215, An act relating to the trustees of the town of Paris in

Jennings county;

No. 145, x\n act for the relief of John Bushby;
No. 61, An act amendatory to an act entitled, an act organizing

probate courts, and defining the powers and duties of executors, admi-

nistrators and guardians;

No. 131, An act for the benefit of the Grand Lodge of the Inde-

pendent order of "Odd Fellows of Indiana;

No. 212, An act for the relief of Clinton C. Owens;
No. 173, A joint resolution to authorize the Secretary of State to

perform an act therein named;
No. 225, An act to amend an act entitled, an act authorizing the

sale of certain seminary lands in Monroe county, approved February

4, 1837;
No. 115, An act for the relief of Joshua Wilson of Morgan county;

No. 231, An act to extend the privileges granted to the Salem Sa-

vings Institution;

No. 216, An act for the relief of Thomas Strong;
No. 124, A joint resolution relative to the Great St. Joseph's river.
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No. 252, An act for the formation of school district No. 1, in Mor-
gan county

;

No. 237, An act to amend an act entitled, an act to incorporate the

Richmond and Brookville canal company, approved F'eb. 17, 1838;

No. 233, An act for the formation of a school district in Monroe
county

;

No. 210, An act to revive and amend an act to incorporate the

town of Bethlehem in Clark county, approved February G, 1837;
No. 139, An act for the relief of Gideon Conklin and Frederick

Eltzroth.

Mr. Kennedy reports:

Mr. President—
The committee on enrolled bills have compared the enrolled with

the engrossed bills which originated in the House, of the following ti-

tles, to wit:

No. 261, An act fo incorporate the New Harmony Working Mans
Institute for Mutual Instruction;

No. 239, An act to amend an act entitled, an act to incorporate the

Lafayette and Danville Rail Road Company, approved Feb. 5th, 1836;

No. 390, An act to provide for the election of a justice of the peace

in the town of Moscow in Rush county;

No. 152, A joint resolution aulhoiizing Patrick McGinley to sue

the State;

No. 246, An act to legalize the proceedings of the commissioners of

Jasper county

;

No. 458, An act to change the name of Petersburgh in Montgome-

ry county to Faithville;

No. 296, An act to amend an act organizing circuit courts and de-

fining their powers and duties, approved January 2ytb, 1831, and find

them truly enrolled;

On motion of Mr. Beard of M.,

Resolved, Thai when the Senate next adjourns, it will be to meet on

Monday morning at 5 o'clock.

Leave granted,

Mr. Turman introduced No. 280, a joint resolution of the General

Assembly of the State of Indiana; read the 1st and 2d times and laid

on the table.

On motion of Mr. Walker,

Resolved, (The House of Representatives concurring,) that the trea-

surer of state be authorized to employ a suituable number of of boys,

wood choppers, «Sz;c., as in his opinion may be nececessary to act as as-

sistant door keepers during the next legislature.

On motion of Mr. Moore, No. 245, for assessing and collecting

the state and county revenue for the county of Daviess; read a third

time and laid on the table.

The Senate adjourned.
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MONDAY MORNING, FEB. 18, 1839.

The Senate assembled.

On motion of Mr. Walker, the Senate went into the election of a

president of the Senate pro tempore, when on counting the votes it

appeared that Daniel Sigler was duly elected president pro tern.

The following message was received from the House of Represent-

atives by Mr. Gregory a member:

Mr. President:

The House of Representative have adopted the following resolu-

tion:

Resolved, That a committee of two be appointed on the part of the

House of Representatives to act with a similar committee on the part

of the Senate, to wait on his excellency the Governor and inform him
that both Houses have gone through legislative business, and are now
ready to adjourn sine die, and learn of him if he has any further com-
munications to make to the general assembly.

Messrs. Powell and Gregory are appointed such committee on the

part of the House.
On motion of Mr. Walker, was concurred in, and Messrs. Walker

and Watts of U. were appointed a similar committee on the part of the

Senate.

Mr. Thompson of J. reports:

Mr. President:

The joint committee on enrolled bills have compared the enrolled
with the engrossed bills of the House and find them truly enrolled.

And also have presented them to the Governor for his approval and
signature, No. as follows, to wit:

No. 277, an act to incorporate the Spencer and Terre Haute Mc-
Adamized road company.

No. 236, an act to incorporate the Tippecanoe and Monticello

Bridge company.
No. 404, an act for the relief of the collector of Porter county.

No. 478, a joint resolution of the general assembly of the state of
Indiana.

No. 477, an act to locate a state road in Pike county.

No. 283, an act to organize the county of Pulaski and locate the

seat of justice af said county.

No. 232 an act to authorize the sale of the Union county seminary.
No. 141, an act for the relief of JohnRodolph Fischli.

No. 463, an act to relocate a state road therein named.
No. 233, an act to amend an act, eiititled, an act regulating taken up

of animals going cstray and water crafts and other articles of value

a drift.
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No. 392, an act to establish certain state roads therein named and
/or other purposes.

Bills of the Senate as follows, (o wit:

No- 1 17, a joint resolution to authorize a loan of the sinking fund-

No. 226, an act, entitled, an act to incorporate Baileytown and
Chicago turnpike company, approved Feb. 15th 1838.

No. 232, an act to amend an act, entitled, an act authorizing the sale

of certain school land therein named and for otlier purposes, approved
Jan. 1st 1838.

No. 178, an act to amend an act, entitled, an act to amend an act,

entitled, an act to provide for distributing so much of the surplus re-

venue of the United States, as the state of Indiana may be entitled to

by virtue of an act of Congress, approved 23d June 1836, approved
Feb. 17, 1838.

No. 53, an act to amend the several acts for (he collection of the
revenue and to repeal an act to provide a fund to encourage common
schools, approved Feb. 2d 1832, and an act in fuitherence thereof, ap-

proved Feb. 7, 1835.

No. 127, an act to enable the several school commissioners to dis-

tribute certain school funds derived from the surplus revenue land

forfeited for non payment of taxes and the same heretofore set apart
for common school purposes from poll tax.

No. 278, an act relative to the Perry county seminary funds.

No. 271, an act to provide for the repair of the roof of tho House
on the Governor's circle.l

No. 204, an act to locate a state road from the centre of section 17
township 37, north of range six east, to the Goshen and Elkhart state

road, in Elkhart county.

No. 108, an act to provide for the election of a justices of the peace
in the town of New Washington in Clark county.

No. 205, an act to locate a state road therein named.
No. 275, an act for the benefit of the collector of the county reve-

nue of Spencercounty.

No. 206, An act to authorizing the relocation of a portion of a
state road (herein named, approved, Feb. 6, 1837.

No. 94, an act for the relocation of the seat of justice of Whilley
county.

No. 65, an act to incorporate the Bedford Presbyterian church.

Mr. Watt of U. reports:

Mr. President :

The joint committee on enrolled bills report that they have this

day compared the following engrossed bills of the House with the en-
rolled bills and find them correctly enrolled.

No. 451, an act making specific appropriations for the year 1839.
No. 435, an act to improve the navigation of (he Muscatituck river.

No. 413, an act making general appropriations for the year 1839.
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No. 299 an act to incorporate the Indianapolis, Rushville and Brook-

ville turnpike company.
No. 479, an act for the reUef of Thomas White.

No. 191, an act to incorporate the town of Aurora.

No. 450, an act supplemental to an act, entitled, an act dividing the

state into judicial circuits and fixing thet imes of holding courts there-

in, approved Jan. 28, 1839.

No. 74, an act to provide for an examination and report of the min-

eral resourcces of the state and for other purposes.

No. 357, an act to incorporate the Shelbyville and Blue river rail

road company.
No. 451, a joint resolution on the subject of the public printing done

for the year 1838.

No. 481. a joint resolution concerning the tax on bank shares.

No. 403, an act to amend an act, entitled, an act relating to public

roads and highways, approved Feb. 17, 1838.

No. 407, an act to vacate the town of New Market.

No. 229, an act to authorize the fund commissioners to make titles

and execute releases to property held by the state out of the state of

Indiana.

No. 125, an act concerning a school district in Dearborn county.

No. 257, an act authorizing the sale of lot No. 7 in square 46, in the

town of Indianapolis.

No. 410, an act repealing the 117th section of an act for the estab-

lishing of certain state roads therein named.
No. 398, an act declaring a certain state road vacated.

No. 364, an act to grant the right of way to the state of Illinois to

connect the northern rail road to the Wabash canal near the town of

Williamsport.

No. 319, an act repealing an act, entitled, an act to vacate a street

in the bounds of the donation near Indianapolis.

No. 356, an act to extend the privileges granted to the Salem sa-

vings institution.

No. 442, an act to amend an act, entitled, an act to incorporate the

Liverpool bridge company, approved Feb. 6, 1837.

No. 400, an act to amend an act, entitled, an act to establish and re-

gulate ferries.

No. 483, a joint resolution on the subject of the public printing.

No. 471, a joint resolution relative to section No. 21 of the Wabash
and Erie canal west of the Tippecanoe river.

No. 486, an act for the relief of Franklin Winchell.

No. 485, an act concerning a mistake in the specfic appropriation

act, Feb. 16, 1839.

No. 401, an act to incorporate the Orange Blues.

No. 426, an act to incorporate the town of Laporte.

No. 415, an act to incorporate the Dublin academy.
Bill No. 406—An act authorizing a survey of the Patoka river, in

Gibson, Pike, and Orange counties;

No. 476—An act for the relief of persons owning canal lands;
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No. 455—An act to change the location of section No. 81, in the

ISorthern division of the Central canal;

No. 384—An act amendatory of an act. entitled, an act incorpo-

rating the Warsaw manufacturing company;
No. 397—An act to attach the quarter of township No. 30, north

of range 4 east, to Fulton county;

No. 396—An act to provide for an additional justice of the peace

for the south-east township, in Orange county:

No. 41 2—An act to establish a state road in Lawrence county;

No. 175—An act relative to the practice in circuit courts;

No. 467—An act supplemental to an act to reduce the board of

fund commissioners;

No. 326—An act relative to the county boundaries between the

counties of Warrick and Spencer.

Mr. Green reports:

Mr. President—
The joint committee on enrolled bills report, that they have on this

day compared the following engrossed bills of the Senate, and find

them truly enrolled:

No. 255—To legalize the proceedings of the board of commissioners

of the county of St. Joseph;
No. 218—An act to locate a state road in Wayne county;

No. 251—An act supplemental to an act for the benefit of Catharine

Falkner, approved, February 6th, 1839;
No. 201—An act to repeal an act, entitled, an act to authorize the

mutual transfer of certain school lands between the townships of Eel
and Noble, in Cass county, approved, Feb. 6th, 1837;

No. 96—An act to change a part of the Knightstown and Bluntsville

state road;

No. 46—An act to authorize persons to remove fences made by mis-

take on the landsof another person;

No. 254—An act to define the boundaries of the counties of St.

Joseph, Marshall, Laportc, Stark, Porter, and Lake;
No. 203—An act more particularly defining the western and south-

ern boundaries of Scott county

;

No. 163—An act to provide for the selection of lands accruing to

the state of Indiana, under the act of Congress of the 2d March, 1 827,

and applicable to the construction of the Wabash and Erie canal west

of Tippecanoe river;

No. 93—An act providing means for the completion of the bridge

over White river, on the Michigan road.

No. 260—An act relating to burying grounds;

No. 184—An act to incorporate the Greencastle savings institution,

and manufacturing and trading company;
No. 360—An act to amend an act to incorporate the town of Terra

Haute, approved, Feb. 17th, 1838;

No. 236—An act to amend an act, entitled, an act for the relief of

the poor, approved, Feb. 17th, 1838;
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No. 270—A joint resolution in relation to the Spencer and Terre
Haute McAdamized road company;

No. 274—An act to legalize the acts of Jane Owens, executrix of

the last will and testament of Samuel Owens, deceased.

No. 325—An act directing the leasing of the water power at the

Wabash dam, near Delphi;

No. 289—An act supplemental to an act, entitled, an act for the

appointment of trustees to receive deeds for lots or lands given or

purchased for the use of schools, meeting-houses, or masonic lodges,

approved, Feb. 10th, 1831;

No. 157—An act to provide for the survey of the road from Char-

lottesville, in Hancock, via Brookvilje, to the White Water canal;

No. 467—An act to provide for the empannelling of jurors in the

1 1th judicial circuit.

No. 279—An act for the relief of William Post;

No. 266—An act for the relief of Benoni P. Downes;
No. 312—An act to legalize certain proceedings in Martin county;

No. 432—An act to amend an act providing for commissioning

sheriffs, and coroners, and to regulate their duties, approved, January

7th, 1824;
No. 243—An act to amend an act, entitled, an act to authorize a

location of a state road from Salem, in Washington county, to Charles-

town, in Clark county, approved, Feb. 1st, 183S.

The following message was received from the Governor, by John

M. Wallace, his secretary:

Mr. President:

I am directed by the Governor to inform the Senate, that he has

signed the following bills:

No. 105—An act to incorporate the Hancock Guards, and for other

purposes.

No. 124—Supplemental to an act incorporating the Conncrsville

and Fort Wayne savings institution and insurance company, approved,

February 8th, 1836.

No. 125—An act to amend an act to organize probate courts, and

defining the powers and duties of executors, administrators, and guar-

dians, approved, 17th February, 1838.

No. 190—To incorporate the Noblesville insurance-company.

No. 241—Authorizing the appointing of assessors in the county of

Orange.
No. 152—An act to incorporate the Bloomington ban:!.

No. 71—An act to locate n state road from the Fort Wayne state

road, in Decatur county, to Ilartsville, in Bartholomew county.

No. 86—To establish a state road in the county of Morgan.

No. 65—To incorporate the Bedford Presbyterian church.

No. 94—For the relocation of the seal of justice of Whitley county.

No. 206—To authorize the relocation of a part of a state road there-

in named; approved, February 6th, 1837;



753 .

No. 275—For the relief of the collector of the revenue in Spencer

county.

No. 205—To locate a state road.

No. 204—To locate a slate road from section 1 7, township 37, north

of range 6 east, to the Goshen and Elkhart state road, in Elkhart

county.

No. 271—To provide for repairing the house on the Governor's

circle.

No. 278—Relative to the Perry county seminary lands.

No. 127—To enable the school commissioners to distribute certain

school funds derived from the surplus revenue, lands forfeited for non-

payment of taxes, and ihe sum heretofore set apart for poll tax for

common school purposes.

No. 138—An act establishing a certain road therein named.
Nn. 84—To incorporate the young men's literary association at

Richmond, in Wayne county.

No. 62—An act to authorize the circuit court of Hamilton county

to change the venue in certain cases.

No. 246—An act to provide for summoning jurors in the counties

of Carroll and Clinton, at the April term of their circuit courts, 1839.

No. 70—To incorporate the Indiana medical institute.

No. 250—An act to incorporate the Centreville musical institute.

No. 218—To locate a state road in Wayne county.

No. 46—To authorize persons (o remove fences made by mistake on
the lands of other persons.

No. 96—To change a part of the Knightstown and Bluntsville state

road.

No. 260—Relative to burying grounds.

No. 201—To repeal an act to authorize the mutual transfer of

certain school funds between the townships of Eel and Noble, in Cass
county, approved, January 6lh, 1837.

No. 91, legalizing the proceedings of the commissioners of Whitley
county;

No. 202, to amend the act incorporating the city of Logansport;
approved Feb. 17, 1838;

No. 73, an act to re-locate a part of the state road from Indianapo-
lis to Knightstown in Hamilton counly;

No. 1 65, to provide tor a juslice of the peace in Eagle village, Boon
county;

No. 214, amendatory of the act incorporating the town of Indian-

apolis; approved Feb. 17, 1838;
No. 255, to amend an act, entilled, an act to regulate the mode of

summoning and empanneling grand and petit jurors; approved Feb.
17, 1838;

No. 220, an act for the benefit of cerlain owners of lots in the town
of JelTersonville;

No. 215, an act relative to the trustees of the town of Paris, in

Jennings county;

No. 145, an act for the Icliefof John Busby;
No. 61, an act amendatory of an act entitled, an act organizing

95
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probate courts, and defining the powers and duties of executors, admin-

istrators and guardians;

No. 212, an act for the relief of Chnton C. Owens;
No. 173, a joint resolution to authorize the secretary of state to per-

form an act therein named
;

No. 225, to amend the act authorizing the sale of certain seminary

lands in Monroe couniy; approved Feb. 4, 1837;

No. 115, an act for the relief of Joshua Wilson, of Morgan county;

No. 231, an act to extend the privileges granted to the Salem Sa-

vings Institution;

No. 216, for the relief of Thomas Strong;

No. 124, ajoint resolution relative to the Great St. Joseph river;

No. 252, for the formation of school district No. l,in Morgan co.;

No. 227, to amend the act to incorporate the Richmond and Brook-

ville canal company; approved P'eb. 17, 1838;

No. 233, an act for the formation of a school district in Monroe co.;

No. 210, an act to revive and amend the act to incorporate the town
of Bethlehem, m Clark county; approved Feb. Gth, 1837;

No. 184, an act to incorporate the Greencastle savings institute and
manufacturing and trading company

;

No. 270, ajoint resolution;

No. 236, an act to amend the act for the relief of the poor; appro-

ved Feb. 17, 1838;

No. 64, to incorporate the Glenhope manufacturing company;
No. 117, to incorporate the town of Pendleton, in Madison county;

No. 185, to incorporate the New Albany and Georgetown turnpike

company;
No. 83, to amend an act reUlive to county boundaries;

No. 108, to authorize the locaction of a road from Alli^onville to

Franklin;

No. 243, to annend the act to appropriate the three per cent, fund
in certain counties therein named ; approved Feb. 4, 1837

;

No. 53, to amend the several acts for the collection of the revenue,

gnd to repeal an act to provide a fund to encourage common schools;

approved Feb. 2, 1832; and an act in furtherance thereof, approved

Feb. 7, 1835.

No. 255, to legalize the proceedings of the board of commissioners

of the county of St. Joseph;

No. 251, supplemental (o an act for the benefit of Catharine Falk-

ner; approved Feb. 6, 1839;

No. 203, more particularly defining the western and southern boun-

daries of Scott county;

No. 254, to define the boundaries of St. Joseph, Marshall, Laporte,

Stark, Porter and Lake;
No. 260, to amend the act to incorporate the town of Terre-Haute,

approved Feb. 17, 1838;
No. 93, to provide for the selection of lands accruing to the state of

Indiana under the act of Congress, 2d March, 1827, and applicable to
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the construction of the Wabash and Erie canal, west of Tippecanoe
river;

No. 139, for the relief of Gideon Conklin and Frederick Eitzroth;

No. 35, extending the jurisdiction of justices of the peace to $50,
in actions of trespass;

No. 32, to amend the act relative to county boundaries;
No. 39, joint resolution for the benefit of John K. Welch, late col-

lector of Clark county;

No. 16, to incorporate the Richmond and Boston turnpike company:
No. 55, to establish a certain state road therein named;
No. 52, declaring certain names a misprint;

No. 129, an act to amend the act for the incorporation of county li-

braries.

Mr. Walker reports:

Mr. President:

The committee appointed on the part of the Senate, to act with a

similar one on the part of the House of Representatives, to wait on
the Governor and learn of him if he has any further communications
to make, and received for answer that he has no further communica-
tions to make.
On motion of Mr. Thompson of J.,

Resolved, That the House of Representatives be informed that the

Senate has gone through with the business before it, and is now ready
to adjourn sine die.

Message from the House of Representatives, by Mr. Mace, their

assistant clerk:

Mr. President:

The House of Representatives have adopted the following resolu-

tion:

Resolved, That the Senate be informed that the House of Represen-

tatives have gone through with their business and are now ready to ad-

journ sine die.

On motion of Mr. Baird of M., the Senate adjourned sitie die.

Attest, CHARLES H. TEST,
Principal Secretary.

Wm. H. Martin,
Assistant Secretary.
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Presented the petition of John Woods - - 542
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Introduced petition of Samuel Peterson - - 100
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Presented the petition of George Holmes -
- 542
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Appeared and took his seat . - 3

Introduced bill to complete Madison road - - 314
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Presented petition of David Bowers and Banner Law-

head - - - - 354

Presented bill relative to school commissioners - 450

Presented petition of John Matthews -
- 493
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For special session of probate court in Knox county 30

To regulate jurisdiction of justices of the peace in

Bartholomew county - " 30, 141

To locate a state road from Fort Wayne to Whitley

county

To provide for selecting jurors, &c.

For a special session of Hendricks circuit court

To extend the time for collecting revenue of St. Joseph

county ...
To amend internal improvement law

To declare a mis-print

For the relief of Aaron Rawlings
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Owen, &c.
To authorize the sale of certain school lands -

To regulate the holding of courts in Posey county

To provide for the election of J. P. in Pleasant View
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Granting to Illinois right of way to connect at Per-

rysville
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pike company
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deeds, &c.

^0 amend act relative to county boundaries -
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BILLS FROM H. R.—Continued.

To authorize the opening of a state road

To authorize John Davis to convey certain property

Concerning the Logansport and Chicago state road

To establish certain state roads therein named
To amend an act relative to county seminaries
Locating a state road in Dearborn county
To legalize the report of James Holliday
To incorporate the Governor's Guards
To vacate part of the town of Lebanon
To sell certain real estate

To incorporate the Decatur county seminary

To incorporate a certain turnpike company .

To incorporate the Wilmington and Aurora insurance

company
To incorporate the Marion Blues

Locating a lunatic Asylum in Fayette county
To extend the Erie and Michigan canal

To legalize the sale of school section, &c.
To amend act for the election of township officers

To provide for the election of a J. P. in Milgrove

To alter the boundary line between Carroll and White
Regulating the jurisdiction of J. P. in Cass county

Relative to the owners of forfeited lands

To authorize Louisa J. Cassait to make conveyance
For the relief of Abner McCarty
To amend an act concerning insane persons .

To modify the system of internal improvements

For the further construction of the Madison and La-
fayette road

For the relief of Henrietta Ames and Charles Dewy
Relative to injury on public works
For the relief of John Rodolph Fischli

To incorporate the Rushville steam mill company
Relative to the county seminary of Shelby county

For the purchaae of "a suitable residence for the Go-
vernor

To incorporate the Anderson and Greenfield turnpike

company
Relative to the location of the seat of justice of Jasper

county
To incorporate the Jefiersonville association

To incorporate Goulding's bagging company
To incorporate the Rob Roy manufacturing company
Relative to the Clay county seminary

To incorporate the Harrison insurance company
To incorporate Columbus
To incorporate Vevay
To repeal a certain act in Dearborn county -

To incorporate the Columbus and Driftwood bridge co.

To legalize acts of trustees of Bloomington -

To change the name of certain persons therein named
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BILLS FROM H. R., Continued—
To amend an act to encourage agriculture

For the appointment of a board of visiters to the state

university

For the relief of Matthew Griggs

To incorporate the Dalton steam mill company
To legalize the acts of Henry M'Kee
To legalize the proceedings of the board, &c. for

Crawford county
For an additional J. P. in Fountain county

For the appointment of Pilots at Falls of Ohio

To revive an act to incorporate Perrysville

To incorporate Danville

To authorize the refunding certain moneys
To incorporate the Indiana mechanics' institute

To regulate the jurisdiction of justices of the peace

To provide for public printing, &c.
To locate a state road from Spencer to Anguilla

To extend the corporate limits of Rising Sun
To amend an act relative to county boundaries

To amend an act regulating the mode of doing coun-

ty business

To amend an act relative to county boundaries, &;c.,

so far as the same relates to Lake county, &c.
To revive an act for the benefit of those likely to suf-

fer by the burning the records of Dearborn co.

To incorporate the citizens' basin at Milton
For the relief of the securities of U. N. Sexton
For an additional J. P. inKosciusco county
To amend an act relative to Evansville

'

For an additional justice of the peace in Greene eo.

To incorporate the Orange female seminary
To regulate the militia of Indiana
For the benefit of persons who made improvements

on the donation, &c.
To repeal an act to vacate a street in Indianapolis
Directing the leasing of water-power at Delphi
To incorporate the western mutual fire insurance co.

To amend the charters of Madison and Lawrenceburgh
For a bridge over Vermillion river

For a justice of the peace in Montezuma
To change the name of Isaac Smith
To incorporate the Wabash and Goshen turnpike co.

To amend the charter of Michigan city

Attaching the county of Newton to White county
To incorporte the town of Paoli

For the location of the seat of justice of Lake co.

To incorporate the city of New Albany
To authorize Samuel Patterson to build a toll bridge

To incorporate the Bartholomew county seminary
To pirovide for an increase of the bank stock

Supplemental to circuit bill

PACIE.
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BILLS OF H. R.—Continued.
To authorize the sale of lot No. — in Indianapolis 648, 709
To authorize the board of justices to sell part of the

public square of the town of Lexington 649, 649
For geological survey, &c. - 649
Supplemental to act dividing the state into judicial

circuits . g51
To change the venue in a certain case - 653
To legalize the acts of the com'rs of Dubois county 652, 652
To amend the act relative to evidence - 652 652
To legalize certain proceedings of the commissioners

of Vanderburgh county - 663, 663
Supplemental to an act to incorporate the Rushville

steam mill company . 663, 663
To provide for ascertaining the number of deaf mutes 663, 663
To vacate a state road in Morgan county - 663, 663
To amend an act therein named

'

- 663, 663
To authorize an additional J. P. in Vermillion co. 663, 663
To amend an act regulating jurisdiction of J, P. 663, 663
Providing for repairs on the Michigan road 663
Relative to salaries of members of board of int. imp, 665, 667
Pointing out the mode of levying taxes, &c 668
For the relief of J. H. M'Maken and Elias Murray 689, 690
To incorporate the city of Fort Wayne - 690, 690
To amend an act to establish a state university 691
To change the name of the town of Ceylon to Ander-

sonville - 691, 693
*ro legalize the proceedings of the commissioners of

Jasper county
, 691

To amend an act to locate a state road from Salem to

Charlestown - 691
To locate a state road from Ohio line to Newport 691, 693
To incorporate the Laurel trading company 691
For the relief of Bcnoni P. Downes - 691
To locale a state road in Dearborn county - 691
Changing the time of holding the probate court in De-

laware county - 691
To legalize the acts of James Owens - 691, 693
For the relief of William Post - 691, 693
To incorporate the New Harmony workingmens' in-

stitute - - 691
To amend an act to incorporate the Warsaw manu-

facturing company - - 691
To regulate the jurisdiction of J. P. in Putnam co. 691, 693
To amend act organizing circuit courts - 691
To relocate part of stale road from Rockville to Co-

vington • - 691
To create the office of private secretary, <fcc. - 6i)l

For an additional J. P. in Clay county - 691
For the relief of Jonathan Legg - 692, 693
For the relief of Jonathan Miller and Lavina Miller

his wife - 692, 693
To incorporate the Vevay steam mill manufacturing co. 692, 693

97
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BILLS OF H. R.—Continued. page.

To repeal an act appropriating part of the 3 per cent.

fund of Jasper county - 692, 693

To amend an act entitled an act incorporating congres-

sional townships and providing for public

schools therein » - 692, 693

Attaching certain territory to the counties therein na-

med, and for other purposes - 692, 693

Authorizing the several boards doing county business

in this state to sell and convey real estate 692, 693

To incorporate the Spencer and Terre-Haute M'Ad-
amized road company 692, 696

To incorporate the Morgantown and Greensburgh

turnpike company 692, 740

To incorporate the Indianapolis, Rushville andBrook-

ville turnpike company - 692, 738

To authorize Jeremiah Hamel, Benj. M. Spencer,

George G. Salyer, and Wm. Eaton to build a

toll bridge across the Kankakee river 692

To incorporate the Shelby ville and Blue river rail road

company - - 692

To extend the provisions of a certain act therein nam-

ed to the counties of Noble and Le Grange 692

Concerning a school district in Dearborn county 692 741

To provide for the sale of section 16, in township No.

34 north of range No. 8 west in the county of

Lake - - - 692
To grant the right of way to the state of Illinois to

connect the northern rail road to the Wabash
canal near the town of Williamsport - 692, 741

In relation to the state house, and for other purposes 692
Supplemental to an act, entitled, an act dividing the

state into judicial circuits, and fixing the times
of holding courts therein; approved, January
28, 1839 - - - 692, 740

To amend an act, entitled, an act regulating the tak-

ing up of animals going estray and water crafts

and other articles adrift - 692, 740
Relative to the Wabash and Erie canal lands - 692, 740
To amend an act, entitled, an act incorporating con-

gressional townships and providing for public

schools therein, approved, Feb, 17, 1838 692
To amend an act to incorporate the Liverpool bridge

company, approved, Feb. 6, 1837 - 692, 740
To authorize the sale of the Union co. seminary 692

Concerning crimes and punishments - 693

To reduce the board of fund commissioners 693

To incorporate the Hagerstown and Winchester turn-

pike company - - 693, 741

To incorporate the Tippecanoe and Monticello bridge

company ... 693, 735 ^

To organize the county of Pulaski - 693, 73^ Y^
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BILLS OF IL R.— Continued. page,

To extend the privileges of the Salem savings' institution 693
To regulate the mode of working roads and liighways

in Union county - - 693, 740
To establish a certain state road - 695
To provide for a more efBcient common school system 695
To amend the charier of the Driftwood bridge company 695
To change the name of Parkersburgh - 696, 696
To provide for a survey of a road fiom Charlottsville

to White Water canal - - 697, 697
To amend charter of Lawrenceburgh bridge company 697,
Concerning Lost creek - - 697, 697
To amend an act relative to trustees to receive deeds, &c. 697, 697
For a justice of the peace in Lockport, Vigo county 697, 697
To amend an act for commissioning sheriffs & coroners 698, 698
For a justice of the peace in Moscow - 698, 698
For the encouragement of agriculture - 698
Relative to the county boundary between Spencer

and Warrick counties - 699, 699
To legalize certain proceedings in Martin county 699, 699
Providing for the distribution of the three per cent.

fund in Dearborn county - 700, 700
To incorporate the town of Aurora - 700, 708
To amend charter of Lafayette and Danville rail road Co. 700, 700
Relative to practice in circuit courts - 700, 700
To authorize the board of public works to use a certain

state road - - - 700
To incorporate Laporte - - 701, 701
Relative to the town of Jeffersonville - 702
Making specific appropriations for 1839 - 708
To amend an act subjecting real and personal proper-

to execution ... 710
To change the location of section 81 on the Central canal 711, 711
For an additional justice of the peace in Orange county 711, 711
To re-locate a state road therein named
Making general appropriations for 1839

To establish a state road in Lawrence county

To incorporate the Dubois Academy
For the relief of purchasers at sheriff's sale

To vacate an alley in Indianapolis

To legalize the sale of lots adjoining Bloomington

To incorporate the Philomathean society

For a survey of Patoka river

To attach one fourth of a township, &c. to Fulton Co,

For the relief of persons owning canal lands

Relating to the duly of officers of state

To amend an act relating to roads and highways

Repealing the 117th section of an act for the estab-

lishment of a certain state road therein named 723, 741

To authorize the fund commissioners to make titles

and execute releases to property held by the

slate out of the state of Indiana - 723, 741

711,
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^ILLS OF H. R.—Continued.
To amend an act, entitled, an act for the incorporation

of agricultural societies, approved, Feb. 19, 1838
To encourage the culture of silk, and the manufacture

of salt, iron, and sugar

To amend an act, entitled, an act to establish and
regulate ferries

Declaring certain state roads vacated

To incorporate the Orange Blues

To improve the navigation of the Muscatituck river

To amend an act to repeal the 22d section of said act

To vacate the town of New Market
For the relief of the collector of Porter county
To regulate the State Prison

Relative to section No. 21, of the Wabash and Erie
canal west of Tippecanoe

For the relief of Thomas White
To correct a mistake in the appropriation bill

To re-locate a state road therein named
Repealing an act therein named
For the relief of Franklin Winchell

BILLS OF THE SENATE—
To incorporate Paris steam mill company
For an additional j. p. in Russelville

To declare a certain name a misprint

To make certain allowances to John Grouse -

To amend Perry county seminary
To incorporate the town of Princeton

To change the name of Daniel Bully
Relative to state road in Laporte county
To change law relative to election of U. S. senator
To incorporate Richmond and Boston turnpike co.
To amend act relative to county business
To amend execution law
To vacate a square in Edinburgh
To locate a state road from Angola to state line

To amend several acts relative to duties of clerks

Relative to prosecutions for misdemeanors
Relative to mode of selecting jurors

To require judges to give instructions in writing

To am'd law relative to deeds for meetinghouses &c.
For the benefit of John Robinson -

To increase the per diem allowance of witnesses
To amend probate law
To improve Michigan road
To amend county boundary law
To provide for printing laws in German language

To amend law relative to county business

To extend the jurisdiction of justices of the peace
j

To locate a state road from Germantown &c.
yp organize Blackford county

?AGE.

723

723



769
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To amend an act to incorporate Mount Carmel rail

road company . . 310, 311
To amend the law dividing the state into ju. circuits 312, 350, 508
For the election of justice of peace in Philomath 313, 421, 603
To change the time of commencing the session of the

legislature . . . 314, 421
To provide means for completing Madison road 314
To authorize persons to remove fences . 314, 690
Relative to absconding debtors . . 315
To amend act regulating dower &;c. . 315, 422
To regulate the license of taverns &c. . 316
To legalize the proceedings of the commissioners to

locate a state road from Delphi to Marion 316
To declare certain names a misprint . 317, 452, 690
To amend revenue law . . 317
To provide for building a bridge over Laughery 317
To locate a state road from Darlington to Thornton 320, 482
To locate a state road from Muncietown to Camden 321, 482, 650
To provide for permanent location of the conneciion

between the Central and White-water canal 321

To incorporate Newcastle ,
. 321, 536, 603

To provide for a more speedy mode of legislation 321

To amend probate court law . . 321, 622
To change the venue in a certain case in Hamilton CO. 324, 624
To incorporate Glenhope manufacturing company 326, 645, 711
To incorporate the Bedford Presbyterian church 326, 707, 712
To amend an act to organize probate courts 326, 326, 466
To incorporate the medical institute . 333, 387, 690
To locate a state road in Decatur county . 333, 690, 697
To increase stock in state bank . 335,

To relocate part of Indianapolis and Miamisport

state road . . • 336, 624, 701
to amend act relative to county business . 354, 482
relative to appeals from justices . 354
to authorize Isaac Redman to dispose of certain pro-

perty by lottery . . 355
relative to county boundaries . . 355, 593
to incorporate the young men's literary association of

Richmond . . 355, 657, 701
for the benefit of Mary Vance . . 356
to establish a state road in Morgan county . 356, 670
to provide for sale of claims on Cohen &;c. . 358
allowing premiums for wolf scalps . 360
relative to grist mills and millers . 364, 671

to change the name of Clarkstown . 366, 418, 603
to legalize acts of com'r of Whitley county . 366, 614, 690
to change the name of Germantown . 367
to complete the bridge over White river . 367, 662, 711
to relocate seat ofjustice of Whitley county . 367, 621, 711
to relocate seat of justice of Scott county . 367, 621, 657
th change Knightstown and Blountsville road 367, 681, 740

fo legalize the incorporation of Lebanon . 373, 418
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for the benefit of Catharine Falkner . 374, 418, 603

to amend laws relative to jurisdiction ofjustices 374

To amend the several acts relative to practice 375

To re-organize the board of internal improvement 375

To locate a state road from Burlington, &c. 375, 457

For the protection of the Madison road 378, 441, 690

For the more efficient collection of the revenue 378

To incorporate the Hancock Guards 380, 469, 691

To amend an act to incorp. congressional townships 382, 464,

to locale a slate road from Allisonville to Franklin 384, 384, 690

to locate a state road - - 387, 387,

to locate a slate road in Vigo county - 388

to repeal an act to appropriate 3 per cent, fund to

Porter county - - 389, 406, 659

to authorize John Manning to build mill dam 389, 389, 502

to provide for additional bank stock 404

to repeal part of act relating to roads 404

For the relief of Joshua Wilson 404,621,701
to provide for constructing bridge ovei Laughery 404

For the relief of John Bowland 423, 423, 443

For a state road from Logansport to Peru 425

For the relief of John Busby 443, 480, 701

Relative to surplus revenue 445, 736
to incorporate Ft. Wayne savings' institution 450, 505, 691

to amend probate court law 450, 450, 691

to declare Flat Rock a public highway 450, 450, 603

Relative to school funds, &c. 450, 585,

to reduce the board of fund commissioners 451

to amend act to incorporate county libraries 451, 504, 690

to charter the Grand Lodge of Odd Fellows 457, 469, 690

to locate a state road from New Albany to Charleston 458, 482, 650

to legalize the acts of certain school commissioners &C.458, 482

to cause a survey, &c. of a certain road 454

to authorize collectors to amend their returns 464, 546, 650

to regulate taverns and groceries 464, 591

to establish a stale road therein named 470, 470, 650

for the relief of Gideon Conklin 470, 622, 698

to vacate part of a slate road 470, 470, 690

to legalize the proceedings of Morgan Co. seminary 470, 470, 650

to locate a stale road from Marion to Delphi 471, 471

to change the mode of electing commissioners of

Perry county f^^ 47^, 650

relating to tavern licenses, &c.
to amend internal improvement law

concerning a road in Porter county

to define the boundary of Clark county and the es-

tablishment of a new county

to locate part of the Franklin state road

supplemental to act to incorporate Princeton

to amend 4th section of execution law
to incorporate the Bloomington Band
\o repeal act relative to taverns in Vermillion county 482, 482

479,



483,
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To regulate the mode of summoningjuries, <fec. 646, 646,

To amend an act for the relief of the poor 647, 647, 7li
For the relief of certain persons therein named 652
To authorize the appointment of assessors in Orange

county 653, 653, 653
To incorporate the Bedford band 653, 653, 653
To distribble 3 per cent, fund 657, 657,
Supplemental to act to increase stock in state bank 658,

For assessing and collecting revenue of Daviess co. 659,

To provide for summoning juries in Carroll and
Clinton counties 659, 659, 701

To incorporate the Centreville musical institute 671, 671, 701
Supplemental to an act for the relief of Catharine

Falkner 672, 672, 740
For a school district in Morgan county 673, 673, 698
To establish ferries 673, 073,

To define the boundaries of Laporte, Marshall, and

Lake counties 674, 674, 740
To legalize acts of com' rs of St. Joseph county 675, 675, 739
Relative to burying grounds 681, 681, 740
To amend the charter of Terre-Haute 684, 684, 740
To provide for subscription of stock the East Fork

canal - - 686,

To encourage the cultivation of silk - 689,

To repair house on Governor's circle 707, 707
For the benefit of the collector of Spencer county 734

BOWEN JESSE, (Senator from Fountain.)

Appeared and took his seat - - 3

Introduced bill relative to state bank - - 658

BRYANT WILLIAM P., (Senator from Parke.)
Appeared and took his seat . . 4
Introduced bill for the benefit of George Harlan - 483
Introduced bill supplemental to circuit bill 549
Introduced joint resolution relative to Lawrenceburgh

rail road company - - 662
Introduced bill relative to burying grounds - - 681

CASEY "WILLIAM (Senator from Posey, &c.)

Appeared and took his seat - - 3
Presented the petition of Charles F. Leonard - 480

CATHCART CHARLES W.-
Appeared and took his seat - - 3
Introduced bill relative to stale road in Laporte county - 140
Introduced petition of Thomas J. Field - - 378
Introduced bill to appropriate 3 per cent, fund due Porter co. 389
Presented remonstrance of G. W. Turner - 403
Introduced bill to amend the charter of Michigan city 493
Introduced joint resolution relative to the 9th circuit 533
Introduced bill to amend the law relative to frauds and perj. 550
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CLARK 0. L., (Senator from Tippecanoe.)

—

Appeared and took his seat - - 3
Introduced bill to reduce the board of fund cora'rs - 451
Presented petition of J. B. Johnson - - 493

CLARK GUSTAVUS, (Senator from Lawrence.)—
Appeared and took his seat ... 4
Introduced bill to incorporate Presbyterian church - 326
Presented the remonstrance of John M'Mahan - 377
Introduced bill to amend corporations of county libraries 452
Introduced bill to incorporate Bedford band - 658

€OLE BICKNEL, (Senator from Hamilton, &c.)—
Appeared and took his seat - - 3
Introduced a bill for a state road - - 171

Presented petition of Michael Shiel - - 324
Introduced joint resolution relative to the Philanthropist 325
Introduced bill to change the name of Charlestown - 366
Introduced bill to legalize corporation of Lebanon - 373
Presented petition of John Thomas - - 413
Introduced bill relating to licensing taverns - 479
Presented petition of Henry Breedlove - - 483
Introduced bill to incorporate Noblesville insurance co. 566
Introduced bill for an additional J. P. in Hamilton co. 56

COMMITTEES JOINT—
Appointed - - - .99

COMMITTEES—
Standing committees appointed - - 27

CRAWFORD GEORGE—
Introduced petition of C. M'Cullun - - 100

Presented petition of Mary Vance - - 343
Presented the petition of Samuel Goodrich - 529

Presented a remonstrance against removing the county

seat of Lagrange county - - 567
Presented the petition of E. G. Chamberlain - 608
Introduced bill for the relief of certain persons - 652

D

DOBSON DAVID M., (Senator from Owen, &c.)—
Appeared and took his seat -

- 4
Introduced bill to authorize collectors to amend their returns 464

DUNNING PARIS C, (Senator from Monroe)—
Appeared and took his seat ... 3

Presented petition of Samuel M'Cormic - - 342
Presented petition of trustees of town No. 9, &c. - 352
Presented the petition of Nathan N. Byers • 508
Introduced bill to distribute 3 per cent, fund, <fec. - 667

98
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EDSON E. D.—
Elected prosecuting attorney 4th circuit

ELLIOTT JEHU T.—
Elected prosecuting attorney 11th circuit

EMBREE ELISHA—
Elected president judge of fourth circuit

EWING WILLIAM G-., (Senator from Allen &c.)

Appeared and took his seat

Introduced petition of Richard Boughon
Introduced petition of Jacob A. Vanhouton-

Presented petition of Samuel Andrews
Presented petition of Wm. Flemming
Introduced bill to authorize John Manning to build

mill dam
Introduced bill to incorporate Fort Wayne savings

institution

Presented petition of John E. Dubois

EWING GEORGE W., (Senator from Cass &c.)

Appeared and took his seat

Presented petition of Philip Smith
Presented petition of W. Chase
Presented the petition of Anthony P, Smith

Presented the petition of J. H. Davis

Presented the remonstrance of Alfred Kizer

Introduced bill to amend charter of Logansport

Presented the petition of John C. Skinner
Presented the petition of John Kisler

FARRINGTON JAMES—
Nomination as fund commissioner confirmed

41

559

33

4
172
172
359
384

389

450
508

3

354
403
508^

583
583
590
608
675

687

// FINCH AARON, (Senator from Carroll &c,)

Appeared and took his seat

Introduced bill to regulate taverns and groceries 464
Introduced bill for summoning juries in Carroll and

Clinton Counties . . 659

G

GRAHAM JOHN A.—
Elected a member of the board of Int. Imp. 630'

GREEN MARTIN R., (Senator from Switzerland.)

Appeared and took his seat

Presented petition of John B. Taylor

3

333
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Introduced bill for relief of Catharine Falkner

Introduced bill to encourage the cultivation of silk

H

HACKET HENRY W., (Senator from Washington.)
Appeared and took his seat

Introduced bill to remove fences , 314
Presented petition of Joseph Trueblood . 333
Introduced bill to extend the privileges of Salem

savings institution . . 641

HANNAH WILLIAM C.,—
Elected prosecuting attorney, 9th circuit

PAGE.
672
689

42

HARGROVE JOHN, (Senator from Gibson &c.)

Appeared and took his seat

Presented petition of William Hawkins
Presented petition of Jacob Wedman
Presented petition of John T. Jones
Presented petition of Henry B. Thompson
Presented the petition of Harvey Balentine

3
333
374
389
463
583

^ HOAGLAND ISAAC, (Senator from Scott.)

Appeared and took his seat . . 3

Introduced bill to declare a certain name a misprint 44
Presented petition of James M. Applegate . 363

JOINT RESOLUTIONS OF THE SENATE—
To suppress revised code
Relative to duties of enrolled clerk

Concerning state library

For the benefit of John K. Welch.

To correct a mistake in copying the appropriation

bill

Concerning the sale of state bonds

Relative to the Philanthropist (a newspaper)
Relative to the southern states

Relative to deaf and dumb
To authorize the secretary to procure a state seal

Relative to Blackford's reports

Relative to steam boat canal around the falls .

Relative to the Cumberland road

Relative to a stage route

On the subject of the New Albany and Mount Car-

mel rail road

To authorize a loan of the sinking fund

Relative to the improvement of the St. Joseph river

Relative to a stage line from Evansville &c.

To locate the northern end of Central canal

30,
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On the subject of the manuscript journals 467, 510
Relative to the ninth judicial circuit . 533, 533, 690
To authorize the secretary of state to perform a cer-

tain act . . 541, 542, 690
Relative to the three per cent, fund . 546, 650
For the relief of James B. Johnson . 547
Relative to standing committees . 601, 601
Relative to a mail stage route . . 602, 602
To authorize Patrick McGinley to sue the state 602, 639
Relative to the refuse lands in Jackson county 603

For the relief of William Perdue . . 605, 61&
Relative to the Wabash and Erie canal lands . 621
Relative to a harbor at City West . 651, 658
Relative to the St. Marys canal . .651
Relative to the governor . . 651, 651
Relative to the Lavvrenceburgh road company 662, 687
Relative to the navigation of lake Michigan . 691

On the subject of public printing . 702, 703
Relative to the Spencer and Terre-Haute road com. 707, 707, 712
For the repair of the governors' house . 711
Relative to tax on bank stock . ., 743

K

KENNEDY ANDREW (Senator from Delaware)

Appeared and took his seat . . 3
Introduced bill relative to selecting juries . . 44
Introduced memorial of Winchester turnpike company . 100
Presented petition of Joseph Wilson . . 315
Presented petition of William Samuels . . 315
Presented petition of M. Anderson . . 315
Presented petition of Jesse M'Kinney . . 343
Presented petition of F. Wood . , 377
Presented petition of John D. Stewart . . 388
Presented petition of Andrew Scott . - 388
Enters his protest against the passage of the bill rela-

tive to the southern states . . 540
Presented the petition of Edwin Fussell . . 607.

LEWIS SAMUEL—
Elected a member of the board of internal improve-

ment

LITTLE ALEXANDER (Senator from Hendricks)
Appeared and took his seat

Introduced bill to change the name of Daniel Bully
Introduced bill for the survey of a road
Introduced bill supplemental to circuit bill

630

3

89, 174
464
542
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i-LOWE JOSEPH (Senator from Rush)

Appeared and took his seat . 4

Introduced bill to declare Flat Rock a highway 450

M

MACY DAVID—
Elected prosecuting attorney 6th circuit . 42

MARTIN WILLIAM HARRISON—
Elected assistant secretary of Senate . . 4

MERRILL SAMUEL—
Elected president of State Bank . . 143

MESSAGE—
From the Governor .... &

MITCHELL DAVID G—(Senator from Harrison)

Appeared and took his seat ... 3

Presented memorial of Jacob H. Kintner . . 483.

MOFFATT JAMES T. -(Senator from Vigo, &c.)

Appeared and took his seat ... 3

Introduced bill to amend the charter of Terre Haute 685

. MOORE THOMAS C—(Senator from Daviess, &c.)

Appeared and took his seat . .. ^ 2t
Presented petition of John Comer . . 354
Presented petition of J. S. Morgan . . 443;

, / MORGAN JAMES (Senator from Decatur)

Appeared and took his seat .
* * ^

Presented petition lelative to Michigan road . 142:

Presented petition of Abisha Stubbs . . 19©

Presented petition of George Scott . . 244

Presented petition of Cyrus Hamilton . . 314

Presented petition of Samuel Donnell . . 319
Presented the remonstrance of James M'Caslin .. 484

MORRISON ROBERT—
Elected State director . . .. 143:

^' MOUNT DAVID—(Senator from Franklin)

Appeared and took his seat ... 3
Introduced bill to amend revenue law . . 317

Introduced bill to amend mode of legislation . 321

McDonald david—
Elected president judge of the 10th circuit . 63?
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N

NOBLE NOAH—
Elected a member of the board of internal improve-

ment

PAYNE JOHN W.—
Elected prosecuting attorney second circuit

630

33

PROTEST—
Protest of Andrew Kennedy against the passage of

the resolution relative to the southern states . 54Q

Q

QUARLES WILLIAM—
Elected Prosecuting attorney of 5th circuit - 41

REPORTS—
From secretary of state - - 34

From state librarian - . - 35

From treasurer of state relative to 3 per cent, fund - 38
From treasurer of state, general report - - 65

From treasurer of state, relative to college fund - 71

From the sinking fund commissioners, - 127

and state bank - - 103

From select committee on Michigan road - 153

From the fund commissioners - - 161

From auditor of state - - 165

From treasurer of state relative to surplus revenue - 175
From state geologist - - 198
From board internal improvement - - 245
From fund commissioners - - 306
From select committee on public printing - - 311
From Indianapolis and Lawrenceburgh rail road - 323
From treasurer of state relative to the state house - 327
From the committee on state bank - 334
From the select committee on that part of the Governor's

message relating to education - - 336
From Jesse L. Williams, chief engineer - - 389
From the auditor of public accounts - . 426
From Indiana mutual fire insurance company . 459
From the Madison savings institution , . 469
From John Woodburn acting commissioner . 475
From judiciary committee by Mr. Bryant . 484
From the fund commissioners . . 487
From Vernon savings institution , . 496
From treasurer of state relative to school land . 497
From the joint commissioners on Wabash rapids . 510
From commissioners of the Michigan road . 524
From Mr. Walker relative to relocation of the Madison

road . . 529.
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From D. H. Maxwell relative to Central canal . 545

From board of internal improvement . . 567

From judiciary committee relative to Lawrenceburgh road 583

From the Hanover college . . 607

From Mr. Ewing of Cass, relative to St. Marys canal . 614

From the auditor relative to the Governor's house . 647

From Mr. Baird relative to the state university . 684

From Mr. Ewing of Cass, relative to the removal of the

Pottawatamie Indians . . 713

RESOLUTIONS— Ey whom introduced.

Informing the H. of the organization of the Sen. Greene 5

Adopting rules . . Vawter 5

As to delay of public printing Thompson of P. 5

Inviting the editors to seats as reporters Walker 6

For the appointment of com. to wait on Gov. Vawter 6

For the election of judges Hargrove 7

To print the rules Brady 29

To print Governor's message Clark of T. 31

To procure newspapers Vawter 31

Relative to new circuits Bryant
.
32

To dispense with final record in certain cases Thompson of P. 42

Eelative to the dividing line of Scott and Wash-
ington counties Hoagland 43

Relative to expense of locating Vincennes road Moore 43

To amend school law Brady 44

To dispense with July term of of Derborn c. c. Watts 54

To modify the system of internal imp. Hoagland 55

To locate Madison rail road on nearest route Walker 75

Relative to vote of censure on Hon. J. Tipton Calhcart 75

Relative to county line of Rush county Lowe 76

Relative to chief engineer's views on improving

the Michigan road Ewing of C. 76

To amend the revenue law Lowe 76

To print the journals of the senate Brady 77

On the Governor's message Clark of T. 78

To require circuit judges to transact probate

business Mitchell 80

To invite Hon. Amz. Morgan to a seat in the

senate Lowe 88

To impose a tax on peddlers Walker 89

Relative to collecting the revenue Stanford 89

To publish the names of delinquents Tuley 89"

Calling on the board of internal improvement

for information Smith of W. 90

To amend revenue law Walker lOft

Requiring corn's on N. Albany road to lay be-

fore the senate the expenses in locating road,

&c. Moore 100"

To compel prosecuting witnesses to pay costs Baird of St. J. 100

To authorize sh'fl' to sell estates held by equi-

table title, &c. Stafford lOO
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To amend law relative to jurisdiction of J. P. Crawford 100

Relative to surplus revenue 101

To change the location of N. Albany & Craw-
fordsville road Thompson of P. 101

To raise the fees of witnesses Baird of St. J. 101

To change the location of Madison road Hoagland 101

To change the system of internal improvem't Kennedy 102

To exempt mechanics' tools from execution Moore 102

To amend probate law Moffatt 102

To locate branch state b'k at Greencastle Sigler 139

To elect president of state bank Crawford 139
Helative to state bank Ewing of C. 139
Relative to law for election of U. S. Senator Ewing of C. 141

To amend probate law Walker 144

To change probate system Casey 144

To amend school law Clark of T. 146
To amend revenue law Walker 146
To amend 6th section of school law Tuley 146

To provide for equalizing school fund Clark of L. 146
Relative to judgments operating as alien Sigler 147

Relative to amount of state debt Smith of W. 147

To amend road law Stafford 147

To abolish imprisonment for debt Finch 149

To provide for selecting canal lands Bowen 149

'Calling upon the Governor for the correspon-

dencce relative to the removal of the Potta-

watamie Indians Ewing of C. 149

to sell state bonds in European markets Dobson 152

to make persons liable for removing debtors &c Crawford 152

to amend internal improvement law Lowe 152
to make a clay turnpike, &c. Turman 153
to amend revenue law Moore 152
to amend surplus revenue law Morgan 153

to authorize feme coverts under age to release

dower, &;c. Kennedy 153

Calling on Governor for documents relative

to Wabash canal Bowen 153

to amend law relative justices of the peace Beard of M. 153

to amend law relative to doing county business Tuley 155

to make the auditor a party to state suits, &;c. Baird of St. J. 157

to prohibit aliens from serving as director, &c. Tuley 157
to print report relative to Michigan road Ewing of C. 157
to increase bank stock Mitchell 168

to inquire into the propriety ofsending an agent

to Europe Clark of T. 169
to amend law relative to partnership - Finch 169
to tax canal lands Mount 169
Relative to East Fork canal Williams 170
Relative to interest on loans Walker 170
to amend the rules of the Senate Smith ofW. 170
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To prohibit the sale of spirits on Sunday Moore 170
To amend school law Hackett 171
To amend revenue law Hargrove 171
To adjourn over holy-days Cole 173
Relative to amount of toll received on the Madi-

son road Vawler 194
Calling on treasurer of state for correspondence

in relation to Lawrenceburgh road Clark of T. 194
To amend revenue law Riley 194
To reduce the number of fund commissioners Little 194
To send an agent to Europe to negotiate loans Ewing of A. 194
To require board of internal improvement to

report second Monday in December Smith of R. 195
Calling on fund commissioners for information Ewing of A. 196
To amend law relative to appeals Thompson of P. 197
To amend revenue law Walker 197
To amend militia law Watt 197
To amend school law Tuley 241
To allow premium for wolf scalps Baird of St. Jos. 242
To amend school law Beard of M. 242
Calling on chief engineer for information Green 242
Relative to modification, &c. Ewing of C. 243
To amend law for loaning college fund Dunning 316
Relative to the Cumberland road Sigler 320
To amend the law relative to justices of the

peace 321
To amend militia law Clark of L. 324
To amend road law Watt of U. 325
To improve the navigation of Driftwood Hoagland 325
For the junction of the Northern and Illinois

canals Ewing of C. 326
Calling on fund commissioners for inlormation Smith of W. 330
Relative to petition of Joseph L. White Sigler 344
To amend the order of business Little 351
Relative to the amount of 3 pr. ct. fund due the

state Sigler 356
Relative to a change of the Northern canal Mount 357
Relative to county surveyors Beard of M. 364
To amend school law Williams 364
Relative to geological surveys, &;c. Arion 365
For a further sale of canal lands Ewing of C. 365
To sell Wabash and Erie canal lands Sigler 365
To request Dr. Coe to return home Moore 365
Calling on chief engineer for report, &c. Clark of T. 369
To amend internal improvement law Dobson 370
For the formation of additional bank districts Thompson of P. 373
Calling on the House for certain resolutions 374
To amend school law Walker 377
Relative to a canal fr Fort Wayne to St. Mary's Ewing of A. 379
Relative to the collection of debts Ewing of C. 377

, Calling on commissioner on Madison road for
^- information Smith of R. 385

99
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Relative to public printing Mitchell 386
To adjourn sme (Zje the 11th February Crawford 386
Calling on the board of internal improvement

for information Dobson 386
To amend surplus revenue law Baird of St. Jos. 387
Relative to money loaned to whaling company Cathcart 406
Relative to furnishing new counties with Black-

ford's Reports Cathcart 406
Relative to assessing & collecting the revenue Moore 407
To prevent retailers selling spirits to drunkards Smith of W. 407
To amend internal improvement law Tuley 407
To prevent dead animals being thrown into

rivers, &c. Moore 407
To construct a rail road from Wabash canal to

Illinois Turman 407
To amend surplus revenue law Hargrove 407
Relative to taxing Michigan road lands Cathcart 407
On referring the treasurer's report Walker 408
To amend school law Smith of W. 408
To amend revenue law Baird of St. Jos. 408
To repeal the "dollar law" Sigler 408
Relative to State Bank Smith of R. 408
To amend revenue law Armstrong 408
To amend the law for the sale of school lands Dobson 409
To amend the school law Tuley 409
To amend the road law Williams 409
To change the manner of making loans Moflatt 409
To amend school law Morgan 409
To increase the salary of supreme judges Baird of St. Jos. 409
Calling on the auditor for information Vawter 410
For a rail road from Muncietovvn to Ft. Wayne EwingofA. 410
To amend the system of internal improvp.ment Smith of R. 411
Calling on board of internal improvement for

evidence incase of J. Hendricks Cole 416
Calling on principal engineer for information Mount 417
Relative to printing documents Mitchell 424
Relative to uniform mode of doing township

business Brady 425
Relative to a turnpike road from Kirk's to

Delphi Finch 553
For the election of the board of internal im-

provement Dobson 618
Authorizing clerks to employ assistants Morgan 681

llILEY EZEKIEL—(Senator from Orange)

Appeared and took his seat • - 4
Introduced bill to amend act relative to county business - 169f

Presented petition of John B. Moyer - . 366
Introduced bill for the appointment of assessors in

Orange county - - - 653
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ROSS JOHN R.— PAGE.

Elected enrolling secretary - . - 4

RULON MORRISON—
Elected president judge of the 1 1th circuit - 538

SERGEANT-AT-ARMS—
C Overturf elected - - - 32

^ SIGLER DANIEL, (Senator from Putnam.)

Appeared and took his seat - - - 3
Introduced bill for election of J. P. in Russelville - 31

Presented the petition of the master tailors of Indianapolis 529
Introduced a bill to incorporate Greencastle savings' institution 550
Presented the petition of Samuel Wright - - 582
Elected president pro tern, of the Senate - 748

A SMITH THOMAS, (Senator from Ripley,)

Appeared and took his seat - - - 3
Presented communication from J. L. White - 244
Introduced bill to build bridge over Laughery - 317
Presented petition of Arnold Peckman - 383
Introduced bill and petition to establish a state road - 470
Introduced bill to regulate the mode of summoning juries 646

1^ SMITH NATHAN, (Senator from Wayne.)
Appeared and took his seat ... 4
Presented petition of William Baker - - 343
Presented petition of Henry Holrah - - 352
Presented the remonstrance of sundry citizens - 542
Introduced bill to incorporate the Centreville musical institute 672

^ STAFFORD, GRANT, (Senator from Morgan.)
Appeared and took his seat - - - 3
Presented petition of Joseph Johnson - - 324
Presented petition of Joshua Wilson - - 366
Introduced bill to legalize proceedings of Morgan co. seminary 470
Introduced bill for the formation of a school district in Mor-

gan county .... 673

STAFF, MILTON—
Nomination as fund commissioner confirmed - 688

l^ STANFORD, THOMAS R. (Senator from Henry.)

Appeared and took his seat - - - 3
Introduced joint resolution relative to duties of enrolling clerks 30
Presented petition of John Hogsdon - - 320
Presented petition of Abraham Moore - - 320i

Introduced bill provide for connection, &c. - 321
Introduced bill to incorporate New Casde - 321
Presented petition of John W. Branson - 343
Presented the petition of J. M. Whitside -. 48^
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TEST, CHARLES H.—
Elected principal secretary - - - 4

THOMPSON, JOHN S. (Senator from Johnson.)

Appeared and took his seat - - - 3

Presented petition of John Slrictland - - 343
Presented remonstrance of J. Wishard ••

- 363
Presented petition of John L. Jones - - 363
Presented petition of Henry White - - 384

THOMPSON, GEORGE B. (Senator from Perry, &c.)

Appeared and took his seat - - - 3
Introduced bill to amend law relative to county business 140
Introduced bill to change the time of commencing the ses-

sion of the legislature - •- 314
Presented memorial of the 5th medical district - 333
Presented report of Leavansworth saving institution 305,

Introduced bill to change the mode of electing commission-
ers in Perry county - - 471

Presented the petition of John Doad - - 542
Introduced bill to establish ferries - - 683

TRIMBLE, JAMES (Senator from Grant, &c.) ,

Appeared and took his seat - - 5 6?

Presented petition of M. Vanderhoof - - 145
Introduced bill to organize Blackford county - 171
Presented petition of J. Brown •

- 172
Introduced bill to amend probate law - - 326
Introduced bill to amend probate law - - 450
Introduced bill for the relief of Gideon Conklin - 470
Introduced bill for a state road from Marion to Delphi 471
Presented the petition of Thomas Dean - 484
Presented petition of James U. Parker - 542
Presented the petition of Samuel Malcolm - 583

TUBMAN SIMON, (Senator from Vermillion.)

Appeared and took his seat - - - 3

Introduced bill to repeal an act relative to taverns in Vermil-
lion county - - - 426

TULEY, PRESTON F. (Senator from Floyd.]

Appeared and took his seat - - - 4
Presented petition of Isaac Redman - - 324
Presented petition of Isaac Parker .

- 352
Presented petition of John C. Parker - - 383
Presented petition of William Clark - - 424
Presented petition of William Howard - - 453

Pre6(ented the petition of James Collins - - 454
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1st vote

2d vote

3d vote -

4th vote

5th vote -
,

-

6th vote

7th vote

8th vote

9th vote

10th vote

11th vote

12th vote

13th vote

14th vote

15lh vote

16lh vote

17th vote

18th vote

19th vote

20th vote ;

21st vote

22d vote

23d vote

24th vote

25th vote

26th vote

27th vote

28th vote

29th, vole

30th vote

31st vote

32d vote

33d vote

34th vote

35th vote

36th vote

46.

46
47
48
50
50
51

55?

55
56
57
58
59
60
60
61
62
62
63.

80
81
82
83
84
85'
86
87
87
91
92
93
04
95
96
97
98

r
y/ VAWTER JOHN, (Senator from Jennings &c.)

Appeared and took his seat . .

Introduced bill to incorporate Paris steam mill comr

pany
Introduced bill to amend election law for United

States senator

Presented petition of James Johnston

Introduced bill declaring certain names misprints

Presented petition of C. HoMgh

30

140
244
317

3^3
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Presented remonstrance of James MeClaskey 343
Presented petition of L. F. Coppersmith . 363
Presented petition of D. Newron . 374
Introduced bill for the protection of the Madison road 378
Presented petition of Walter Braden . 38&
Presented the petition of William J. Vawter . 424
Presented the petition of Brannock Phillips . 607

W
WALKER JOHN, (Senator from Shelby.)

Appeared and took his seat . . 3.

WATT WILLIAM, (Senator from Union &c.)
Appeared and took his seat . . 3
Presented petition of Henry Box . 141
Presented petition of Henry Housewith . 172?

Presented petition of Henry Rider . 352
Presented petition of John Peak . 374
Presented petition of Isaac Webster . 583

WATTS JOHN S.—
Elected prosecuting attorney of the 10th circuit 558

WATTS JOHNSON, (Senator from Dearborn.)

Appeared and took his seat . . 3
Presented the petition of Joseph W. Waldorf 454

WHITE ALBERT S.—
Elected to United States senate . 99;

WILLIAMS ACHILLES, (Senator from Wayne.)
Appeared and took his seat . . 4
Introduced bill to incorporate Richmond and Boston

turnpike company . . 140.

Presented petition of Robert Hatten . 315
Presented petition of William Blanchard . 319
Presented petition of Robert Morrison . 324
Introduced bill to incorporate Glenhope manufactur-

ing company . . 326
Presented petition of Wm. Allen and Jeremiah Hub-

bard . . 333
Introduced bill to vacate part of a state road . 470
Presented the petition of Robert Morrison . 582
Introduced bill to amend the Richmond and Brook-

ville canal company . . 638
Introduced bill to provide for subscription of stock

to the Richmond and Brookville canal com. 686.

WILLIAMS. JESSE L—
Elected a principal engineer - - - 635^
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WOODS, HENRY— page.

Elected door keeper ... 4

WRIGHT, JOHN W.—
Elected pros^ecuting attorney 8th circuit . 42
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